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Q. Are they all written in pencil? A. Well, I would 
have to examine each one. I would say the major- 

11152 ity of the stuff is on here in pencil. 

Mr. Ford: Do you want the witness to examine 
each one, Mr. Shawe? 

Mr. Shawe: Xo, I think that answer will suffice. 

The Witness: That is all? 

Trial Examiner Bloom: That is all. 

Q. (By Mr. Shawe) Well, do you know from what office 
you received these reports, if you did receive them from an 
office? A. Yes, they come from the Chipping Office, Louis 
MidderhofTs office. 

Q. Who is Louis Midderhoff ? A. Chipper foreman. 

Q. Do you know what an inspector does? With refer¬ 
ence to these reports? A. Well, I—I couldn't explain that. 
I can give you an idea of what his duties are, but a concrete 
answer— 

Mr. Ford: Will you read the question back, please, Mr. 
Reporter ? 

(Thereupon the reporter repeated the last question as 
above set forth.) 

Mr. Ford: Now that is the question. 

The Witness: Oh, to the reports? 

Q. (By Mr. Shawe) Yes. A. Why he makes—he 

11153 is supposed to put these here figures on here (indi¬ 
cating)!. of the material that these ehippers chip, on 

here. And he puts the material on here, gives me the in¬ 
formation so I can figure that from. I thought you meant 
the inspector's duties down there. 

Q. Xo, in other words if I understand you— A. That is 
information for me to figure the bonus for these check 
numbers here (indicating). 

Q. Well, the information that are on these reports, are 
put on there by the inspectors? A. By the inspectors. 

Trial Examiner Bloom: Well now, Mr. Witness, is that 
entirely correct? I wonder whether you mean that? Is all 
of the information put on these reports by the inspector? 
The Witness: Well— 

Mr. Ford: Well now, do you mean the pencil informa¬ 
tion? 

Trial Examiner Bloom: Yes, the pencil information. 
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The Witness: Oh, no. You see, there is different figures 
on here. Well, over here— 

Trial Examiner Bloom: Now you tell us under which 
columns that information is, not filled in by the inspector, 
if you know? 

The Witness: I couldn’t give you a concrete an¬ 
il 154 swer on that. 

, Trial Examiner Bloom*. Mr. Ford? 

Mr. Ford: Well now, do you know— 

Trial Examiner Bloom: Mr. Ford and Mr. Shawe. 

(Consultation held by Trial Examiner and counsel.) 

Q. (By Mr. Shawe) Well, do you yourself put any infor¬ 
mation on any of the reports? A. I do. 

Q. Now tell us what information you place on the re¬ 
ports, after you receive them? A. I split this bonus up, 
here, in this last column. 

Trial Examiner Bloom: Under the heading of “amount 
bens'’? 

The Witness: Yes, “amount bonus”,—I add up this 
column here: sometimes it is added up. 

Trial Examiner Bloom: The witness is now referring 
to another column which is— 

Tlie Witness: “Amount bonus". 

Trial Examiner Bloom: Three columns from the right 
of the card, which is also headed “amount bonus,” and ap¬ 
pear?? between two other columns, the one on the right 
headed by the letters “Sym." 

The Witness: That is for ‘‘symbol”. 

Trial Examiner Bloom: And the last, by the word 
“Rate." Anything else? I mean, is there anything 
11155 else that you put on? 

I The Witness: Xo. These are all of the figures I 
put on. I check— 

Trial Examiner Bloom: How about the column headed 
“Pounds per hour ?” 

Did you have anything to do with that ? 

The Witness: I don’t have anything to do wHth that. 
That is done, in totaling up in the chipper office down there. 
I couldn’t explain that. 

(Consultation held between Trial Examiner and counsel.) 
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The Witness: I would say this was the inspectors, his- 
self, and this was done, computed and the total carried out 
here to the total, and the money, and then sent up. 

11156 Trial Examiner Bloom: Mr. Ford, why don't you 
just heir in and ask him to specify just what he said, 

there? And I think it will be clear. 

Voir Dire Cross-Examination 

Q. (By Mr. Ford) Well, now, looking at the third column 
from the right, of the face of one of these reports, under 
the word “check.” In the regular course of business, who 
puts in the “check" and the “symbol” in the third column 
from the right, and the fourth column from the right? A. 
That would be the inspector, I understand. 

Q. Now, going over to the first column on the left, headed 
“Customer." In the regular course of business, who would 
fill out that information? A. Positive, I couldn't tell you 
that, but I think it, I would say the inspector. 

Q. How about the second column headed “heat”? A. The 
heat number ? I would say that would be his job, too. And 
“product grade,” would be his job, and the “size” would 
be his job. 

Q. How about these three narrow columns under the 
heading “pieces”? A. He would do that. Over to here 
(indicating), but I couldirt give you a guarantee— 

Q. “Over to here”— A. And over to include 

“pieces”. 

11157 Q. That is up to, but not including the column 
headed “total", is that correct? A. Correct. 

Q. Now, in the regular course of business, who would fill 
out the information under the column headed “total”? 
A. That would be figured in the office, I would say. 

Q. That is— A. That is, in the chipper's office below, 
or Midderhoff. 

Q. Xot your office ? A. Xo, the inspector or in the chip¬ 
ping office under Midderhoff. 

Q. Who in the regular course of business filled out the 
information, the eleventh from, the eleventh column from 
the left, headed “class”? A. Well, I would say that there 
was the rate-setter. 
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Q. Well, do you know one way or the other; A. I 
couldn't say positive on that, because that is off of my side 
of the card altogether there. 

Q. How about the column to the right of that, headed 
“hours"; Or headed by the letters “Hrs.". 7 A. Where 
is that, right here; 

Q. Yes, do you put that in; A. Xo, I don't put it in. 
I don't put anything in, only this here last column, 

11158 and add up the totals, money. That is all I put in, 
distribute the money back of each check number. 

Q. In other words, you put in the figures, the information 
at the extreme right column headed “Amt. bonus"; A. 
Eight. And I— 

Q. And you total the figures; A. Yes. Sometimes it is 
totalled, but I generally total it up, to see that it is right. 

Qi. In the fifth column from the right—headed “Amt. 
bonus"— A. Yes, that is the only thing that I could vouch 
for. is what I do on the card. 

Q. Well, is the other information except that contained 
in those two columns on the reports by the time they reach 
you ; A. Oh. yes. it is on. The only thing I put on there 
is “monev.*’ 

i Voir Dire Direct Examination (Continued) 

Q. (By Mr. Shawe) If the inspector does not fill in the 
bonus of a particular employee, then would you say that 
that employee would not receive a bonus; Or you would 
have no way of calculating his bonus; 

11159 Mr. Ford: Will you read that, please. 7 

(The reporter repeated the last question as above set 
forth.) 

Mr. Shawe: Strike that question. I don't think that is 
correct. 

Q. (By Mr. Shawe) If the inspector would not provide 
you i with the information upon which you calculate the 
amount of bonus that an employee receives, then would you 
say .that that employee would not receive any bonus for 
that 1 

Trial Examiner Bloom: I think that is premature, Mr. 
Shawe, in the sense that that goes .to your cross-examina¬ 
tion in chief. I don't think that would have anything to do 
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with the qualification of the document. I think that should 
be held up until cross-examination. 

Mr. Shawe: All right. 

Q. (By Mr. Shawe) Do you know from where the person 
or persons, who placed the information that is on these 
cards at the time you received them, get that informa¬ 
tion ? 

11160 Mr. Ford: Will you read that question, please/ 

(Thereupon the reporter repeated the question as above 
set forth.) 

Mr. Ford: Well, that is a little bit ambiguous. If Mr. 
Shawe will point out the particular portion of the card, per¬ 
haps the witness has knowledge with which to answer it. 

Trial Examiner Bloom: All right. 

Mr. Ford: I don't know. 

Trial Examiner Bloom: There is so much information 
on those cards. Start with the left, Mr. Shawe. 

Mr. Shawe: All right. 

Q. (By Mr. Shawe) Let's take the column headed “Cus¬ 
tomer." Who places that information on the card, if you 
know/ A. Well, I can't give you a concrete answer on it, 
but I would say the inspector does. 

Q. Do you know where the inspector gets the information 
that is in the column “Customer." A. Well, I suppose he 
would have to have a list there of the billets he is supposed 
to pick out. I don’t know how that is done. I couldn't ex¬ 
plain that. 

Q. Let's take the information that is on the column, 
“Heat.” 

Who places that information there/ A. Well, I 

11161 can give you a “guess” answer: the inspector. 

Q. Where does the person who places that informa¬ 
tion get his information/ A. I would say he would get it off 
of the billet. The billet would be marked with the heat 
number. 

Q. How about the column marked “Prod. Grade." What 
does that mean, do you know/ A. That shows where it 
came from, whether it came from the Bessemer or what 
mill. 

Q. Do you think the inspector places that information 
there, also? A. All I can do is to think, on this card. All I 
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am familiar with is this here last column. That is all I can 
vouch for, final, on that card. 

Q. What information is on that card at the time you re¬ 
ceive it? A. Every— 

Q. That you calculate the bonus from ? A. I take this and 
add this here up, if it is not added up to the total, and it is 
split up between these check numbers. 

Q. Are you referring to the column headed “Amt. Bo¬ 
nus'*. 7 A. Yes. 

Q. “Amt. Bonus'*—does that mean “A-m-o-u-n-t 
1116*2 Bonus". 7 A. Yes, amount. 

Q. Is the information that is under the column 
“Amt. Bonus" on these cards at the time you receive them? 
A. They are. 

Q. And who places the information that is under the col¬ 
umn, “Amt. Bonus"? 

Mr. Ford: Well now, do you mean the total? Or the 
individual amounts ? 

Mr. Shawe: Yes. 

Q. (By Mr. Shawe) The individual amounts. A. Well, I 
couldn't say whether the rate-setter does that, or the in¬ 
spector. It looks to me it has got to he divided out, there, 
into pounds, before he can put the rate—put the total 
amount on it. 

Q. Would you say that the same person who puts the in¬ 
formation under the other columns, also places information 
under “Amt. Bonus", or would it be different persons? A. 
I couldn't say for sure on that. 

Q. ; I direct your attention to a column headed “Pieces." 
Under it is three sub columns, “Dis," “Hej", and “O.K." 
What do those columns mean, if you know? A. Well. 1 do 
not know. 

Q. What is done with the reports after you are 
11163 finished with them? A. After I am finished with 
them ? 

Q. Yes. A. There is “heat products" is taken off up¬ 
stairs, then they are returned to me, and I file them away. 

Mr, Shawe: Head the witness’ last answer, please. 

(Thereupon the reporter repeated the last answer as 
above set forth.) 
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Q. (By Mr. Shawe) Can you explain that to us a little 
more in detail, what do you mean by “heat products.” A. 
Oh, I will tell you, I think they take these here products 
numbers off. I believe I said after I posted them in the 
ledger, I put them in the drawer. But they—they take this 
off, afterwards. Then when I get it back from them, I file 
that away, put them in the drawer. I believe I said I put 
them in the drawer, first. 

Mr. Ford: Now— 

The Witness: But they—as I understand, they take these 
here “products grade" off. I don’t know about that, either. 
I couldn't swear to that, what— 

Mr. Ford: What did vou mean bv vour understanding 
that they take the heat and products grade off the card ? 

The Witness: That is “product grade.’’ I believe they 
take that off. 

Mr. Ford: What you mean is that they copy those things 
into some other record? 

11164 The Witness: Yes. They copy that to some other 
record. 

Q. (By Mr. Shawe) Do you know what purpose that in¬ 
formation is used for? A. For what purpose? 

Q. Yes. 

Mr. Ford: You mean the information under the column 
headed “Heat’’? 

Mr. Shawe: Yes. 

The Witness: Well, I could give you a good guess on it. 
It is used to split up the distribution at the end of the month 
to the total payroll. You see, they keep track of it, it is 
just the same as though the material chipped during the 
month had all collected there all together, then when we 
turn in our final total, I think that is what they use it for. 

Trial Examiner Bloom: 9:30. Off the record. 

(Discussion held off the record.) 

(Whereupon, at 5:30 o’clock p.m., March 1st, 1938, the 
hearing was adjourned to 9:30 o’clock a.m., March 2nd, 
1938.) 
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11169 “Caption in Board Case designated as Xo. C-170'\ 


R-177 

Banquet Room, Hendler Hotel, 

Jolinstown, Pennsylvania, 
Wednesday, March 2, 193S. 

The above-entitled matter came on for hearing pursuant 
to adjournment, at 9:30 o'clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Esq., and Earle K. Shave, Esq., (Wash¬ 
ington, D. C.), Attorneys on behalf of the National Labor 
Relations Board. 

Hoyt A. Moore, Esq., E. Fontaine Broun, Esq., and 
Eugene E. Ford. Esq., (of the firm of Cravath, do Gersdorff, 
Svaine & Wood), 15 Broad Street, New York, X. Y., Attor¬ 
neys on behalf of the Respondents. 

Dj P. Weimer. Esq., (Otto Bldg., Johnstown, Pa.,) and 
Frank P. Hartman. Esq., (Ebensburg, Pennsylvania), on 
behalf of the Plan of Employees’ Representation at Cam¬ 
bria .Plant of Bethlehem Steel Company, Johnstown, Penn- 

svl vania. 

% 

Morgan V. Jones. Jr., Esq., (Otto Building, Johnstown, 
Pennsylvania), of Counsel. 

11170 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. All right, Mr. Shave. 

Mr. Shave: May I ask if Mr. Ford has any other questions 
to ask, before I begin again? 

Mr. Ford: Well. 1 do have a few questions that I would 
like to ask the witness on direct examination—further ques¬ 
tions that have nothing to do with my offer. 

Trial Examiner Bloom: I see. Well, let's dispose of 
the offer first, Mr. Shave. 

Mr. Shave: All right. 

Trial Examiner Bloom: Suppose you continue with your 
voir dire examination. 
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William S. Heslop resumed the stand as a witness !>v and 
on behalf of the Respondents, and having been previously 
duly sworn, testified further as follows: 

Voir Dire Examination on Respondents’ Exhibits 132 to 
137 Inclusive (Continued) 

Q. (Bv Mr. Sliawe) Mr. Heslop, in looking over the 
record hist night, it was not quite clear just what figures, 
if I may call them figures, that you post on the inspector’s 
reports. Would you mind telling us again, so the record 
will be clear on it. A. What figure— 

11171 Mr. Ford: Xow, Mr. Examiner, T do not think the 
witness testified that he posted any figures on the 

report. 

Trial Examiner Bloom: No, I think the word “post” is 
possibly inapt, Mr. Sliawe. Don't use it. 

Mr. Sliawe: I am sorry. 

Q. (By Mr. Sliawe) Well. T believe you told us yester¬ 
day that you placed some information on these inspectors’ 
reports. Is that correct ? A. I do. 

Q. Will you please tell us again just what information 
you place on these inspectors’ reports? Generally, of 
course. I suppose they might vary. A. The figures in the 
last column here (indicating). 

Trial Examiner Bloom: To the right? The last column 
to the right ? 

The Witness: The last column to the right. 

Q. (By Mr. Sliawe) Is that a column— A. “Bonus". 

Q. “—Amt. bonus”? A. Right. 

Q. Xow, do you place any other information on the in¬ 
spectors' reports? A. T may add up this money, here (indi¬ 
cating). I am supposed to check this money here (indicat¬ 
ing). 

Trial Examiner Bloom: Which column ? 

11172 The Witness: To see that it does add up to it. That 
is another “Amt. Bonus” that is on the—1, 2, 3— 

wait—1, 2. 3, 4—would be the fifth column from the right. 

Q. (By Mr. Sliawe) The fifth column from the right. 
Is there any other information that you post or place on the 
inspectors' reports? A. Xo. There is no other figures that 
I put on. 
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11178 (>. Is there any information that is on the inspec¬ 

tors* reports at the time you receive them, that you 
check? A. There is. 

Q. What information do you check? A. I would check 
up these numbers of chippers here, on each chipper’s num¬ 
bers. 

Q. You are referring to the column headed “Check"? A. 
Yes. “Check Number." 

Q. Tlie third column from the right? A. I would have 
to use that figure there, “Check Number 1044" to post this 
to. that “187" amount in my position payroll. 

Trial Examiner Bloom: What do you check them against, 
Mr. Ileslop? 

Tlie Witness: This—in the first place the— 

Trial Examiner Bloom: That is, you were referring to 
the column which contains the list of the individual chip¬ 
pers. as I understand? 

The Witness: Eight. I have this entered in my position 
payroll, so many hours on this date. 

Trial Examiner Bloom: Well, for the given individuals 
named in that list? 

The Witness: Eight. That check number. 

Trial Examiner Bloom: All referred to in the list by the 
check number. 

11174 The Witness: Then I would turn to my position 
, payroll. 1044. I would see that I would have 1044 in 
there after eight hours, I would post it. 

Trial Examiner Bloom: You mean in another list? 

The Witness: Yes. 

Trial Examiner Bloom: In your position payroll? 

The Witness: In my position payroll. 

Trial Examiner Bloom: That is, the large sheet you 
referred to yesterday? 

The Witness: Yes, sir. 

Trial Examiner Bloom: T see. So bv doing it that wav 
you have a check on the individual inspector against the 
other records that you have? 

The Witness: Yes. In other words, it is a double check. 

Qi (By Mr. Shawe) Is there any other information that 
is on the inspectors’ reports at the time you receive them, 
that you check? A. That I check? 
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Q. Vos. A. I would chock this here (indicating), as to the 
rate. So many hours times this rate, which is that money 
in that column (indicating). 

Q. You are referring to the “Pounds Per Hour" column 
and the “Kate" column? A. Yes. You see here is 

11175 “Class BY 

Q. Yes. A. 1242 pounds, gives that rate. 

Q. And you check that? A. Yes, I check that. 

Q. To see if it is accurate, is that correct? A. Yes. 

Q. And after checking those figures, if you find them to 
be inaccurate, do you change them, yourself? A. I take it 
up with the foreman down there, I call him. They are gen¬ 
erally correct when they leave, down there. 

Q. Well, have there been occasions when they have been 
inaccurate? A. There has been. Maybe there might be a 
check number on there wrong. 

Q. And when there is a check number on there wrong, 
what do you do? A. 1 call him, down there, and see who 
is who, on it. 

Q. Do you mean the Lower Cambria Works? A. Lower 
Works, the foreman goes back and checks up on the men, to 
see what is the right check number. 

Q. Xow, is there any other information that you check, 
at the time you receive the inspectors' reports? A. 

11176 Xo. That—that would be all I would check, as to the 
classification and pounds per hour. 

Mr. Shawe: Mr. Examiner, I must object to the admis¬ 
sion of these cards at this time. 

First, on the ground that they are incompetent, irrele¬ 
vant and immaterial: secondly, it is very clear that this 
witness knows very, very little about the cards. It is al¬ 
most impossible for me to ask him any questions about the 
cards. T don't know what they are offered for. 

Mr. Ford: Mr. Examiner— 

Trial Examiner Bloom: Just a moment, please. Mr. 
Ford, just a moment. 

Mr. Shawe, finish. 

Mr. Shawe: There is no showing here that the entries 
that appear on these cards—that is, most of the entries any¬ 
way— are made in the regular course of business. This wit¬ 
ness has clearly testified that he doesn’t know who makes 
the entries or how they are made; the only entries he 
knows about are the entries in the column “Amt. Bonus”— 
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that is. of course he checks other entries, but he doesn’t 
know who placed them there, how they are placed there. It 
is almost impossible for me to ask him any questions 
about it. 

Mr. Ford: Well now- 

11177 Mr. Sliawe: The record is not very clear on the 
i whole matter, and I submit they haven't been prop¬ 
erly qualified. 

Mr. Ford: Mr. Examiner, this man has testified that he 
is and was and has been ever since 1023 the payroll clerk 
having to do with the payrolls of employees at the lower 
Works, including those men that are employed in the Lower 
Works chipping yard. 

1 lie has testified that lie has custody and keeps the records 
of their earnings on the position payroll sheets; that he cal¬ 
culates their pay; that he makes out their checks and turns 
them over to the cashier for distribution among the men. 

He has further testified that in calculating the wages 
of the chippers he relies upon and has, for years, appar¬ 
ently. relied upon the information contained on these re¬ 
ports, particularly upon the accuracy and completeness of 
the list of chock numbers in the third column from the right, 
and on the figures showing the amount of bonus earned by 
all of the chippers that are covered by the card, as I under¬ 
stand it. 

He lias further testified that the practice of the business 
is for these cards to show the name of the inspector, the 
location or locations at which the inspector worked 

11178 on the day covered by the report, and the check num¬ 
bers of tlie chippers who worked at the same loca¬ 
tion. 

Trial Examiner Bloom: Mr. Ford, your point that the 
cards show the location of the place where the inspector 
worked—would you refer to that exhibit and point that out, 
please? I am not entirely clear on that. 

Mr. Ford: Well, I have in my hand Respondents’ Exhibit 
133-A for Identification, and the location is entered in the 
upper left-hand corner, I understand. 

Trial Examiner Bloom: Mr. Heslop, referring to the 
left-hand corner of Respondents’ Exhibit 133-A for Identi¬ 
fication, referring to the words “Gang E” and this “Loca¬ 
tion ’ ’— 

The Witness: This is location under 25 crane, here. 
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Trial Examiner Bloom: Do you know whether that is 
accurate, whether that accurately reflects the place where 
the inspector worked? 

Bv that, I mean, do you have anv other records or anv 
other knowledge that enables you, when you are going over 
133-A, and cards similar to Respondents’ Exhibit 133-A 
for Identification, to check as to whether that information 
placed on the card by someone prior to the time you re¬ 
ceive it, is correct? 

11179 The Witness: I do not. They would have that, in 
the lower chipping yards. You see, I would have no 

occasion to use that, at all. 

Trial Examiner Bloom: Well, do you ever check that 
against your position payroll? 

The Witness: I don't have that on my position payroll. 
That don't have anything to do with my position payroll. 

Trial Examiner Bloom: Well, what are you offering 
these cards for, Mr. Ford? 

Mr. Ford: I am offering them as records made in the 
regular course of business for the purpose of showing that 
the men whose check numbers are listed in the third column 
from the right— 

Trial Examiner Bloom: That would be the individual 
chippers ? 

Mr. Ford: —the individual chippers—that those men 
were the chippers who chipped the steel that the inspector 
whose name and check number appears on the upper right- 
hand corner of the card, examined or inspected. And that 
on the date which also appears in the upper right-hand 
corner— 

Trial Examiner Bloom: That is true. 

Mr. Ford: Well, that is all I am particularly inter- 

11180 ested in. 

Trial Examiner Bloom: You are not offering it, 
then, to show that the inspector who checked the work of 
the individual chippers was on a certain location? 

Mr. Ford: Xo. 

11181 Trial Examiner Bloom: Very well, merely to 
show, then, that he checked the work on a certain 

date, of certain individuals, certain individual chippers. 
Mr. Ford: That is right. 

Trial Examiner Bloom: Without regard to the location? 
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Mr. Ford: That is right. "Whose check numbers appear 
in the third column from the right of the report. 

Mr. Sliawe: May I say something, Mr. Examiner! 

Trial Examiner Bloom: Surely. 

Mr. Sliawe: Well, I don't see how the witness can testify 
as to that. He certainly has clearly shown that he does 
not know who fills out these cards or how they are filled 
out. It is just some cards that he received in his office. 
He doesn't know where they come from, who wrote the 
information on there, or anything about them. We are not 
in position to examine this witness with reference to them, 
and I submit that they haven't been properly qualified for 
that purpose. 

Trial Examiner Bloom: T think you haven't considered 
one thing. This witness has also testified from the position 
payroll sheet, as I understand it, the large sheets, and he is 
in somewhat of a position to know as to these particular 
items that lie has testified about. 

Now, as to the location, apparently the witness 
11182 does not know. That is, the location of the inspector. 

He apparently does not know that to be a fact. Mr. 
Ford says he is not offering the cards to establish that fact, 
or to have anything to do with that feature. Is that cor¬ 
rect, Mr. Ford! 

Mr. Ford: That is correct. 

Trial Examiner Bloom: You are offering them merely to 
show that a certain inspector on a certain date checked the 
work of certain individual ehippers? 

Mr. Ford: That is right. 

Trial Examiner Bloom: Now— 

Mr. Ford: Now, Mr. Sliawe, I think, overlooked the fact 
that (before the witness produced these reports, he testified 
that according to the position payroll sheets, the inspectors 
whose names appear in the upper right-hand corner worked 
as inspectors in the Lower Works chipping department on 
the days and on the dates which appear in the upper right- 
hand corner of these reports. 

Mr. Rose: Well, may I say somethingf 

Trial Examiner Bloom: Certainly. 

Mr. Rose: Well, as I recall the testimony—I may be in 
error—I do not think the witness testified that in his mak¬ 
ing up of the position payroll sheets he uses these particu¬ 
lar cards that are now offered in evidence. With ref- 
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111 S3 erenee to the position payroll sheets he was just, as 
T understood it, practically reading: some records in 
evidence. The records are not in evidence yet. Xow, as I 
understand the situation—I may be in error—these cards 
are not used by the witness in making: up the position pay¬ 
roll sheets. 

Mr. Ford: I think that that is not correct, Mr. Examiner. 

Trial Examiner Bloom: Not making: up, but lie checks— 
I think I asked him a question a while ago. 

Mr. Rose: I don't think so. 

Trial Examiner Bloom: I think he said he checks, and 
I think he used the expression “double check." 

Mr. Ford: I think lie said he posted the amount or cal¬ 
culated it from that card which appears on the report—he 
posts that bonus into the position payroll for the ehippers 
whose check numbers appear in the third column from the 
right. In other words, he takes the total amount of bonus, 
after he has footed the figures in the fifth column from the 
right, as I recall it, divides that equally among the ehippers 
whose check numbers appear in the third column from the 
right. In other words, he takes the total amount of bonus, 
after he has footed the figures in the fifth column from the 
right, as I recall it; divides that equally among the 

11184 ehippers whose check numbers appear in the third 
column from the right, and then posts that bonus into 

the position payroll sheets. 

Trial Examiner Bloom: For each individual.chipper. 

Mr. Ford: For each individual chipper. 

Mr. Rose: My point is this, Mr. Examiner: that aside 
from the entry “Amt. Bonus" this witness has shown that 
he knows nothing about the card. Xow, that column, “Amt. 
Bonus" is not the only thing that is offered here on the 
card. 

Trial Examiner Bloom: Well, that is all that the card 
is being received for, and the balance of the card is com¬ 
pletely disregarded, under Mr. Ford’s offer. 

11185 Mr. Rose: As I understood Mr. Ford, he was also 
offering the column on the card which shows the 

check numbers of various men. Xow this man, in the course 
of his work, assumes that those numbers were made in the 
regular course of business, and our point is that in order 
to admit these cards, qualify them, it must be shown that 
those numbers, the check numbers as well as the other 
parts of the card, that are offered, were made in the regu- 
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lar course of business. This man's work requires him to 
assume that, and that is all that tliev are—that is all we 
have here. 

Hr. Ford: Well, Mr. Examiner, it seems to me that it 
is obvious that they were, if this man has, over a period of 
years, relied on the accuracy and completeness of that list 
of check numbers which appears on each report, because 
they come from the department where the clappers work 
—relies upon that, to calculate and post into his records 
the wages of the ehippers—it seems to me that it is obvi¬ 
ous that the entries were made on the cards themselves in 
the regular course of business by somebody else. 

Mr. Rose: Well, that assumes a qualification. In other 
words, that assumes the qualification that these entries 
were made in the regular course of business, but we have 
no way of determining that. 

11186 Mr. Ford: Well, it seems to me it is completely 
i fanciful to infer that thov were made in anv other 

wav. 

% 

Mr. Rose: 1 am not inferring anything, but I submit 
when you bring in documents you have to qualify them. 
You can't just assume they are qualified because this man, 
during his work, uses the cards. That is all that has been 
done. 

Mr. Ford: Well, if Mr. Rose is right, Mr. Examiner, 
then the statute does not mean very much because every 
time a business record is offered you have to call in the 
entrant and have him testify that he made the entry. 

Mr. Rose: Xo. 

Mr. Ford: That is not so. 

111S7 Mr. Rose: Well, I submit that is not so, but you 
• have to call in somebody who knows something about 
the entries and somebody who can tell, who can testify 
competently and answer questions as to how the entries 
are made. 

Mr. Ford: It seems to me that it is perfectly clear from 
the testimony that this witness ha< given that these check 
numbers are placed on the cards either by the inspector 
or by somebody else down in the Lower Works, perhaps 
the foreman whose duty it is to do that. 

Xow, they don't appear on his desk just out of thin air 
and if, as he testified, he has used these cards over a period 
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of years to calculate and record the wages of the chippers 
it seems to me we can assume without any further proof 
that the person that filled out the cards did so in the regu¬ 
lar course of business. 

Trial Examiner Bloom: Let me ask you, Mr. Heslop, 
after you have posted on the position payroll sheets the 
amounts allocable to each chipper, what happens to the 
position payroll sheets after you have finished with them, 
after you have made that posting? 

The Witness: I keep them to the end of the pay period 
and after he is paid and about thirty days afterwards they 
are put in a big binder. 

1118S Trial Examiner Bloom: Xo, before you make the 
entries, as I understand it, on those large sheets— 
may I have one of those ? 

(The document was passed to the Trial Examiner.) 

Trial Examiner Bloom: As 1 understand it, you make 
the entries on these large sheets, say, for instance, take the 
period ending March 6, 1937; after you have made these 
entries does any one else see them so far as you know ? 

The Witness: Anybody else? 

Trial Examiner Bloom: Yes, for the purpose of— 

The Witness: Xobody would have any occasion to see 
them unless they would come to look up some record or 
something like that. 

Trial Examiner Bloom: Well, for the purpose of com¬ 
puting the pay, how does the payroll office itself figure out 
the pay that each man gets, if no one else sees that; do you 
figure it ? 

The Witness: I figure that out myself. 

Trial Examiner Bloom: In other words, from the posi¬ 
tion payroll sheets you then compute the salary or wages 
or amount? 

The Witness: That’s right. 

Trial Examiner Bloom: That each chipper gets? 

The Witness: That’s right. 

11189 Trial Examiner Bloom: And if a question arose, 
would you go back to the inspector’s records that 
have been termed “chipping reports”? 

The Witness: Do I understand you clearly, suppose a 
man, we will take this man on top— 
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Trial Examiner Bloom: Suppose you take 1044. 

The Witness: Tie would come in and kick and say. “Well, 
I am short," is that what you mean? 

Trial Examiner Bloom: Yes. 

The Witness: All right, he would give me a list of his 
time or have a statement as to just what he worked. I 
would go to my position payroll and I would check that up, 
andiif he claimed he worked on a day that he did not show 
in my book, I would go and hunt his individual time card 
for that day and show him. 

Trial Examiner Bioom: Well, would you also go back 
to the inspector's chipping report? 

11190 The Witness: I would check everything to make 
sure and I would hunt his card and show it to him 

and ask him what inspector he worked for, and he would 
tell me and I would look at that card and I would show him 
that card too. Then if I would be wrong, why, I would 
have the evidence right there. I would have to make a wage 
payment. 

Trial Examiner Bloom: Then as I understand it in ad¬ 
dition to the inspector's chipping report and in addition to 
the position payroll, which is this large sheet, you also 
have the individual time card of the individual chipper, 
that is in this case BX1044? 

The Witness: That's correct. 

Trial Examiner Bloom: I see. 

Mr. Ford: Perhaps 1 can clear that up a little bit. 

Trial Examiner Bloom: I wish you would, I think this 
thing should be very clear in the record. 

Voir Dire Cross Examination (Continued) 

Q. (By Mr. Ford) Mr. Heslop, during March, 1937 on 
what basis were the Lower Works chippers paid, were they 
paid on an hourly rate or on a tonnage rate, or how? A. 
Hour rate plus piece work. 

Q. Plus the— A. Plus bonus. 

11191 Q. Plus bonus ? A. Yes. 

Q. Does the amount of the bonus appear on the 
individual time cards? A. Xo, just the total hours that he 
worked that day. 

Q. So that if there were— 
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Trial Examiner Bloom: What do you mean by individ¬ 
ual time cards, you mean the time cards of the individual 
chippers i 

Mr. Ford: That's right. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Ford) So if there was a dispute about the 
amount of the bonus couldn't you verify that by going to 
the individual time cards? A. Xo, I would have to go to 
the inspector's card. 

Mr. Ford: It seems to me that that is pretty clear now. 

Trial Examiner Bloom: So that in making up your posi¬ 
tion payroll, if I understand you correctly, Mr. Heslop, 
you take the individual time card of the chipper which 
would show the hours that he worked, then you would take 
the inspector's report in order to get the bonus? 

The Witness: Yes. 

Trial Examiner Bloom: That the individual chipper 
would get, is that correct ? 

11192 The Witness: That is correct, after I would post 
the hours off the individual time card, I would— 

Trial Examiner Bloom: Xow would you show me on the 
position payroll, let's take any particular chipper so that 
we can translate it, Mr. Ford, take the inspector's report 
and have the witness show an item on the inspector's re¬ 
port which is transferred to the position payroll; could you 
do that ? 

Mr. Ford: Well, I don't know if he has—they call these 
BX chippers, but you see here are the positions. 

Q. (By Mr. Ford) Xow, Mr. Heslop, could you take 
these, pick out an individual chipper from one of these 
cards and trace the amount of his bonus into the position 
payroll sheet, if you can ? A. Does it matter if I pull these 
out of order? 

Q. No. 

Trial Examiner Bloom: Well, you can pull them out, 
because they are all numbered, Mr. Heslop. Here, we will 
take this BX1019. 

Where does he appear on this? 

The Witness: He appears—there is the check number. 

Trial Examiner Bloom: Referring to 133-L? 

The Witness: There is the bonus at a dollar and twenty- 
eight cents. 
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Trial Examiner Bloom: All right. Now let's— 
11193 The 'Witness: There is a dollar and twenty-eight 
cents there. 

Trial Examiner Bloom: On the position payroll? 

The Witness: On the position payroll. 

Trial Examiner Bloom: Xow where is his hours? 

The Witness: Right here is his hours, eight hours per 
day. 

Trial Examiner Bloom: All right: then show us how the 
hourly wage is computed and how the bonus is figured in 
to give us the total, then I think it will be clear. 

The Witness: We take, well, I run this all out on the 
machine. 

Trial Examiner Bloom: 1 mean just go through the proc¬ 


ess. 


The Witness: We take the total hours that are worked 
in the pay period, the total hours in the pay period times 
the rates, plus this here bonus that is posted daily to their 
credit, makes the grand total we pay them on pay day. 

Trial Examiner Bloom: Xow under the column headed 
‘‘Wages," what column shows the hourly rate and what 
column shows the bonus rate? 

The Witness: Well, it is all throwed together here. 

Trial Examiner Bloom: Xow, that is up at the top? 
i The Witness: That was the hourly rate. 

11194 Trial Examiner Bloom: Which is the hourly rate? 


The Witne: 


These rates here, we use two differ¬ 


ent hour rates in this pay period. 

Trial Examiner Bloom: 1 see. 

Hr. Ford: Why was that? 

The Witness: Well, the only thing I could say, there 
was a change of rate or something. 

Mir. Ford: Well, now, do you recall—this was March? 

The Witness: Here it was split, it was split here on the 
15th. 

Trial Examiner Bloom: All right, what was the hourly 
rate up to the 15th? 

The Witness: It was 56 hours paid at this rate here. 

Trial Examiner Bloom: What rate was that? 

The Witness: 4S.5 and 40 hours paid at 58.5, plus the 
individual bonus each day entered there. 

Mr. Ford: Well, how many cents is 48.5? 
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The Witness: How many cents? 

Mr. Ford: Yes. 

The Witness: 48 cents and a half per hour, and 58 and 
a half would be the other. 

Mr. Shawe: Was there an increase? 

Tiie Witness*: There was. 

Mr. Shawe: When was that increase, do you know? 

11195 The Witness?: That would be the 16th of March. 
Mr. Shawe: In other words, on the 16th of March 

it was increased from 48.5 to 58.5. 

The Witness: That's right. 

Trial Examiner Bloom: Now, where is the total of the 
hourly rate shown on the position payroll, Mr. Heslop, 
what column refleets that in numbers, just so I can see it. 
The Witness: It isn't separated. 

Trial Examiner Bloom: It isn't? 

The Witness: It is all throwed together. 

Trial Examiner Bloom: Which is the column that shows 
it? 

The Witness: Tins is the column, it shows the hourly 
rate plus the bonus. 

Trial Examiner Bloom: Go ahead. 

Mr. Ford: What is this column here? 

The Witness: This is overtime, time and a half column 
for this day here, eight hours over there—that is, you see, 
in other words, to me that is a double check to my posting. 
In the first place I have that, and 1 cannot put that in there 
unless it appears under one of these cards. 

Trial Examiner Bloom: You mean when you say that, 
you mean where it shows the bonus— 

11196 The Witness: Yes. 

Trial Examiner Bloom: Is that right? 

The Witness: Well, if 1 don't have hours here I have 
to take it up and find out what the hours is. 

Trial Examiner Bloom: Well, you get your bonus 
amounts from the inspector's chipping report? 

The Witness: That's right, it is a double check to me, 
I can't put that in there unless it appears there, in other 
words, it is a double chock throughout. 

Trial Examiner Bloom: I think this whole thing would 
be clear if you would put in as a sample one of these posi¬ 
tion pay roll sheets, then any one reading this, I think. 
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could follow The whole thing through just as the witness 
analyzed it. 

ill*. Sliawe: Mr. Examiner, may I say something, please ? 

Trial Examiner Bloom: Yes. 

Mr. Sliawe: I think all those position payroll sheets 
should be put in evidence so the whole thing can be clear 
and I don't think it will be clear without the position pay¬ 
roll sheets. The witness practically read into the record 
certain information from those payroll sheets. I did not 
make any objection to it at that time because I did not 
know these other reports were going to be offered. 

11197 Trial Examiner Bloom: YVelK they haven't been 
offered, this is merely my suggestion for the purpose 

of clarity. 1 know that I can understand it as I watched 
the witness go through this procedure with these sheets 
in front of him, 1 query whether some one merely reading 
the cold recoid here would get this picture without the 
position payroll sheets. 

Mr. Ford: "Well, that is perfectly agreeable with us, 
but we would like to substitute a photostat, if you could 
allow it. you see they want the others, I understand. 

Trial Examiner Bloom: That will be all right, I mean 
you can offer the original and withdraw it and substitute 
photostats. 

Mr. Shawe: I suppose that is without prejudice to me, 
to my objections, that I made that suggestion, Mr. Exam¬ 
iner, with reference to the position pay roll sheets, but I 
think if one is going to be offered, that the other ought to 
be offered also, so that it will all be clear in the record, 
just how this data is computed. 

Mr. Ford: "Well, as I understand your suggestion, Mr. 
Examiner, it is to take the payroll sheet— 

Trial Examiner Bloom: The sheet that the witness ex¬ 
plained to us, then any one reading it will see just 

11198 what the witness does and what function the inspec- 
, tor's chipping reports play in the computing of the 

amount and why. therefore, the inspector’s chipping re¬ 
ports are necessary. 

In,other words, without the inspector’s chipping reports, 
this man has no way of computing the total wage, we will 
call it, that any individual chipper is entitled to because 
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he would then have no information to put on the position 
pay roll sheets. 

Mr. Ford: That is what I understand, yes. 

Trial Examiner Bloom: Xow, that is the way I under¬ 
stand the testimony, does that coincide with your idea, Mr. 
Moore, of the procedure? 

Mr. Moore: Yes. perfectly. 

Trial Examiner Bloom: 1 don’t think it is clear without 
this large sheet, though, I would have considerable diffi¬ 
culty in understanding it at any rate, and I query whether 
any one else would. 

11199 Mr. Moore: 1 think it would be lieccssarv to use 

* 

a little bit of imagination on it. 

Trial Examiner Bloom: I was trying to puzzle it out last 
night from the record, and frankly 1 could not work it out 
because 1 felt that the lack in the record was the lack of 
this large sheet. The information on this large sheet makes 
the whole thing perfectiy clear to n e, to my mind. 

Mr. Ford: Well, if we put in one of these pay roll sheets 
that contains the record of the chippers I think it would be 
clear. 

Trial Examiner Bloom: 1 think so, that is exactly what 
I have in mind. 

Mr. Moore: Well, 1 would take the one— 

Trial Examiner Bloom: Take the one that the witness 
has told us about. 

Mr. Moore: Yes. 

Trial Examiner Bloom: Which is this one here, Mr. 
Ford ? 

Mr. Moore: Of course, you understand those are per¬ 
manent records, Mr. Examiner. 

Trial Examiner Bloom: I quite understand that, if they 
are received in evidence you may offer them, this exhibit, 
and then the original may be withdrawn and a photostat 
substituted, of course, I mean like all exhibits, if it 

11200 ever becomes necessary to examine the original, I 
assume that it would be forthcoming. 

Xow, I understand, then, your objections to these docu¬ 
ments still persist? 

Mr. Sliawe: Yes, sir, just as both Mr. Rose and myself 
stated. 
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Trial Examiner Bloom: All right. I think the record is 
clear on the position. 

Xow, Mr. Ford, would you then have this document which 
the witness has referred to, I am referring to a position 
payroll sheet, marked for identification as a respondents* 
exhibit. 

Q. (By Mr. Ford) Tell us. Mr. Heslop, whether this par¬ 
ticular sheet has a particular number. A. Xo. 81. 

Q. That is the page? A. Page 81. 

Q. What dees that cover, what pay period does that 
cover? A. That covers two pay periods, it covers the pay 
perijod ending March 6th and March 21st. 

Mr. Ford: I see. Well, now. Mr. Examiner, you will 
notice that the other side of that sheet does not seem to 
have much bearing on the particular question that we were 
discussing. This is the different positions of chip- 
11201 pers. as 1 understand it. so it seems to me all you 
have to do would be to get the side of the sheet that 
we examined. 

Trial Examiner Bloom: You referred to pickling and 
chipping, I take it, you referred to it. 

Mr. Ford: Wei 1, he did. but that is a different position 
from chipping. 

The Witness: Suppose you show the figures that 1 read. 

Trial Examiner Bloom: Well, it just happens that the 
document has two sides and other entries are made on the 
other side, but that is not pertinent. 

Mr. Shawe: Mr. Examiner, I think in order to have the 
record complete we should have both sides, I don't know 
what is on the back. 

Trial Examiner Bloom: Well, respondents* counsel don't 
have to offer it, if you think it is important subsequently, 
why, that is up to you. 

Mr. Shawe: I also think from all the payroll sheets that 
the witness read information into the record, I think all 
of those should be put in evidence. 

Trial Examiner Bloom: Well, I— 

Mif. Ford: Will you mark for Identification, Mr. Re¬ 


porter, the sheet that the witness has just referred to, I 
think it is 138 for Identification. 
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11202 (Thereupon, the document above referred to was 
marked as Respondents’ Exhibit Xo. 138 for Iden¬ 
tification.) 


Mr. Ford: Mr. Examiner, T offer alone: with the inspec¬ 
tors* reports respondents* exhibit 138 for Identification. 
Trial Examiner Bloom: That is the navroll position 


sheet.’ 

Mr. Ford: That's correct, it is understood that I offer 
onlv the side that the reporter has marked. 

Mr. Shawe: 'Well, we make the same objection to the 
admission of that document as we made to the inspectors' 
reports. Mr. Examiner. 

Trial Examiner Bloom: Well, the objection is over¬ 
rule. it will be received in evidence. They will be received 
in evidence as Respondents' Exhibits 132-A to 132-A A. both 
inclusive. 133— 

Mr. Moore: May I interrupt. Mr. Examiner, will that he 
clear, it is 132-A to 132-Z— 

Trial Examiner Bloom: And 132-AA. 

Mr. Moore: Yes. 

Trial Examiner Bloom: Well, just strike the ruling there, 
please. They will be received in evidence as Respondents' 
Exhibit 132-A through 132-AA, which includes the docu¬ 
ments marked through 132-Z. previously marked Respon¬ 
dents' Exhibits 132-A to 132-AA for Identification: 
11203 133-A to 133-Z. the document previously marked Re¬ 
spondents* Exhibits 133-A to 133-Z. both inclusive, 
for Identification: 134-A to 134-W. the document previ¬ 
ously marked for identification as Respondents’ Exhibit 

134- A to 134-W. both inclusive; 135-A to 135-Y. the docu¬ 
ment previously marked Respondents’ Exhibit 135-A to 

135- Y for Identification, both inclusive: 


136-A to 136-0. the document previously marked Respon¬ 
dents* Exhibit 136-A to 136-0 for Identification, both inclu¬ 


sive : 

137, the document previously marked Respondents’ Ex¬ 
hibit 137 for Identification: 

and as Respondents' Exhibit 138. the document previously 
marked Respondents’ Exhibit 138 for Identification. 

It is further understood that the respondents are given 
leave to withdraw the documents just received in evidence 
upon substituting exact photostatic copies thereof. 
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If the occasion requires, of course, the original docu¬ 
ments will he produced by respondents. Is that satisfac¬ 
tory ? 

Mr. Ford: That is satisfactory, Mr. Examiner. 

Mr. Shawe: Mr. Examiner, for the sake of clarity of the 
record, don't you think we should make it specific 
11204- what information on the inspectors’ report is being- 
received in evidence? 

Trial Examiner Bloom: Mr. Ford stated what it is of¬ 
fered for. and of course the documents are received in ac¬ 
cordance with the offer, they are not received for any pur¬ 
pose other than what is contained in the offer itself. In 
other words, there is a substantial amount of writing on 
the papers that the witness has indicated he knows very 
little about. The offer did not include such data and is not 
being received. 

I think that we had better have these stamped. I assume 
you are going to withdraw these? 

Mr. Ford: I will arrange to have them photostated. 

Trial Examiner Bloom: TVe had better stamp them 
now. It will take about fifteen or twenty minutes? 

The "Reporter: Yes. 

Trial Examiner Bloom: Yerv well, we will take a short 
recess. 

(Thereupon, a short recess was taken, after which pro¬ 
ceedings were had as follows:) 

(Thereupon, the documents above referred to were re¬ 
ceived in evidence and marked as follows: Respondents' 
Exhibits 132-A to A A. inclusive: 133-A to Z; 134- A to AY: 
135-A to Y. and 136-A to O, and 137 and 13S.) 

11205 Trial Examiner Bloom: On the record. 

Mr. Ford ? 

1 Direct Examination (Continued) 

Q. (By Mr. Ford) Mr. Heslop. I show you Respondents’ 
Exhibits 132-A to 132-Z inclusive, and Exhibit 132-AA, 
and ask you whether there are in existence any other in¬ 
spectors* reports concerning work done at the Lower Works 
chipping bed. in existence— 

Mr. Shawe: Just a moment, Mr. Examiner— 

Q. (By Mr. Ford) —that— 
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Mr. Shawe: Excuse me. 

Q. (By Mr. Ford) —concern the work done by the inspec¬ 
tor whose name and check number appears in the upper 
right-hand corner? 

Trial Examiner Bloom: Now read that. 

O. (By Mr. Ford) Except that batch of reports? 

Mr. Ford: Will you read that question, please? 

(Thereupon the reporter repeated the question as above 
set forth.) 

Mr. Ford: I will reframe that question. 

Trial Examiner Bloom: Strike that. 

Mr. Ford: I will withdraw it. 

Q. (By Mr. Ford) Mr. Iieslop, I show you Respondent's 

Exhibits 130-A to 13*2 inclusive, and 132-AA, and ask vou 

* 

whether there are in existence any other similar re- 

11206 ports for the month of March, 1937, in so far as you 
know? A. Do you mean similar, as to cards like 

these ? 

Q. Xo, similar reports concerning- the inspector—Inspec¬ 
tor Bruckner, check Xo. BX109S? A. There are other rec¬ 
ords. 

Q. For the month of March, 1937 ? A. Yes. 

Q. For that particular inspector? A. Xot cards like this. 
Q. I mean other reports? A. Xo. There would be no 
other reports like this. It would be the position payroll. 
Outside of that— 

Q. My question is, are there any other similar reports 
for that month, of Inspector Bruckner? A. Xo. 

Mr. Shawe: Mr. Examiner, what is the extent of this 
witness' knowledge? 

Trial Examiner Bloom: Tie said “similar reports". Do 
you mean inspectors' reports? 

Mr. Ford: Inspectors' reports. 

The Witness: Xo. These would be all. 

Mr. Shawe: Mr. Examiner, there may be other reports 
in existence, and this witness not know about it. 

Mr. Ford: Well, I asked the witness in so far as 

11207 he knew. 

Q. (By Mr. Ford) Xow, Mr. Heslop, did you make 
a search of the records of your office for a complete set of 
Inspector Bruckner’s reports for that month? A. I did. 
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Q. "Were there any other reports other than the exhibits 

which vou have in vour hand’ Did you find anv others’ 
• • • • 

A. Xo. 

Ql Were there ever any other reports for Inspector 
Bruckner, for the month of March, 1937? That is, other 
than these.’ This set of exhibits, in so far as you know: 
A. That is all the cards that I know of. that I handled. 

Q. Now. I show you Respondents * Exhibits 133-A to 

133- Z inclusive, and ask you whether there are in existence, 
in so far as you know, any other reports for Inspector BX- 
1005, for the month of March, 1937.’ 

Mr. Shawe: What is the name, Mr. Examiner.’ Can we 
have that? 

The Witness: Yoash. 

Mr. Ford: Read the question, please. 

Trial Examiner Bloom: Y-e-a-s-h, T think, isn’t it? 

Mr. Ford: Y-e-a-s-h. 

Xow. will you read the question to the witness. 
1120S please? 

(Thereupon the reporter repeated the question as above 
set forth.) 

A. Those an* all of the records I know of. 

0. Were there ever any other of those records, except 
those exhibits, as far as you know? A. These would be the 
only records T know. Records I have. 

Q. Xow. I show you Respondents’ Exhibits 134A to 

134- W inclusive, and ask you whether there are in existence 
so far as you know any other reports for Inspector Smith. 
BX1013. for the month of March, 1937? A. These are the 
only records I know of. 

Q. Were there ever any other reports as far as you 
know? A. To the best of my knowledge there was not. 

Q. I show you Respondents’ Exhibits 135-A to 135-Y in¬ 
clusive. and ask you whether there are in existence at the 
present time, in so far as you know, any other reports for 
Inspector Pringle, BX1221, for the month of March, 1937? 
A. These are the only ones that I know of. 

Q. Were there ever any other reports for that month? 
A. To the best of my knowledge there was not. 

Q. I show you Respondents’ Exhibits 136-A to 136-0 
inclusive, and ask you whether there are, in so far as 
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11209 von know, in existence at the present time, any other 
reports for Inspector Fritz, BX1007, for the month 

of March, 1937 ? A. These are the only records I know of. 

Mr. Ford: Read the question. 

(Thereupon, the reporter repeated the last question as 
above set forth.) 

Q. (By Mr. Ford) Were there ever any other reports? 
A. Not to the best of my knowledge, no. 

Q. For that month, for that inspector? 

Mr. Ford: Will you read the complete question, please ? 

(The reporter repeated the last question as follows: 

“Question: I show you Respondents' Exhibits 136-A 
to 0, inclusive, and ask you whether there are in so far as 
you know in existence at the present time any other reports 
for Inspector Fritz, BX-1007 for the month of March, 
1937 ? Were there ever any other reports for that month, 
for that inspector!”) 

11210 The Witness: There was not. 

Q. (By Mr. Ford) I show you Respondents' Ex¬ 
hibit 137, and ask you whether there are in existence at the 
present time, in so far as you know, any other inspectors’ 
reports for the Inspector Worrell BX-517, for the month 
of March, 1937 ? A. That is the only report I know of. 

Q. Were there ever any other such reports? A. To the 
best of my knowledge, this is the only one I know of, that 
ever was. 

Q. To the best of your knowledge? A. To the best of ac¬ 
knowledge. 

Q. Now, to be sure the record is perfectly clear, Mr. Hes- 
lop, I want to ask you whether there ever were any inspec¬ 
tors’ reports for the month of March, 1937, for Inspector 
Fritz, BX-1017: Inspector Pringle. BX-1221; Inspector 
Smith, BX-1013; Inspector Yeash, BX-1005: Inspector 
Bruckner, BX-109S, and Inspector Worrell, BX-517. 

Mr. Shawe: Mr. Examiner— 

Q. (By Mr. Ford) Were there any other reports, other 
than Respondents’ Exhibit 132-A to Z, inclusive, and 132- 
AA: 133-A to Z, inclusive: 134-A to W, inclusive, 135-A to 
Y, inclusive, 136-A to 0, inclusive, and 137. 
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Mr. Ford: Now, will you read that question, please? 

11211 (The reporter repeated the last question as above 
set forth.) 

Mr. Shawe: Mr. Examiner, 1 object to that question. 
The question has already been answered. I don't know 
what purpose this last question serves. It does not add 
anything. 

Trial Examiner Bloom: Well, answer. 

The Witness: To the best of my knowledge, there was 
not. 

Mr. Ford: I have no further questions, Mr. Examiner. 

Mr. Shawe: Mr. Examiner, 1 believe there were certain 
other papers that counsel showed to the witness. I would 
like to have those at this time, if I may. 

(Counsel for respondents passes documents to counsel 
for the Board.) 

Mr. Shawe: I believe counsel showed him some other 
papers, Mr. Examiner. 

Mr. Ford: I don't believe so. I used these myself, when 
the witness testified from the position payroll sheets. But 
I think that all that the witness used was this list of names 
and the check numbers. The position payroll sheets and 
the inspectors' reports. 

Trial Examiner Bloom : I think Mr. Ford probably knows 
better just what he did show the witness. 

Mr. Shawe: If he is sure he didn't show them to 

11212 the witness, that is perfectly all right. 

Trial Examiner Bloom: Now. Mr. Ford, you are 
quite sure of that, as I understand it. 

Mr. Ford: Yes, that is niv recollection. 

Trial Examiner Bloom: That was my recollection. 

Cross-examination 

Q. (By Mr. Shawe) Mr. Heslop, if you recall, in your di¬ 
rect testimony, Mr. Ford asked you certain questions as to 
when a particular employee worked. Do you recall that ? 
A. Yes. 

Q. Well, what records did you use in ascertaining on what 
day a particular employee was working? 

Mr. Ford: What employee do you have in mind, Mr. 
Shawe ? 
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Mr. Shawe: Employees that he referred to in his direct 
testimony, Mr. Ford. 

Mr. Ford: Well, why not pick out a particular individual ’ 

Trial Examiner Bloom: I think Mr. Ford's point is well 
taken. As I recall, he read specific names to the witness, 
and then the witness answered specifically as to those indi¬ 
viduals. 

Q. (By Mr. Shawe) I now show you the sheets that 

11213 Mr. Ford showed to vou. Can vou tell me where vou 

• * % 

secured the information of those sheets, as to when 
Jose Jaime worked during the month of March, 1936. 

Mr. Ford: Will you read back that question, please, Mi*. 
Reporter? 

(The reporter repeated the last question as above set 
forth.) 

Mr. Shawe: 1937. 

Mr. Ford: I don't think the witness was questioned as 
to when Mr. Jaime worked. He gave us Jaime's check num¬ 
ber and testified as to what jobs Ignots had performed on 
days, certain days, and on what days six named inspectors 
worked, but I don't believe he testified about Jaime, other 
than except to give his check number. 

Mr. Shawe: All right, maybe Mr. Ford is correct in that. 
I am not sure. 

Q. (By Mr. Shawe) Can you show me on those sheets 
where the information is, as to when Mr. Ignots worked 
during the month of March, 1937? 

Mr. Ford: Well, now, why not give the witness all of 
the papers that he used? I don’t believe that these sheets 
carrv the names of the individuals. 

Mr. Shawe: I will be glad to. 

Mr. Ford: Will you repeat the question, please, Mr. Re¬ 
porter? 

11214 (The reporter repeated the last question as above 
set forth.) 

The Witness: If I recall that right, there is more than 
those sheets on there (indicating), but I don’t have all of 
the papers there that I looked up, to pick them out—I don't 
have enough papers there, that I picked out the 
sheets. 
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11215 Mr. Ford: Mr. Examiner, I think that the wit¬ 
ness did not attempt to cover every job that Ignots 

perforn ed during that month. All that the witness testi¬ 
fied was as to what Ignots did from March 1st to March 
21st^ when he was working at the Lower 'Works. 

Trial Examiner Bloom: That is right. 

Mr. Ford: I assume, Mr. Shawe, that you have shown 
the witness all of the position payroll sheets’ 

Mr. Shawe: I have given him all of the papers that was 
turned over to me bv counsel, Mr. Examiner. 

Mr. Ford: Well- 

Trial Examiner Bloom: Well, counsel's question, as I 
understand, is directed to how this witness placed Mr. Ig¬ 
nots in the Lower Cambria Works by means of the various 
documents which have been shown to the witness, some of 
which documents were subsequently received in evidence. 

Mr. Ford: I see. 

Trial Examiner Bloom: And of course the question 
would not include work done by Mr. Ignots any place or any 
periods other than the Lower Cambria Works. 

Bo you have that question in mind now, Mr. Heslop.’ 

The Witness: Yes, but I—what I have in mind. I 

11216 had a key sheet, showing what pages he was on. 

Trial Examiner Bloom: Do you have that key 
sheet here? 

The Witness: Xo, I don't have it here. 

Mr. Shawe: Did you have it here yesterday? 

The Witness: I had it yesterday. 

Mr. Ford: What did you read from? The key sheet? 

The Witness: I hunted the pages from the key sheet 
and read from these sheets. The one I spread out, here. 

Trial Examiner Bloom: Do you have a copy of that so- 
called key sheet, Mr. Ford? 

Mr. Ford: Well. I think this is what the witness is refer¬ 
ring to. 

The Witness: This is the sheet. That is correct. 

Trial Examiner Bloom: Well, did you have that paper 
yesterday, or did counsel have the paper yesterday ? 

The Witness: He had that paper, and he showed me first 
the numbers on the sheets, and I spread the sheets out on 
this table, as I recall it. 

Trial Examiner Bloom: All right. 
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Mr. Ford: I think that is correct. 

Trial Examiner Bloom: Apparently, Mr. Ford, you were 
somewhat incorrect— 

11217 Mr. Ford: I think I showed him. That is right. 
Trial Examiner Bloom: —when you stated you 

didn't show him any other papers. 

Mr. Ford: I think I did show him that, before he testi¬ 
fied. 

Trial Examiner Bloom: Xow use that key sheet, then, 
as you have referred to it. 

Mr. Ford: Well, I suggest, Mr. Examiner, that Shawe 
repeat his question so that the witness could now answer it. 

Trial Examiner Bloom: Xow that the witness appar¬ 
ently has all of the papers which was shown to him yester¬ 
day, and which he used in formulating answers, I suggest. 
Mr. Shawe, that you rephrase the question. Or put another 
question. 

Mr. Shawe: All right, sir. 

Strike the last question. 

Q. (By Mr. Shawe) Xow what T want to know. Mr. Hoslop, 
I want you to take the name “John E. Ignots” and tell me 
just how you determine on what days Mr. Ignots was em¬ 
ployed in the Lower Cambria Works. A. Take the name, 
take the check number, BX-11S2. 

Q. Is that Mr. Ignots' check number? A. That is Mr. 
Ignots' check number. 

11218 Q. All right. A. I check it here on that job as 
shipper and pickier. 

Trial Examiner Bloom: What are you referring to? 
The Witness: BX-11S2. 

Trial Examiner Bloom: Xo, what sheet or paper are 
you referring to ? 

The Witness: Position payroll. 

Trial Examiner Bloom: Thank you. 

The Witness: Page Xo. 63. 

Q. (By Mr. Shawe) Xow what days was 1182 working 
there, according to page Xo. 63? A. He was working on 
March 11th, March 12th, March 13th. 

Q. How do you determine that? A. By the top of the 
sheet there (indicating). 

Trial Examiner Bloom: Well, is it necessary for all 
counsel to huddle around the witness ? 
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Q. (By Mr. Shawe) In what capacity was ho employed on 
those days’ A. Shipper and pickier. 

Trial Examiner Bloom: Do you mean chipper? 

The "Witness: Shipper—s-li-i-p-p-e-r, and pickier— 

p-i-c-k-l-e-r. 

Q. (By Mr. Shawe) To save time, if you will just tell me 

how von read this sheet here? Xow when you sav 
• • • 

1121.9 he was employed—you say he was employed on what 
days in March, as a shipper and pickier? A. 11th, 
12th, and 13th. 

Q. "Well, is there any particular mark there that would 
help us in determining- that? A. Those marks there (indi¬ 
cating). If that would help you any. 

(>. Well. I also notice that there is 7th, 8th, 9th and 10th 
are here, marked in the same way. A. Sure. T just filled 
this in. there, to make it more clear. 

Ql Well, how do you know, for instance, he was working- 
on the 11 tli and not working on the 10th, as a shipper and 
pickier? A. How do I know? 

Q. Yes. A. Why. I had an individual time card—put in 
there, that he worked. 

11220 Q. Well— 

Mr. Ford: Mr. Examiner, I think that the rec¬ 
ord should show that Mr. Shawe and the witness were look¬ 
ing at one particular sheet that has to do with whether or 
not Ignots worked as a shipper and pickier, and when the 
witness said he wasn't working: on a particular day, in an¬ 
swering the question in that regard, it should be understood 
that the record that counsel and the witness were examin¬ 
ing shows merely that he was not working in that capacity 
on that particular day. 

Trial Examiner Bloom : The record does show that right 
at the beginning he stated that this was shipper and pickier. 

Mr. Shawe: Mr. Examiner, if I can suggest, may we 
have an off-the-record discussion on this whole business? 

Trial Examiner Bloom: All right, off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Shawe) Mr. Heslop, is there any information 
on any of the records which you have looked at here, this 
morning, that will show us on what turn a particular em- 
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plovee was working on a particular day? A. What turn? 
Q. Yes. A. I would say— 

11221 Q. Pardon? A. Unless you would use the “night" 
and “day" on the drippers' cards, on the inspector's 

report, there. Some of them is marked “night" and “day." 
Now, that is the only thing. 

Q. Are you referring to the left-hand corner of the card, 
“turn" and the writing “night"? A. Yes. 

Trial Examiner Bloom: Of course, this witness— 

The Witness: I have got nothing to do with that end of 
the card, at all. 

Trial Examiner Bloom: He says he had nothing to do 
with that part of the card, and the cards were not intro¬ 
duced for any such information. 

Q. (By Mr. Shawe) Is there any information on the posi¬ 
tion pay roll sheets that will help us in determining whether 
a man worked on the night turn or the day turn ? A. There 
is not. 

Q. Well, do you know what “turn'' in the left-hand corner 
of the cards mean? 

Mr. Ford: That is, the inspector’s report. 

The Witness: T told you I didn't know nothing about 
that end of the card. 

Q. (By Mr. Shawe) Well, as I understand you, Mr. 

11222 Heslop, the position pay roll sheets which you used 
in determining what day a particular employee was 

employed, does not give any information as to what turn 
the employee was working on, that day. A. Xo, it does not. 

Q. Then while you were testifying yesterday, do you re¬ 
call whether Mr. Ford showed you any more sheets or pa¬ 
pers? A. On what ? 

Trial Examiner Bloom: On anything? 

Mr. Shawe: On anything. 

The Witness: On anything? 

Q. (By Mr. Shawe) Yes. 

Mr. Ford: That is, here in the court room? 

Mr. Shawe: Yes. 

Mr. Ford: While he was testifying? 

Trial Examiner Bloom: He said, “While he was testi¬ 
fying.’* 

The Witness: With reference to John Ignots. 
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Q. (By Mr. Sliawe) As to reference to any one or any¬ 
thing that you testified to.’ A. I think there was, if I recall 
right, there was some more that 1 got. to get the numbers 
off the sheets. 

Q. Well, did you refer to those sheets while you were 
testifying here vesterdav? 

Mr. Ford: Which sheets do you mean? You 

11223 might show the witness these sheets and ask him if 
these are the sheets lie means. 

Q. (By Mr. Sliawe) Here are some more sheets, here. 
Did Mr. Ford show you any of these sheets while you were 
on the witness stand? A. To the best of my knowledge, he 
did not show me these. 

Q. I show you a sheet of paper that was handed to you 
yesterday by Mi*. Ford, and ask you who prepared this 
sheet ? 

Mr. Ford: Can you describe the sheet for the purpose of 
the record. Mr. Sliawe? 

Q. (By Mr. Sliawe) It is a sheet with eight names ap¬ 
pearing on it, and in handwriting, with, I suppose, tin* 
check numbers of the different names. 

Trial Examiner Bloom: Whose names? That does not 
mean anything. 

Mr. Sliawe: I can read the names for you. 

Trial Examiner Bloom: Very well. 

Mr. Shawe: The names appearing on the sheet of paper 
are: John E. Ignots: Jose M. Jaime; Louis AY. Bruck¬ 
ner 1 : John P. Yeash: Lee Ah Smith: Daniel AAh Pringle: 
Jerry F. Fritz: and Benjamin T. AVorrell. 

Q. (By Mr. Sliawe) Xow, who prepared that sheet of 
i paper? A. This sheet? I prepared this. 

11224 (). AYlien did you prepare that sheet of paper? A. 
To the best of my knowledge, on Monday morning. 

Trial Examiner Bloom: Of this week? 

The Witness: This week. 

Q. (By Mr. Sliawe) T direct your attention to the second 
name on the sheet. Jose AI. Jaime, and the numbers BX- 
1149-A. AATiat dees the “A" mean, do you know? A. What 
does the *‘ A " mean? 

Q. Yes. sir. A. Well, that means if you used to work 
down there in the mill, and you had to have a check and was 
given 1149 and you lost that check, you would have to have 
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some identification in order to get your pay, and they would 
make a new check and they would make your check with 
“BX-1149-A" on it. Then the original 1149 check that you 
lost would be no good. 

Trial Examiner Bloom: You mean that if somebody else 
presented 1149. he could not collect the pay? 

The 'Witness: Xo. That would be 1149-A, then. 

Trial Examiner Bloom: Off the record. 

(Thereupon, a discussion was held off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Shawe) I show you another sheet of paper 
which Mr. Ford showed you yesterday, with the name John 
E. Ignots appearing on the top of the paper. There 

11225 are certain expressions on the sheet of paper, one 
“Unloader." 

Do you know what that stands for? A. I do. 

Q.What does that stand for ? A. That is the position he 
worked on. 

Q. Do you know what a “Unloader" does? A. Unloads 
billets. 

Q. Well, do you know what an unloader does, or are you 
just guessing ? A. Just—I am not guessing at it. They 
would have to have somebody unload the billets down there, 
or load them up. 

Q. Have you ever seen them unload the billets? A. I 
have seen them unload billets. 1 won't say these particular 
men, but that is out of my hand, as far as what the men do 
down there in the mil!. It is not my place to know what he 
is doing. 

Q. Let's take the next expression, “Burner man." Do 
you know what that stands for? A. Well, he burns the bil¬ 
let—he could be burning it in half, or he could be burning 
a bad piece out of it, as far as that goes. 

Q. Let's take the expression. “Shipper and Pickier," 
what does that stand for? A. Well, that is a fellow 

11226 that ships the billets from one place to the other, to 
have them over to the pickling shed. It is immaterial 

to me, on the pickier, as to what he does, down there. Just 
so the card comes in with that position on, and 1 post 
them on. 
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Q. I show you the expression “Chipper/* which appears 
on this sheet of paper. What does that stand for ? A. That 
is a fellow that chips the billets. 

Q. Do you know whether or not the employees who 
worked as unloaders, burner men, shipper and pickier, and 
ehippers, all work in the same department? A. In the BX 
Department ehippers, yes. It is all in the same position 
payroll. 

(*). The four jobs that 1 have just told you about, all work 
in the same department, is that correct ? A. Same depart¬ 
ment. 

Q. And what is the name of that department? A. BX 
Chipping Department. 

Q. Is that the official name of the department? A. BX 
ehippers, that is what they call it. 

Q. And doe> that department have a superin- 
112*27 tendent in charge of it ? A. There would be a super¬ 
intendent over the head of the department. 

Q, Would that superintendent have charge over that en¬ 
tire] department ? A. Oh, no, he may have half a dozen 
departments. 

Q. You mean other than— A. Sure, other than the chip- 
tiers. He could have half a dozen mills. 

Q. Xow 1 show you Respondents’ Exhibit 13S in evidence, 
and I ask you to tell us who classifies the position that ap¬ 
pears under the second column from the left? You will 
notice under that the word “chipper.” Who classifies that 
position ? 

Mr. Ford: Well, Mr. Examiner, do vou think vou should 
have Mr. Shawe explain what he means by classify? 

Trial Examiner Bloom: Clarifv that. I think vou had 

• • 

better. 

Mr. Shawe: All right, strike my question. 

Q; (By Mr. Shawe) Well, as I understand it. Respon¬ 
dents’ Exhibit 138 in evidence is prepared by you, is that 
correct ? A. That is. 

Q. Xow “symbol and number/’—I believe is the first 
column on the left, and under that are certain num- 
11228 hers; the first one is “1001.” Is that a person’s 
check number? A. That is a person’s check number. 
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Q. And by “1001" next to the column “Symbol and 
Number," we have the column headed, “Position." A. 
Right. 

Q. And under “Position" we have “Chipper"? A. Right. 

Q. Does that mean that 1001 was a chipper, is that cor¬ 
rect.' A. You don't see any time there, do you? A fellow 
isn't anything on there but what is posted. 

Q. I see. A. This is the only thing, we generally—these 
numbers in the (’hipping Department run from 1001 up to 
1237, if I remember correctly, and in case these fellows 
might, some time, come over on this here job, we have them 
in order, here. 

Q. 1 see. A. That they would not be all balled up, when 
the end of the pay period comes, see? 

(*). In other words, 1001 did not do any chipping work? 
A. Xo. 

Q. During that pay period, but he has done it, probably, 
prior to that time, is that correct? A. Well, I would 
11220 not say that. 1 just carry the numbers there in case 
thev would. 

( c ). Well, let's take 1007, did he do any chipping work 
during the pay period on Respondents' Exhibit 138? A. 
During the pay period ? 

Mr. Ford: “Pay period?'' I think the witness testified 
that it covers possibly two pay periods. 

Mr. Shawe: Well, during the pay periods. 

Trial Examiner Bloom: The previous question is with¬ 
drawn ? 

Mr. Shawe: Yes, sir. 

( t ). (By Mr. Shawe) During the pay period which is 
shown in Respondents' Exhibit 138 in evidence, did 1007 do 
chipper work, according to this record? 

Mr. Ford: Did you say “pay period". Mr. Shawe? 

Mr. Shawe: Yes—“periods". 

The Witness: Yes, he did. 

Q. (By Mr. Shawe) How do you know that 1007 did 
chipper work during those pay periods? A. I would get his 
individual time card, post it in there. And then when the 
inspector's report come in there, the same thing would 
show up on it. Absolutely no way to get a double check on 
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it there—it has got to be a double check in order to get the 
money. 

11230 Q. Well, does the time card that you get have the 
type of work an employee did during the particular 

pay period ? A. Oh. no, not in a particular pay period, it is 
the individual time card of each daw 

Q. Well, the individual time card that you get each day, 
would it have any information on that card as to whether 
a man did work as a chipper that day ! A. It would, it 
would show that he did work. 

Q. And the inspector's report that was received, would 
they also have that information? A. It would. 

( t >. And from those two cards that you receive from the 
inspectors and from the individual employees, you make 
up the report as set forth in Respondents’ Exhibit 138? 

Trial Examiner Bloom: He thinks of it in terms of po¬ 
sition payroll. 

The Witness: Position payroll. 

Mr. Shawe: I see. 

Q. (By Mi*. Shawe) Well, can you tell us, Mr. Heslop, 
who determines whether a man was working as a chipper 
or an unloader or a shipper and a pickier-— 

Mr. Ford: Well, now, Mr. Examiner, I object to that 
question, it assumes a state of facts not in evidence as to 
who determined whether he did work at a particular 

11231 job or not. 

Trial Examiner Bloom: If you have a point you 
want to bring out. Mr. Shawe. ask a specific question with 
reference to these sheets, you know some one is going to 
read this record. 

Mr. Shawe: Well, that’s the reason I am trying to get 
it clear. 

Trial Examiner Bloom: Well, that’s why I say, if you 
take a specific badge number and then follow it through I 
think it will be much clearer when you come to analyzing 
and reading the record. 

Q. (By Mr. Shawe) Well, I show you Respondents’ Ex¬ 
hibit Xo. 13S again, and direct your attention to the column 
headed ‘‘Position/’ Under position you notice the word 
“chipper”; who determines whether a particular employee 
did work as a chipper on that occasion? 
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Mr. Ford: Well, that is objectionable, Mr. Examiner. 

Trial Examiner Bloom: Oh, I don't think that is the 
ones!;on, Mr. Shaw, tile question is how does this man 
who filled out the position payroll know that some one 
worked as a chipper in order that he could fill it out in this 
sheet, that is as I would understand it. 

Q. (By Mr. Shawe) Do you understand the Ex:»u iner's 
question that he just asked you" A. You want to know 
how I got my authority to post them on there as a ship¬ 
per ? 

11232 Trial Examiner Bloom: That's right. 

Mr. Shawe: Yes. 

The Witness: Well. I take it from the individual tine- 
card which is signed by somebody down there in authority 
for putting it on. 

Trial Examiner Bloom: Do you mean by that, if T may 
break in on you, Mr. Shawe, when you get the individual 
time card it has an okay on it by someone in authority * 

The Witness: Yes. 

Trial Examiner Bloom: Who would that be.’ 

The Witness: The foreman. 

Trial Examiner Bloom: Then you check that individual 
time card against the other card, the inspector's report.’ 

The Witness: That's correct. 

Trial Examiner Bloom: And with those two time cards 
as a basis, you make entries on this position payroll for 
chippers. is that right? 

The Witness: Yes. when this checks up, I have got eiirht 
hours here, inspector— 

Trial Examiner Bloom: Xo, I mean over here, for in¬ 
stance. 

The Witness: Yes. 

Trial Examiner Bloom: At the upper left-hand corner 
it is beaded “chippers"? 

11233 The Witness: Yes. 

Trial Examiner Bloom: And you take these in¬ 
dividual time cards of the individual chipper, then you take 
the inspector's report for chippers, for individual chippers, 
and with those two cards as a basis you make entries on 
this position pay roll for chippers? 

The Witness: That’s right. 
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Q. (By Mr. Shawe) You stated that some one in au- 
thoritv signed the individual time cards, is that correct? 
A. Yes. 

Q. Who are the person or persons that do sign these in¬ 
dividual time cards for the Lower Cambria Works* A. 
For the Lower Cambria Works? 

11234 Mr. Ford: Just a minute. 

Trial Examiner Bloom: Wait a minute. 

Mr. Ford: Mr. Examiner, I think the question should 
be directed to the period of time, to some definite period 
of time, perhaps the period of time covered by the exhibit, 
138. 

Trial Examiner Bloom: Well, take that time, the pro¬ 
cedure may have changed. 

Mr. Shawe: All right. 

Q.i (By Mr. Shawe) Well, during the payroll period 
covered by Respondents' Exhibit 138 who signed the indi¬ 
vidual time cards that you received? 

Mr. Ford: For whom? 

Trial Examiner Bloom: For whom? 

Q. (By Mr. Shawe) I mean the person who was in 

authoritv, as vou said. 

• • 

Trial Examiner Bloom: Well. Mr. Shawe, there may 
have; been different foremen who were over different gangs 
or groups, whatever they call them. Xow if you want to 
make your point specific enough you should, you might take 
any individual badge number and follow it through. 

Q. (By Mr. Shawe) Well, let’s take Mr. John Ignots, 
I believe you said his check number is BXL-11S2. 

Trial Examiner Bloom: Well, there is no *‘L” in 

11235 there. 

The Witness: Yes. 

Mr. Shawe: Xo, I am sorry. 

Trial Examiner Bloom: It is 1182. 

Mr. Shawe: 1182. 

Q. Xow did 1182 work as a burner man during the pay¬ 
roll period which is covered on page Xo. 69? A. Ho did. 

Q. Did you receive during that payroll period individual 
reports from 1182 ? 

Trial Examiner Bloom: Time cards? 

The Witness: I got his individual time cards. 
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Q. (By Mr. Shawe) And was that time card signed by 
someone in authority in the Lower Cambria Works.' A. 
It was. 

Q. Who usually signs— 

Trial Examiner Bloom: Well no, now you have taken 
a definite period of time. 

Q. (By Mr. Shawe) Well, who sinned the individual 
time cards of 1182 during this payroll period.* A. Well. 
Louis Midderhoff would be the foreman, he would sign. 

Trial Examiner Bloom: Von are referring now to the 
payroll period that counsel asked you about? 

11236 The Witness: Yes. 

Trial Examiner Bloom: Xot what he does now* 

The Witness: No. I couldn't say that he sinned on the 
individual days there, but— 

Trial Examiner Bloom: Well, that's what Mr. Shawe 
was asking you, in other words, the question was who 
sinned the time cards for Mr. Tgnots for the period shown 
on your position payroll, pane 69? 

The Witness: I could not say definitely who sinned at 
that period, there is three different fellows. 

Trial Examiner Bloom: Will you repeat that? 

(Thereupon, the reporter repeated the answer as above 
set forth.) 


Q. (By Mr. Shawe) You say three different fellows 
that sinned the individual time cards? A. That's correct, 
authorized to sign the time cards. 

Q. Who were those three? 

Trial Examiner Bloom: Xot who are, please, Mr. 
Shawe. We adopted yesterday tenses right. 

Q. (By Mr. Shawe) Who were the three different fel¬ 
lows that were authorized to sign the individual time cards 
during the payroll period covered on page 69? A. 1 
couldn't say that, one fellow may have signed all those 
cards. 

Q. Well, who were those three fellows ? A. Three— 
11237 Trial Examiner Bloom: It isn't a question, I 
don't know if you quite understand Mr. Shawe's 
question, Mr. Heslop. It isn't a question of who signed, 
these particular cards: the question is who were the three 
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men who had authority to sign cards generally during that 
period. 

The Witness: Weil. I would say Louis Midderhoff, or 
Harry (’over or Mr. Hanson. 

Trial Kxamincr Bloom: How do you spoil that second 
name.’ 

The Witness: Cover, C-o-v-e-r. 

QL (By Mr. Sliawe) Who is Harry ('over.' A. He is a 
clerk in the Chipping Department. 

Mr. Ford: I think. Mr. Examiner, it would he wise to 
find out who he was during the period. 

Q. (By Mr. Sliawe) Was he a clerk in the Chipping 
Department during the month of March, 1937 * A. He was. 
I wouldn't say that that was his particular job, the clerk, 
he may have had some other connection with it. 

Q. Did you ever receive individual time cards during the 
month of March. 1937. signed by Mr. Cover? A. I couldn't 
tell you that for sure. 

Q. Did you ever receive individual time cards 
11238 signed by Mr. Harry Cover’ A. Oh, I have. 

Q. Now, you mentioned a Mr. Hanson, who is he? 
A. Well, lie was in the ('hipping Department there at that 
time. I think. 

Q. What did lie do during the month of March, 1937? A. 
Well, his official title 1 would say. he was over the chippers, 
head over the chippers. 

Q. Was he under Mi*. Midderhoff? A. Xo, he would be 
over him. I would say, as far as I know, I can't tell from 
those figures who is over and who is under, how they get 
paid. 

Mr. Ford: Could I have the three preceding questions 
and answers? 

Trial Examiner Bloom: Read that, please. 

(The reporter repeated the three preceding questions 
and answers as above set forth.) 

The Witness: Well. I don't know whether my answer 
is correct on that thing or not, the official duties of Mr. 
Hanson, I would not say whether he was in the Chipping 
or in the Metallurgical Department. I do not know that. 
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Q. (By Mr. Shawe) Xow, during* an eight hour period 
ihat a man works, is it possible that he could work eight 
hours as a chipper and eight hours as a burner man; 

11239 Mr. Ford: Xow. Mr. Examiner, could I request 
Mr. Shawe to fix the time again of his question? 

Trial Examiner Bloom : Yes. 

Q. (By Mr. Shawe) During* the month of March, 1937, 
if 1082- 

Trial Examiner Bloom: 1182. 

Q. (By Mr. Shawe)—1182 had worked four hours as a 
burner man and four hours as a chipper on a particular 
day, would your records show that ? A. It would. 

Q. "Well, do any of your records here show if there was 
any person who worked part time as a chipper and part 
time as a burner man ? 

Trial Examiner Bloom: You mean in any given day? 

Mr. Shawe: On any given day? 

Trial Examiner Bloom: During the month of March? 

Mr. Shawe: During* the month of March. 

The Witness: 1 don’t think 1 have any records showing 
that, during the month of March? 

Mr. Shawe: Yes. 

The Witness: That runs up to the 21st, that is all I 
recall seeing. 

Trial Examiner Bloom: You mean the 21st of March? 

The Witness: The 21st of March. 

Mr. Ford: Mr. Examiner, would you ask the wit- 

11240 ness to explain, to tell us, the name of the individual 
that he is speaking of, he apparently— 

Trial Examiner Bloom: He said 1182. 

Mr. Ford: He did? 

Trial Examiner Bloom: You mean 1182? 

The Witness: Yes, 1182. I can see that he did work, he 
did not work after that time, he said he worked four hours 
as a burner man and four hours as a chipper on any day 
and I say not to the best of my knowledge. 

Q. (By Mr. Shawe) Well, if 1182 had worked for hours 
as a burner man and four hours as a chipper, would it be 
recorded in your records? A. It would be recorded. 

Q. If he worked seven hours as a chipper and one hour 
as a burner man, would it be recorded in your records? A. 
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It would be recorded regardless of how lie worked, as many 
hours as lie worked on each position. 

Trial Examiner Bloom: And it would show on the dif¬ 
ferent position pay rolls? 

The Witness: Different position pay rolls. 

Q. (By Mr. Sliawe) Well, do you know whether any of 
the Employees who are recorded on any of the papers that 
have been shown you, show whether any of these employees 
did work part time as a chipper and part time as a 
burner man ? 

11241 Trial Examiner Bloom : Rephrase that. 

Q. (By Mr. Sliawe) Well, Mr. Heslop, will you 
look at the records that are before you and tell me if any 
employees who are recorded on those records worked pari 
time as a recorder, or as a chipper and part time as a 
burner man! 

Mr. Ford: Will you repeat the question, please? 

Q. (By Mr. Sliawe) During any eight-hour period? 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Ford: Will you mark this, please? 

(Thereupon, the document above referred to was marked 
as Respondents* Exhibit 139 for Identification.) 

Ri'flirrct Examination 

Q. (By Mr. Ford) I show you Respondents’ Exhibit 
138 for Identification, and ask you if you have seen it before. 

(Respondents* Exhibit 138 for Identification was passed 
to the witness.) 

A. I have. 

Q, What is it ? A. Key sheet showing where John Ignots 
worked, BX-11S2. 

Ql Is that the key sheet you referred to previously in 

vour testimonv? A. That is the kev sheet. 

• • % 

11242 Q. Do you know who prepared that ? A. I did. 

Q. When did you prepare it? A. Possibly Mon¬ 
day morning, as far as my knowledge— 

Q. Can you tell us just how you went about securing 
information that appears on the exhibits, do you know to 
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and including the date, March 21st? A. I searched the 
records of BX chipping hook in the Lower Works, Cam¬ 
bria, to find out where BX-1182, John Ignots, worked. I 
sea relied all the positions in the position pay roll, BX 
chipper book, and this was the only place I could find 
where he worked in the chipping department. 

Q. And from those records you put down the information 
that appears down at— A. I put down the dates and the 
page number that I found them on. 

Mr. Ford: I offer in evidence Respondents' Exhibit for 
Identification Xo. 139. 

11243 Voir Dire on Respondents' Exhibit Xo. 139 

For Identification 

Q. (By Mr. Shawe) What books did you search in pre¬ 
paring the data that is on there? A. The position pay roll 
of the BX chippors, Lower Works. 

Q. Are those position pay roll sheets here? A. They are. 
Q. In other words, as I understand you, this exhibit, 
Respondents' Exhibit 139 is prepared from these position 
pay roll sheets which are before you? A. They are. 

Mr. Ford: Well, to make the record perfectly clear, Mr. 
Examiner, I would like to ask one question. 

Trial Examiner Bloom: Go ahead. 

Voir Dire Cross-Examination on Respondents' Exhibit 

Xo. 139 For Identification 

Q. (By Mr. Ford) Mr. Heslop, I direct your attention 
to Respondents* Exhibit 139 for Identification, the extreme 
right column where you have shown page 70, page 69 and 63, 
as I understand it, those are the page numbers on the 
sheets from which you got the information that appears 
in the columns, four preceding columns, position column, 
hour and wage and so on? A. That’s correct. 

Q. Now, in determining whether or not John Ig- 

11244 nots, BX-1182 worked anywhere else between March 
1, 1937 and March 21, 1937, inclusive, did you look 

at any other sheets other than page 63, 69 and 70? A. I 
searched all my records in the BX chipping department, 
Lower Works, for him. 

Q. And these were the only pages? A. They were the 
only pages I could find him appearing on. 
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Trial Examiner Bloom: Any objection, Mr. Sliawe? 
Mr. Sliawe: Xo objection. 

Trial Examiner Bloom: It will be received as Respon¬ 
dents’ Exhibit 139. 


(Thereupon, the document heretofore marked “Respon¬ 
dents* Exhibit 139 for Identification,” received in evi¬ 


dence.) 


Trial Examiner Bloom: All right, anything further of 
this witness’ 

Mr. Sliawe: Yes. 


11245 Cro.cs-ExaniinatioH (Continued) 

Q. (By Mr. Sliawe) Xow. Mr. Ileslop, what is the pro¬ 
cedure when an employee has a complaint with reference 
to the amount of money that he earned on a particular day.’ 
Mr. Ford: At the present time? 

Mr. Sliawe: During the month of March. 1927. 

Trial Examiner Bloom: Well, are you referring to this 
department of which this man— 

Mr. Sliawe: Yes. during the month of March, 1937. 

The Witness: Well, if a man is short he is supposed 
to make up what we call a wage claim, send it into the 
office showing where he worked, on the days and the hours 
and the position, and we check it up. 

Q. (By Mr. Sliawe) You mean the individual employee? 
A. Tile individual employee is supposed to get a wage 
claim, put his hours and dates on there and turn them into 
us and we check it against his figures. If our records are 
right and we can show him that he did not work. okay. If 
we under-paid him. why. we have to fix it up. 

Q. Well, supposing your record does not coincide with 
his claim, do you take it up with the foreman in that par¬ 
ticular department or the inspector? A. How do you mean, 
our records? 

11246 Q. Well, if an employee makes a wage claim for 
wages that lie earned on a particular day, he claims 

that he was underpaid, and that wage claim comes into 

vour office and vou check vour records and vou find that 
• • • • 

vour records do not coincide with the claim made bv the 
• • 

eniployee. do you check it back with the foreman or the 
inspector in the Lower Cambria Works? 
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Mr. Ford: Check what back, Mr. Ska we? 

Mr. Shawe: Check back the reports. 

The Witness: The wage claims? 

Mr. Shawe: Yes. 

The Witness: We would check our time against what 
he has, and if it did not correspond we would hunt up the 
cards for those days, his individual time cards would show 
blank if he did not work. 

Q. (By Mr. Shawe) Yes, there is— A. There is a card 

made out everv dav and if he don't work the card would 
• • 

come in blank and if he would show eight hours on a day 
there that we don't have and we would have a blank card, 
we would write on that wage claim, "Time card shows 
blank" and return it. 

Q. Do you carry the matter any farther than that? A. 
Carry—well, we check everything, he is generally supposed 
to put on there what he is short. If he says he is short five 
dollars or six dollars or whatever it is and we check 
11247 the pay day total to his total, we check everything 
off. 

Q. Well, do you ever check with the inspector or the 
foreman? A. We would have no occasion, our records 
would show that his time card was blank, we would return 
it down to the mill to him. 

Q. Well, as a general rule, do you have many wage claims 
made by the employees? A. Oh, I would say there are 
some, they—there can't help but be some kicks, we employ 
a great number of men. 

Q. Did you receive any complaint during the month of 
March, 1937? A. I don't see any individual on those sheets 
there, T can't say whether there was any place else or not. 

Mr. Ford: Could we have the record read? 

Trial Examiner Bloom: Read the answer. 

(The reporter repeated the last answer as above set 
forth.) 

Mr. Ford: What period? 

Trial Examiner Bloom: What period? 

The Witness: The period of the sheets. 

Mr. Ford: As to what employees—could Mr. Shawe 
clear that up? 
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Trial Examiner Bloom : 'Would you clear that up.* 
1124$ Mr. Shawe: I did not understand counsel's ob¬ 
jections. 

Trial Examiner Bloom: I don't understand the ques¬ 
tion, it is too general, the answer would not mean anything. 

Q. (By Mr. Shawe) If there was a wage claim made by 

any of the employees who are covered in these reports 

that vou have here, would it be recorded on these records? 
♦ 

A. It would be recorded in there, sure. 

Trial Examiner Bloom: 'Which sheets? 

Q. (By Mr. Shawe) 'Would it be recorded in the posi¬ 
tion pay roll sheets’ A. It would be recorded in the po¬ 
sition pay roll sheets, we would go back and enter in there 
the day that he missed, plus or minus, whatever it was, 
and carry it over into the other pay period, which pay 
would be paid in. 

Q. Well, if the claim was rejected, would any record be 
made of that on the position pay roll sheets.’ A. Xo, there 
would be no reason to make any record of it, our records 
would be correct. 

i Q. During the regular course of business, are 
11249 there occasions when you have to take up matters 

I with the foreman or inspector in the Lower Cam¬ 
bria Works? 

Trial Examiner Bloom: Any matters? 

Mr. Ford: That question, I think— 

Trial Examiner Bloom: At anv time? 

Mr. Shawe: At any time, yes, sir. 

The Witness: Oh. there would be occasions I have to 
talk to foremen, that is who I do my business with. 

Q. (By Mr. Shawe) Do you on any occasion ever take 
up any business with the inspectors? A. Xot that T recall, 
I would say no. 

Q. Did you ever talk with Mr. Bruckner? A. Bruckner? 

Q. Yes. A. I wouldn't know Bruckner if he would walk 
in here now, he may know me but I don't know him. 

Q. I wasn't quite sure, Mr. Heslop, when do you prepare 
the position pay roll sheets? 

Mr. Ford: Mr. Examiner, could that question be made 
a little more explicit as to what he means by “prepare'’? 

Trial Examiner Bloom: Yes, I think you had better, 
there is an accumulation of data on there. 
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Q. (By Mr. Shawe) Well, at the time you received the 
inspector's report, how soon after that do you record the 
information that is on the position pay roll sheets? 

11250 Mr. Ford: I assume vou mean, did vou during the 
month of March— 

Trial Examiner Bloom: That's right. 

Mr. Shawe: Yes. 

Mr. Ford: Could we have that question, please? 

Trial Examiner Bloom: Repeat the question. 

(The reporter repeated the last question as above set 
forth.) 

Mr. Ford: Well, I think that question does not accu¬ 
rately reflect the testimony, only some of the information 
on the sheet comes from the reports. 

Trial Examiner Bloom: That's right. 

Mr. Ford: If I recall the testimony— 

Mr. Shawe: Strike my last question and I will rephrase 
it. 

Q. (By Mr. Shawe) As I understand you, Mr. Heslop, 
you take certain information from the inspector's reports 
and record it on the position pay roll sheets, is that cor¬ 
rect? A. That's correct. 

Q. Xow, how soon after you received the inspector's re¬ 
ports in March, did you record it on the position pay roll 
sheets? A. Well, I— 

11251 Mr. Ford: Could I have that question, please? 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the last question as above set 
forth.) 

Mr. Ford: That is, record the information which he 
took? 

Mr. Shawe: That’s correct? 

Mr. Ford: From the inspector's reports? 

Trial Examiner Bloom: Yes, I so understood it. Did 
you understand that question? 

The Witness: This information here? (pointing) 

Trial Examiner Bloom: That’s right. 

The Witness: I would say a period, well, it was worked 
on the first Wednesday, that is on the second, if it came 
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around to a holiday or over the weekend, why, it would be 
the next day that we would come out then. 

Q. (By Mr. Shawe) Now, as I understood your testi¬ 
mony. you say these are placed in a vault at the end— 

Trial Examiner Bloom: What is “these** now, please, 
Mr. Shawe? 

(j). (By Mr. Shawe) As I understood your testimony, 
Mr. Heslop, the inspectors* reports are placed in a vault 
after a short period of time, is that correct? A. That's 
right. 

Q. Where is this vault located? A. Second floor 

11252 of the general office. 

Q. Is that where your office is located? A. That’s 

right. 

Q. Are the position pay roll sheets also placed in that 
vault? A. They are. 

Q. Now, all the position pay roll sheets which you have 
here now. were they all taken out of a vault? A. They was 
all. the binders was taken out of the vault which those 
sheets were in. 

Trial Examiner Bloom: Did you hear that answer? 

Mr. Moore: Well, I suppose that that is all in- 

11253 elusive. 

Trial Examiner Bloom: What is that? 

Mr. Moore: If the binders in which the sheets were 
taken out. why. that— 

Trial Examiner Bloom: The sheets came out of the 
binders. 

Mr. Moore: Out of the binders, all right. 

Q. (By Mr. Shawe) I show you a paper marked Page 
Xo. 65. and ask you if all the writing on that page is in 
your handwriting ? 

(Document passed to witness.) 

A. It is. 

Mr. Ford: Could we have the question, please? 

(Thereupon, the reporter repeated the question as above 
set forth.) 

Mr. Ford: Mr. Examiner, I think that the record should 
show what the witness was handed. 
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The Witness: Well, that is as to the figures, that is what 
I am referring to. the figures, marked figures on it. 

Mr. Ford: Well, I think the record should show what 
Mr. Shawe handed the witness was one of these position 
payroll sheets that we were talking about. 

Trial Examiner Bloom: That's right, the position pay¬ 
roll sheet, page number— 

Mr. Sliawe: 65. 

11254 Trial Examiner Bloom: 65. 

Q. (By Mr. Shawe) Xow when to the best of 
your knowledge did you write the figures and other data 
that appear on the position payroll sheet, page 65.’ A. 
What do you mean figures and other data.’ 

Q. In your handwriting.’ A. You mean like this in here? 

Q. Yes. A. I would say the following day after the day 
it was worked, unless it was a holiday or over a Sunday 
that we were not there, then it would be done the next day 
that we come out. 

Mr. Ford: Mr. Examiner. I think that the record should 
show that as the witness answered that question he placed 
his finger on a particular figure showing the hours spent 
by a particular employee at a particular job on a particular 
day. 

Trial Examiner Bloom: Well, I think the witness 
pointed to the extreme, the first entry at the left-hand side 
under the general heading ‘‘Time". 

Q. (By Mr. Shawe) Mr. Heslop, I am not <juite sure 
whether the record is clear on this, I think someone has 
asked you the question before, but Mr. Rose is not quite 
clear on it: am I correct in understanding that the BX 
Department, the BX Chipping Department, covers 

11255 chippers and unloaders, shippers and picklers? 

Trial Examiner Bloom: Burner men. 

Q. (By Mr. Shawe) And burner men? 

Mr. Moore: Burner men. 

The Witness: That is in the chipping book, you under¬ 
stand the BX Department takes in more mills than the 
chippers, there is more checks under BX than the chippers. 

Trial Examiner Bloom: Well. I think the question that 
Mr. Shawe asked you was limited to the BX Chipping 
chippers. yes, the BX chippers. 
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Qj (By Mr. Shawe) Now, do von have that question in 
mind or would you care To have it repeated. Read that 
back. 

(Thereupon, the reporter repeated the question as above 
set forth.) 

The Witness: It may cover a few more positions, too. 

Q. (By Mr. Shawe) Well. I understand, but does it 
cover those particular positions? A. Yes. 

Mr. Shawe: I have no further questions. 

Trial Examiner Bloom: Mr. Ford? 

Mr. Ford: Xo further questions. 

Trial Examiner Bloom: I have just a few questions 
that I think might help clear this up in my own mind. 

11256 Examination by The Chair 

Q. (By Trial Examiner Bloom) Xow these exhibits that 
are 132-A through 137, being the inspector's reports, are 
theyi reports only on the chipping inspectors as distin¬ 
guished from persons who might supervise or inspect the 
work of unloading or shippers and picklers or burner men? 
A. They would be nobody but ehippers. 

Q. That is just ehippers? A. Just ehippers. 

Q. I see. So that if a man were dome: unloading work 
his name or his check number would never appear in any 
of the inspectors' chipping reports, is that correct? A. 
Xo. it would be wrong if— 

Q. In other words, you would get a report from some 
other foreman or some other inspector with respect to the 
work that he might have done, for instance, as a burner man 
or :\\> an unloader, is that correct? A. That's correct. 

Q.i And I think you have told us this, that Mr. Worrell, 
Mr. Bruckner. Mr. Smith, Mr. Yeash, Mr. Fritz and Mr. 
Pringle were the only chipping inspectors in the Lower 
Cambria Plant during the month of March, 1937? 

11257 Mr. Ford: X~o, I don't think the witness testified 
to that. 

Trial Examiner Bloom: Pie didn’t? 

The Witness: I only testified to those men— 

Q. 1 (By Trial Examiner Bloom) To these men? A. Yes. 

Q.i But there may have been others who were chipping 
inspectors in that period? A. Yes. 
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Q. Do you know whether there were any others during 
that period, that is chipping inspectors? A. I could look. 

Q. Do you have the records here? A. Yes, I have them 
here. 

Q. Will you do that, please? 

Trial Examiner Bloom: Off the record. 

(A discussion was held off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Trial Examiner Bloom) Do you have the data 
there? A. There was. 

Q. Will you tell us the names of any other chipping in¬ 
spectors of whom you have a record during the payroll 
periods that we have been talking about, that is the periods 
that ran into March, 1937? A. My position payroll 

11258 don't carry the names. 

Q. It doesn't carry the names? A. Xo. 

Q. Could you get the names? A. For any particular 
date ? 

Q. For the same period that we have been talking about, 
for the same period of time for which you obtained the 
data as to Mr. Bruckner. Mr. Yeasli. Mr. Fritz, Mr. Prin¬ 
gle. Mr. Smith, and Mr. "Worrell? 

Mr. Ford: I would like to have the ponding question, 
Mr. Examiner. 

Trial Examiner Bloom: Read that, please. 

Mr. Ford: Xow as T understand— 

Trial Examiner Bloom: Read the question. 

(Thereupon, the reporter repeated the pending question 
as above set forth.) 

Mr. Ford: As I understand it, the names of chipping 
inspectors other than those men? 

Trial Examiner Bloom: That is correct. 

Mr. Ford: I see. There is no objection to that, Mr. 
Examiner. 

Trial Examiner Bloom: "Well, could you get that, do 
you think, by two o'clock? 

The "Witness: I think I can. 

Trial Examiner Bloom: Well, suppose we do 

11259 this: Mr. Heslop says he thinks he can get that by 
two. If he can't, why, you can start in with another 
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witness, and then when lie conies in with it—it will take 
some little time— 

Mr. Ford: As I understand it, specifically what you 
want Mr. ITeslop to get, Mr. Examiner, is the list of the 
natltcs of all of the chipping inspectors at the Lower Works 
who worked as inspectors at any time during: the month of 
March, 1937? 

Trial Examiner Bloom: That is correct. 

Mr. Ford: Other than the six inspectors that wo have 
keen talking* about ? 

Trial Examiner Bloom: That is correct. 

The Witness: You want the names and check numbers? 

Trial Examiner Bloom: Yes. if you please, and if you 
could, the dates. I suppose it might be helpful if we had 
tlieldates on which they inspected? That would take a long 
time to prepare it? 

The Witness: That would take a long time to prepare it. 

Trial Examiner Bloom: That would take a long time? 

The Witness: Yes. 

Trial Examiner Bloom: Couldn't you just bring in the 
sheets themselves, would that be simpler? 

i The Witness: Well. I have some of the sheets. 
11260 Trial Examiner Bloom: How long do you think 
it would take you to prepare that? 

The Witness: It might take a couple of hours. 

Trial Examiner Bloom: Well, why don't we do this, 
let Ihim. if there is no objection to it, let him prepare that 
data, and then you can start in with another witness at 
two, and then when he comes back we can excuse him and 
put on this witness for a few minutes. 

Mr. Moore: Well, what do you think of this objection— 

Trial Examiner Bloom: You don't mean objection, you 
mean suggestion. 

Mr. Moore: I mean what would be the objection to 
following this procedure: permit the witness to telephone 
Mr. Ford simply a few minutes before, say, two o'clock, 
whether or not he is ready to come back, because if he is 
ready then he can come back, just allow him to communi¬ 
cate with Mr. Ford to that extent. 

Trial Examiner Bloom: Oh, certainly. Two o'clock, 
to 2:00 o'clock p. m.) 

(Whereupon, at 12:40 o'clock p. m., a recess was taken 
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11265 A fir r Ti rrrss 

(Thereupon. the hearing was resumed, pursuant to re¬ 
cess. at two o’clock p. m.) 

Trial Examiner Bloom: The lio;iriii.u* will please coir.e 
to order. 

Mr. Broun? 

Mr. Broun: Off the record, Mr. Examiner. 

Trial Examiner Bloom: Off the record. 


(There was a discussion off the record.) 


Mr. Broun: Mr. Fisher, 

Lester Fisher a witness 
Respondents, having keen 
and testified as follows: 


On tlie record. 

will you please take the stand.’ 

called by and on behalf of the 
iirst duly sworn, was examined 


Direct Examination 


Q. (By Mr. Broun) Mr. Fisher, will you state your full 
name for the record, and spell it.’ A. Lester Fisher— 
spelled L-<*-s-t-e-r F-i-s-h-e-r. 

Q. What is your residence address.’ A. S24 Bedford 
St reet. 

Q. Will you spell the street, please * A. Bedford Street.— 
B-e-d-f-o-r-d. 

Q. Is that in the city of Johnstown: A. That is in 
11266 Greater Johnstown. It is listed in Dale Boro. 

Q. In Dale Boro.’ A. Yes, sir. 

Q. Is Dale Boro a borough adjacent to the City of Johns¬ 
town, or very close to it? Or not? A. It is located in be¬ 
tween tlie city districts. 

Q. Are you employed ? A. Of course. Yes, sir. 

( c >. Bv whom? A. Bethlehem Steel Company. 

q. ere you employed by Bethlehem Steel Company in 
June and July of 1937? A. Yes, sir. 

Q. What was your job at that time? A. My job is fore¬ 
man of the steel ear electrical—at the Cambria Plant, steel 
car electrical department. 

( c >. And do you have that job now also? A. Yes, sir. 

Trial Examiner Bloom: Mr. Broun, in response to your 
previous question, you asked him if—what he did in June 
or July, and I think he said he “is.” Did you mean— 
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Mr. Broun: I will dear that up, Mr. Examiner. 

(J. (By Mr. Broun) You say that you arc now the fore¬ 
man of the steel ear electrical department, as I mi¬ 
ll .67 derstand it. 5 A. Now 1 am—title has been changed, 
due to the combining of the two de])artments, which 
is now called the maintenance department. That is— 

(l What is your title now; A. My title now is assistant 
master mechanic. 

(.>. And in dune and duly. li>37. then, you were foreman 
of the steel car electrical department: A. Electrical, yes, 
sir. 


(>. In dune and duly. 11)37. when you were foreman of 
the steel car electrical department, o.cr what did you have 
general control or supervision.' A. That takes in the steel 
car department: it takes in the various parts of it like the 
axle plant, forge shop. 

Xow. I am not referring. Mr. Fisher, to the geograph¬ 
ical location, hut to the type of work that the men under 
you perform. A. Well, it look in the repair work on elec¬ 
trical equipment. and also tin* mechanical equipment on 
tile cranes. Ami also had charge of the crane men. 

' \ That means that you had charge, then, of that type 

of work in tho steel car departmentA. Yes, sir. 

HAS O. In those months of dune and July, 11)37, about 

how manv men were there under you ! A. I think 
• • 

approximately about 111 1 men. of which 85 were crane men. 

others were doing the other types of work to which 
vou referred. 5 A. Yes, sir. 


o. Did you ha Ye any foremen or other men who exer¬ 
cised a supervisory function under you; A. I had three 
crane foremen. 

o. What were their names ; A. Earl Wagner, David 
Moore, and Hoy Williamson. 

o. Did those three men all work on the same turn, or 
not; A. Xo. they alternated, week about. 

o'. So that each one was on a separate turn; A. Yes, sir. 
(h But the y alternated in the turn that tliev took, so 
that one man was not on the same turn day after day, is 
that correct ! A. They had three turns, seven to three, three 
to eleven and eleven to seven. 

Q. Xow, take Mr. Williamson, and let's say in the first 
week in dune, let's assume that he was on the seven to 
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?liroc turn: would ho haw been on {ho seven to three turn 
in 1 he j-ownd week in .June; A. Xo, sir, In* would 
' t Tb have followed on the three to eleven turn. 

So that the tliree men ohanirecl turns each 
week A. Vos. sir. 

Is that riirht * A. Vos. sir. 

Trial Examiner Bloom: So th.at in the course of three 
weeks, eacli man would work on all three turns, is that 
riirhtThat if lie worked on the seven to three turn 
one week, the next week he would work on either— 

The Witness: Yes. 

Trial Kxaniiner Bloom: —three to eleven, or the eleven 
fo seven: and then, if in the second week, he worked on 
tin* three to eleven, the following week he worked on the 
eleven to seven. 

The Witness: Yes, sir. 

(By Mr. Broun) Now, who were your superiors in 
•June and duly. BM7? A. K. W. Trexlor was the superin¬ 
tendent on the maintenance: H. F. Raab was assistant su¬ 
perintendent of electrical: C. J. Laroose— 
l!*J7o Mr. i'ose: Spell that. ])lease. 

Tire Witness; L; roo>e L-a-r-o-o-s-e—was the 
ireneral foreman of the Franklin Electrical. 

<}. (By Mi*. Broun) T!e»e were your superiors in the 
type of work you were domu? Fleetric work’ A. They 
were superiors in my typo of work. Of course, we had to 
work urnli r the department superintendent. 

Q. Of what department.’ A. Steel Tar Department, that 
wa.s Mr. Bann er, at that time. 

Trial Kx.-m kmr Bloom; TTow do yon spoil that last? 

Q. (By Mr. Broun) Do you know his initials, what his 
initials are. or the first name? 

Trial Examiner Bloom: I think the reporter does not 
haw the last name. 

Q. (By Mr. Broun) Would you spell the last name, 
please. Mr. Fisher? A. Baumer—B-a-u-m-e-r. 

Trial Examiner Bloom : Thank you. 

The Witness; I think that is S. B. Baumer, 1 would not 
say for sure about that middle initial. 

Mr. Broun: If I might suggest. Mr. Examiner, it is 
S. D.. ] believe. 

Trial Examiner Bloom: Thank vou. 
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Q. (By Mr. Broun) Xow, Mr. Baumer, as I understood 
you. was superintendent oi‘ the Steel Car Depart- 
11271 mont ? A. Yes, sir. 

Q. And you stated, I believe, you had to work 
under him or with him ? A. \Ye had to cooperate with him 


In liis department. 

(>. Why do you say that / A. Well. Mr. Baumer being 
superintendent over the Steel Car Shop, our work was all 
in ihe Steel Car Shop. 

Now. did you have any fixed place where you worked 
or iuv headunarters? A. We had an office. 

• A 

Q. Did that office have a name’ A. It was known as the 
Steel— 


O. Wa> it known as anything.’ A. It was known as the 
“Steel Car Kleetrical Office.*' 

That wa> your office.’ A. Yes. sir. 

<>. Well now. where was that office located.’ A. That is 
located between the new and the Xo. I Preparation Shop. 
Q. Between the new and Xo. 1 Preparation Shop! A. 


Q. Well, are those two shops separate buildings or not ? 
.\. T> ';;r N all in one building. 

( w h So that this office is inside of the building? A. 
11272 Yes sir. 

Q. Will you please describe for us generally the 
building in which the Steel Car Ivectrical Office is located, 
and the general type of work that was conducted in it ? A. 
Well, the Steel Car Building is one large building. It is 
aii under one roof, which has a reputation of being one of 
the noi>icst operations. I believe, there is in the Bethlehem 
Plant. 


Mr. Hose: Well. I move to strike. I don't see how that 
is a description of the building, Mr. Kxaminer. 

Trial Kxaminer Bloom: It may have some bearing. 

Mr. Broun: It seems to me, Mr. Kxaminer, that— 

Trial Kxaminer Bloom: It may stand. 

(!>. (By Mr. Broun) Well now, you say it is all one build¬ 
ing, under one roof.’ A. Yes, sir. 

Q. And you have referred to the Xo. 1 Preparation Build¬ 
ing. did you say? A. Xo. 1 Preparation Shop. 

Q. Xo. 1 Preparation Shop, and the Xew Preparation 
Shop? A. Yes, sir. 
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11273 Q. Those are in this steel Car Building? A. In 

tin ''■•ice! Car Buiiding. 

Q. Are there any other shops in that building? A. Yes, 
there is Erection Shops. Forge Shop, and still another 
Preparation Shop in that building. 

Q. Any other shops? A. Well, at the far end. that build¬ 
ing still goes around, goes over into the Paint Shop which 
adjoins that one building, of course. 

( L >. Well now, where, with reference to the shops, is the 
office which you use? You have told us it was between the 
Xo. 1 Preparation Shop and the Xow Preparation Shop. 
Xow. are the other shops to which you referred here, on 
one side of your office or on both sides? A. In the Prepara¬ 
tion Shop—the Xow Preparation Shop is on the one side, 
and Xo. 1 Preparation Shop is on the other, with the ear 
erection shops right next. 

(>. I see. A. Xow there is--thcre is no walls to separate 
those shops. That is all open structure. All but where 
my office is located in between Xo. 1 Preparation Shop and 
the Xew Preparation Shop, which are closed at the bottom 
and open at the top. 

Q. The wall goes partway up in the building, but does 
not go to the roof, is that right ? A. Yes, sir. 

11274- Trial Examiner Bloom: How high is the wall, Mr. 
Fisher ? 

Q. (By Mr. Broun) Would you tell us approximately 
how high that wall is? A. I would say the wall is around 
twenty-nine feet. That is, ineluding the office. The wall 
below it is approximately twelve feet. 

Q. Well now, you say that the wall below the office is 
twelve feet, and the wall is approximately twenty-nine feet 
high. Xow, where is your office located, then, with refer¬ 
ence to that wall? In other words, 1 am trying to get at 
what you mean by saying that the wall below the office is 
twelve feet? A. My office is located or erected approxi¬ 
mately twelve feet off of the ground. 

Q. And up against this wall? A. It is built—the wall 
goes down on the one end of it. It is just built in between 
the runways, between the both shops. 

Q. Does the wall to which you have referred, which sep¬ 
arates the Xo. 1 Preparation Shop and the Xew Prepara- 
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tion Shop, form a part of the wall of your office, or 

11275 not? A. It. does. 

( c ). Does your office then lie on the Xo. 1 Prepara¬ 
tion Shop side of that wall, or on the Xcw Preparation 
Shop side? A. Xcw Preparation Shop. That is, 1 mean it 
is 'located in the center of those two shops. That is, the 
end. 

( v ). Do you mean in the center, or between? A. In the 
center of the two shops. That is. between the two shops, 
where the one new shop ends, my office starts, and exists 
to Xo. 1 Preparation Shop. 

Q. Xow you say your office is erected twelve feet above 
tile tloor; as I understand you. IIow do you get into your 
office? A. You get into my office by a pair of stairs leading 
up from Xo. 1 Preparation Shop. 

O. Xow. you have located for us your office between the 
Xo. 1 Preparation Shop and the Xew Preparation Shop. 
Xow. will you locate it as to whether— 

Mr. Broun: Strike it out, please. 

Trial Examiner Bloom: Pardon me, Mr. Broun, I won¬ 
der whether he has located that between them? As I un¬ 
derstood his testimony he said that it is in the Xo. 1 Prep¬ 
aration Shop, up against the wall that separates 

11276 Xo. 1 and the Xew Preparation Shop. 

Mr. Broun: Well, perhaps you are correct, Mr. 
Examiner. 

( t ). (By Mr. Broun) Xow what I am trying to get at is 
the location in the other direction of the other shop. I am 
not quite sure of this location. 

Mr. Rose: 1 think he also said that there was one wall 
between the— 

Trial Examiner Bloom: Yes. 

Mr. Rose: —Preparation Shop and Xew Preparation 
Shop. 

Trial Examiner Bloom: Let me ask, Mr. Fisher. Were 
these shops built at different times? 

The Witness: Yes. 

Trial Examiner Bloom: Do you know? 

'The Witness: They were built at different times. 

Trial Examiner Bloom: Well, was the Xo. 1 Prepara¬ 
tion Shop built or erected before the Xew Preparation 
Shop ? 
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The Witness: Oh ves. 

* 

Trial Examiner Bloom: Was the office which you pres¬ 
ently use in the Xo. 1 Preparation Shop, built before the 
Xew Preparation Shop— 

Tlu* Witness: Ves, sir. 

Trial Examiner Bloom: —was built? Was the wall 
there before the new one was built. 

11277 The Witness: Ves sir. That is the top part of 
the wall though, was tore out. 

Trial Examiner Bloom: L see. In other words, the wall 
at one time went all of the way to the ceiling? 

The Witness: Yes. 

Trial Examiner Bloom: Then, when they built the Xew 
Preparation Shop, tliev took out a part of that top of the 
wall ? 


The Witness: Ves, sir. 

Trial Examiner Bloom: Can you, from your office in 
the X<>. 1 Preparation Shop, see into that part of the shop 
that you call the Xew Preparation Shop? 

The Witness: Ves, sir. 

Trial Examiner Bloom: Is there a window in your 
office ? 

The Witness: Ves, sir. 

Trial Examiner Bloom: 1 see. Well, I don't know, it 
clears it up for me. I don't know about the rest. 

Mr. Broun: I think it does. I think it does, Mr. Ex¬ 
aminer. 

11278 Q. (By Mr. Broun) Xow just one more question 
along that line, Mr. Fisher, you said. I believe, that 
your office was in the Xew Preparation Shop side of the 
wall, or on the Xew Preparation Shop side of the wall, but 
you have told the Examiner that your office was there be¬ 
fore the Xew Preparation Shop was built. 

Trial Examiner Bloom: I think he said Xo. 1 Prepara¬ 
tion Shot). 

Q. (By Mr. Broun) So it must be on the Xo. 1 Prepara¬ 
tion Shop side, isn't it? A. I said it was in between the 
Xew Preparation Shop and the Xo. 1 Preparation Shop, 
the wall that existed there before is where my office is, and 
this Xew Preparation Shop was built after that. 

Trial Examiner Bloom: I think he said— 
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Q. (By Mr. Broun) So that the windows in your office 
that was there before the Xew Preparation Shop was built, 
look out over the Xew Preparation Shop* A. Yes. 

Trial Examiner Bloom: I think he said that, Mr. Broun. 

Mr. Broun: I may have been mistaken. 

Trial Examiner Bloom: I think he said in the Xo. 1 
Preparation Shop. 

Mr. Broun: If he said that that was my mistake. 

11279 Trial Examiner Bloom: Is that correct, Mr. 
Fisher ? 

The Witness: Yes. 

Mr. Rose: Is there one wall separating the two shops? 

The Witness: Yes. 

Trial Examiner Bloom: Yes, it is twenty-nine feet high, 
as I understand the witness’ testimony, and the office is 
twelve feet above the ground. 

Q. (By Mr. Broun) Then, Mr. Fisher, your office sets 
out from that wall toward or into the Xo. 1 Preparation 
Shop? A. Yes. 

Trial Examiner Bloom: That's right, as he testified to. 

Mr. Broun: Yes. 

Trial Examiner Bloom: That is his testimonv. 

% 

Q. (By Mr. Broun) Xow you have said that the build¬ 
ing in which these various shops, to which you have re¬ 
ferred, is under one roof: can vou tell me what sort of work 
is done in those shops ? A. In the Xo. 1 Preparation Shop 
there is punches, there is a spacing machine, right under¬ 
neath or on the side of my office, right along the wall there 
is a punch. Right across from that, I judge it would be 
about thirty feet from that across, and in the Xo. 1 

11280 Preparation Shop, there is a box shear located, 
which is right underneath the office across from that 

there is another box shear, and right beside it is a mul¬ 
tiple punch. 

Q. M-u-l-t-i-p-l-e ? A. Yes, a punch, and then from that 
up there is another spacing machine, that is what they call 
ah automatic spacing machine, the same as what is in the 
new Preparation Shop. In front of that there is a single 
phnch and Xo. 1 Erection Shop is the next shop. 

Q. That is beyond your office across the Xo. 1 Prepara¬ 
tion Shop, is that right ? A. Yes, sir. 

Q. All right. A. There is— 
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Q. Well now, what are those machines used in connec¬ 
tion with. You refer to shops, I assume in a shop some¬ 
thing is built, is that right? A. Yes, there is plates in 
there that is laid out by lay-out men which prepare these 
plates for the punches. 

Q. "Well now, you have said that the shop was the Steel 
Car Shop: does that mean that steel cars are built there? 
A. Xo, the steel cars are not built in there. 

Q. Is anything done in connection with the building of 
steel cars there? A. Yes, those plates are laid out 
132S1 in there, they are handled by hand, put in a machine 
and they are punched, there, that is on— 

Q. That is in the New Preparation Shop, is that right? 
A. In the Xew Preparation Shop. 

Q. And in the Xo. 1 Preparation Shop? A. In the Xo. 
1 Preparation Shop. 

Q. Xow what generally happens in the erection shop? A. 
In the Erection Shop is where they lit the cars up together 
and rivet them together. 

Q. So that it is in that shop that they put the car together 
and make a steel car, is that right ? A. Yes, sir. 

Q. "Well now, there is one thing that we have not covered, 
I think, with relation to where your office is, as I get it, you 
have got a large building with a series of shops, first the 
Xew Preparation Shop, the wall, your office, Xo. 1 Prepa¬ 
ration Shop, Erection Shop and other shops on beyond? 
A. Yes, sir. 

Q. Xow, is your office near the walls of the building at 
either end of the wall which separates the Xew Prepara¬ 
tion Shop and the Xo. 1 Preparation Shop? 

Mr. Rose: Oh, I object to that, I don't know what coun¬ 
sel means by that, “near," whether it is near any- 
112S2 thing, it is a conclusion. 

Trial Examiner Bloom: Read that question. 

(Thereupon, the reporter repeated the question as above 
set forth.) 

Trial Examiner Bloom: Rephrase that, will you, Mr. 
Broun, it is not clear. 

Q. (By Mr. Broun) Your office, Mr. Fisher, as I under¬ 
stand it, is against a wall which separates the Xo. 1 Prepa¬ 
ration Shop and the Xew Preparation Shop, am I correct 
in assuming that at either end of that wall there are other 
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walls which are the walls of the Steel Car Shop? A. Yes, 
sir. 

Q. Where are— 

Trial Examiner Bloom: Pardon me, do those walls run 
at right angles to the wall that you have described as the 
separating wall? 

The Witness: This wall runs straight out, and this sep¬ 
arating wall comes in. 

51 r. Rose: May 1 suggest, Mr. Examiner, perhaps it 
might be helpful if the witness drew a little diagram? 

Trial Examiner Bloom: Xo. that is the end of it, if these 
other walls run, or are at right angles to the separating 
wall that he has told us about, then he will simply place 
the distance of the office from the side wall of the 

11253 building, that is all Mr. Broun is obviously trying 
to do. 

Q. (By Mr. Broun) Xow these side walls are at right 
angles, there is a square corner, is that correct? A. Yes, 
sir. 

Q. Xow where is your cilice along the separating wall be¬ 
tween the Xo. 1 Preparation Shop and the Xew Prepara¬ 
tion Shop with reference to the side walls? A. My ofiice 
is in between the washroom, the generator room. 

Q. Is the washroom near one side wall or next to one 
side wall? A. It is against the same side wall, the same 
position as my office is setting. 

Q. And the generator room is on the other side of it? A. 
Yes, sir, the generator is on the opposite side from my 
office. 

Q. The opposite side of your office from the washroom? 
A. Yes, sir. 

Q. And the washroom and the generator room are along 
this separating wall? A. I am between those two. 

Q. Does the separating wall run north or south, or what 

• direction does it run ? A. The separating wall runs— 

11254 Q. Well, let's take it this way—I withdraw that 
question. 

As you come out of your office with your back to the sep¬ 
arating wall is it farther to the side wall on your right or 
farther to the side wall on your left? 

Mr. Rose: I don't understand that question, we haven't 
heard where the entrance to the office is. 
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Mr. Broun: I think, Mr. Examiner, the witness said 

that there were steps that went up to his office. 

Trial Examiner Bloom: He said there were steps. 

Mr. Broun: It ma\ be I have not fixed exaetlv where the 

• • 

door to his office is. 

Trial Examiner Bloom: After you climb the steps how 
do vou sret in vour office? 

The Witness: Go up the steps on the little landing. 
Trial Examiner Bloom: Is that outside of the office? 
The Witness: Xo, that is outside of the office, or yes, 
but you go up on a little landing and come right in through 
the door into the office. 

Q. (By Mr. Broun) Xow as you face that door, are you 
facing the separating wall or not? A. You are facing the 
Xo. 1 Preparation Shop. 

11285 Q. Going into your office? A. Yes, sir, when you 
are going up, standing in front of the door you are 
facing Xo. 1 Preparation Shop. 

Trial Examiner Bloom: And the wall is to your back, 
is that right ? 

The Witness: That is the wall between the separating— 
Trial Examiner Bloom: The separating wall? 

The Witness: l~es. 

Q. (By Mr. Broun) As you go in that door with the 

separation wall at your back, is the washroom on your right 

or vour left ? A. The washroom is on mv left. 

• • 

Q. And the generator room is on your right ? A. Right. 

Q. And on the other side of your office, is that right ? A. 


Yes, sir. 

Mr. Broun: Off the record. 

Trial Examiner Bloom: Off the record. 


(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Is your office between the wash¬ 
room and the generator room, approximately in the middle 
of the separating wall, that is, is it about the middle of 
the shop between the side walls? A. Middle of the 
11286 shop? 

Q. With reference to the side walls of the shop? 
A. I don't quite understand your question. 
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Trial Examiner Bloom: 'Well, how far out from the wall 
do the three offices go, you have told us of these three 
rooms, the washroom and your office and the generator 
room: did they go all the way across.’ 

The Witness: They run the full length of the building. 

Trial Examiner Bloom: Full length or width? 

The Witness: The full width, the building runs up 
through here, that is Xo. 1 Preparation Shop, in between 
those two runways, about approximately twelve feet off 
the ground, my office is erected, and that building runs, 
joining the two rooms and the washroom, the full length of 
it, and next is the new preparation shop, that is running 
from the river bank. 

Q. (By Mr. Broun) Xow, one side of the wall of the 
steel car shop is along the river, is that right? A. Yes, 
sir. 

Q. And that is the end wall of the Xo. 1 preparation shop ? 
A. les, sir. 

Q. And the other side wall of the steel car shop is away 
from the river? 

112S7 Mr. Rose: Xow, we have got a river, Mr. Exam¬ 
iner. 

Q. (By Mr. Broun) Is that right? A. Yes, away from 
the river. 

Q. And that is the other end of the Xo. 1 Preparation 
Shop? A. Yes, sir. 

Mr. Rose: Where is the river? 

Q. (By Mr. Broun) Xow, between those two end walls 
of the Xo. 1 preparation shop, which you have said are 
the side walls of the whole steel car building, is your office, 
is that right? A. 1 don’t understand what you mean yet, 
Mr. Broun. 

Trial Examiner Bloom: Mr. Fisher, would you just de¬ 
scribe the whole layout for us, I think we are going to get 
all mixed up on this. 

Mr. Rose: Why can't— 

Trial Examiner Bloom: I think the witness can prob¬ 
ably explain the whole set-up. 

Mr. Rose: Don’t you think it would be advisable to 
have him draw a little diagram as he goes along? 

Trial Examiner Bloom: Well, it may be, does some¬ 
one have a sheet of paper, I think if the witness would do 
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That, that it would clear the whole thing. Draw vour dia¬ 
gram first, put iu the diagram— 

The Witness: You want a diagram with the whole 
11-88 shop? 

Trial Examiner Blom: Yes, everything you can 
draw there. 

(Thereupon, the witness drew a diagram.) 

Trial Examiner Bloom: On the record. Go ahead. 

Q. (By Mr. Broun) With reference to the separating 
wall between the new preparation shop and the No. 1 prep¬ 
aration shop, is your office north or south of the railroad 
tracks or runway which you have said runs through the 
shop? A. It would be in the south. 

( c ). Xow, is it true that the separating wall runs approxi¬ 
mately north and south? A. Yes. 

Trial Examiner Bioot »: The northerly end of the sep¬ 
arating wall, as I understand if, Mr. Fisher, is where the 
river is on the side of the building that the river is closest 
to, is that correct ? 

The Witness: Yes. sir. 

Q. (By Mr. Broun) And is it true that the tracks or run¬ 
way. run approximately through the center of each shop? 
A. It is approximately in the center, the runway, that is, the 
tracks here that 1 got listed here runs straight up to the 
shot), that is the locomotive track. 

1128b ( t >. ( By Mr. Broun) So that they run across the 

new preparation shop, Xo. 1 preparation shop, the 
erection shop and the other shops to which you have re¬ 
ferred ? A. Yes. 

Q. Xow, having reference to that half of the Xo. 1 prep¬ 
aration shop, which is south of the runway—A. Yes, sir. 

Q. —is your office approximately in the middle of the 
separating wall from the runway to the south wall? A. 
Well, I wouldn't just say it was in the middle. 

Q. Is it a little bit closer to the runway, or closer to the 
side wall? A. It is closer to the runway here. 

Trial Examiner Bloom: Well, why don't you leave that 
here ? 

Mr. Broun: Yes, I will. 

Q. (By Mr. Broun) Xow. you have told us, I believe, Mr. 
Fisher, and I perhaps interrupted you before you had fin- 
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ished. that the spacing machines and punches which you 
said were located in the Xo. 1 preparation shop and in the 
new preparation shop are used to punch plates which are 
then taken into the erection shop and used in assembling 
steel cars, is that correct.’ A. Yes. sir. 

Q. You also referred to certain punches and spac- 
11*200 ini*- machines, T believe you said, and shears, I think 
you said, which are located in those two preparation 
shops: now. taking the spacing machine, let’s say, in the 
new preparation shop, will you describe to us briefly just 
what operation is performed by that machine? A. Well, 
there is a plate put into that machine which is pushed into 
the machine and there is an electric operator, trolley, which 
uses the vise on there, the jaw to get hold of that plate and 
start it through the machine. 

Xow. as thev start through tliev have got a rack there 
with pins in it which hit on these pins of this automatic, 
every time that comes down it punches and—it punches at 
least anywhere from seven to eight, probably ten holes in 
the plate, one end. 

Then along in the center of the plate, wherever it is 
spaced up for. it punches as high as two or three holes and 
when that plate is finished, it is run down, the trolley is un¬ 
loosened from it and that plate is th rowed off onto the pile. 

Q. Of plates, pile of plates ? A. Yes, sir. 

Q. Xow, I assume that the holes have to be at certain 
fixed places in the plate, do they not ? A. Yes, sir. 
11291 Q. Is the machine set ahead of time so that it 
punches, so that the punches will strike at the right 
place? A. Yes, sir. 

Q. And then it is pulled through the machine by this trol¬ 
ley? A. Yes, sir. 

Q. And the punches come down automatically at the right 
places to put the holes in? A. Yes, sir. 

Q. Is the steel plate hot or cold? A. The steel plate is 
cold. 

Q. How is the machine operated, what power is used to 
operate it ? A. The machines are operated with electric 
motors. 

Q. Is there an electrical motor on each machine, or is 
there a series of belts that run it ? A. Xo, there is a motor 
on each machine. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 5647 


Q. A ml the machine to which you have just referred is 
known as a spacing machine, is that right? A. Yes, sir. 

Q. Xow. yon also referred, T believe, in the new prepara¬ 
tion building to a single punch, can you tell us what is 
done on that machine and how it operates? A. That single 
punch is used for punching holes in the angle; that angle 
is put into that machine and the holes are laid out in 

11292 the angle with a center punch mark. They just 
pull that around till they get the bar set that they 

keep their machine going up and down until they hit that 
center. 

Q. You mean while they are centering it, they have the 
machine going up and down ? A. Yes, sir. 

Q. By the machine going up and down, do you mean the 
punches going up and down ? A. The punches going up 
and down. 

Q. 'Why doesn't it make holes in the steel? A. Well, they 
have got a gag there that they put in after they get it on 
the center punch mark which they put the gag in and punch 
the hole through the angle. 

Q. So that until the gag is put in, although the punch is 
going up and down, it is not going sufficiently hard to punch 
the hole ? A. Xo. 

11293 Q. Xow, from what you said 1 gather that that ma¬ 
chine is operated by hand, in so far as centering the 

angle goes ? A. Yes, sir. 

Q. Instead of automatically, is that right ? A. Yes. 

Q. Is that machine operated by an electric motor on the 
machine? A. Yes, sir. 

( t >. Will you describe the sounds that this machine makes, 
the punch going up and down and in the punching opera¬ 
tion, if it makes any ? A. Well, 1 would say when the punch 
is running up and down without punching the holes in the 
plate, there is a noise there that would be the same as steel 
tapping together, which would give you a ring and when 
you are punching the plate, there is a noise there that 1 
would say would be more like a hammer on a plate. 

Q. And can you describe fully any sounds which this spac¬ 
ing machine you referred to makes, if any? A. Well, the 
spacing machine there at times, you get a louder noise than 
at others, although you are punching ten holes, if you punch 
ten holes at a time there is a terrific noise there. 
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11294 Q. And you have told us that the spacing’ machine 
punches the plate cold? A. Yes. 

Q. Is the angle punched cold? A. Yes, sir. 

Q. Now, I believe that you said that in the Xo. 1 Prepa¬ 
ration Shop there was a machine called a box shears, and 
I am not sure where you <aid it was located? A. That is 
located right under my office. 

Q. Xow, can you tell us what is done with that machine, 
what operation is performed on it? A. That machine, 
plates is put in that to take different angles of a cutout or 
what they eali a bite-out machine, they cut different shapes 
out:of plates like sometimes they cut an angle hole out or a 
square hole, and when they cut them cut, why, the noise off 
of that, the vibration, you can feel that clear into the office. 

Q. Is that square piece.—if that is what it is that is taken 
out of the plate—done by a punch or is it a knife-like ar¬ 
rangement. or what is it that gets the piece of steel out ? A. 
It is just a square die. it is what they call a box shear. 

i Q. Is that operated by hand, or automatically? A. 
11-95 That is operated by foot, foot pedal, the operator 
operates that. 

(>. Is it necessary or not to line the plate up at a certain 
phU*c so that the cut will come on the right point? A. They 
line the plate up. the plates. 

Q. Is that done by hand, or automatically? A. That is 
done by hand. 

Q. Then, after the plate is lined up. the operator strikes 
his foot pedal and the die takes out the piece of steel ? A. 
Yes, sir. 

Trial Examiner Bloom: Mr. Broun, is this all at the 
present time, or some particular time in the past ? 

Mr. Broun: This, Mr. Examiner, is at a time in the past, 
I will ask the witness. 

Trial Examiner Bloom: So we don't have to find out. 

Q. (By Mr. Broun) As I understand it, Mr. Fisher, the 
machines which you have described were in the steel car 
shop in June and July. 1937? A. Yes, sir. 

Q. And were the operations which you have described 
performed on them during those months? A. l’es, 
11296 sir. 

Q. As a matter of fact, they are still there, are 
they not? A. Yes, sir. 
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Q. Xow, you have said that tills box shear, when it per¬ 
forms ils operation of taking a piece out of a plate some¬ 
times vibrates your office, is that correct? A. Yes, sir. 

Q. ('an you describe any sound, if any, that it makes? 
A. Well, there is a loud report, no one can shear down a 
piece of steel three-eighths of an inch thick, it is pretty 
hard to describe it, but i imagine it would be more like fit¬ 
ting a sledge hammer on a cold plate. 

Q. Xow, as 1 understood you, you referred to another 
box shear in the Xo. 1 preparation shop? A. That's right, 
right across from the one end of my office. 

Q. That is the same sort of machine as the one under 
your office, is it? A. Yes, sir. 

Q. You also referred in that shop. I believe, to a multiple 
punch? A. Ye>, that is right in front of the box shear in 
front of the office. 


Q. And can you describe what the operation is on 
11297 that machine, what it does? A. That machine is used 
for punching plates, practically the same as the spac¬ 
ing machine only the plate is handled by hand, it is just 
moved around in there until they get this mark, the same 
method is Us'*d that tht punch goes up and down until the 
operator pushes the gag in to punch the plate. 

Q. So that it operates in the same way as the single punch 
used on angles which you have described? A. Yes, sir. 

Q. Except that it punches a number of holes at a time? 
A. It punches as high as eight and nine holes. 

Q. Xow, I am not sure whether you referred to a spacing 
machine in the Xo. 1 preparation shop or not, is there one 
there, was there one there in June and July, 1937? A. The 
Xo. 1 Preparation Shop? 

Q. Yes. A. Yes, sir. 

(j. Does thal machine operate in the same way as the one 
which you described in the new preparation shop? A. Yes, 
sir. 


Q. The same sort of machine? A. Yes, sir. 

Q. And the plates when they are taken out of that 
11298 machine are handled in 1 lie same way? A. Yes, sir. 

Q. Xow, in the erection shops which you have tes¬ 
tified were just on the other side of the Xo. 1 preparation 
shop from your office, you said that the cars were assem¬ 
bled? A. Yes, sir. 
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Mr. Rose: Well, now, I don't think he so testified, Mr. 
Examiner. 

Mr. Broun: I think the record will show that he did, Mr. 
Examiner. 

Trial Examiner Bloom: All right. he.said “yes." 

Mr. Broun: I will ask him again. though. 

Trial Examiner Bloom: lie testified—he just said 
* * yes. 

Q. (By Mr. Broun) Will you tell me what sort of opera¬ 
tions are performed in assembling the ears in that erec¬ 
tion shop or what sort of operations were performed, 
rather, in June and July, 1937? A. Well, the parts there 
come from the preparation shop, taken in there, and fitted 
up, and the car is assembled there and riveted. Before the 
car is riveted, it is reamed. 

Q. Now. what does “reamed" mean? A. That is a 
reamer, an electric drill which has a reamer inserted 

11299 in it. you put it in, you true the hole up to fit the 
rivet, make the hole the same, so that the rivet can 

enter. 

(J. There are two plates to be riveted together? A. Yes, 
sir. 

( L >. The rivet goes through the holes, of course, which have 
been punched previously, is that right? A- Well, they have 
got to ream those holes before the rivet is put in. 

Q. Well, why it necessary to ream the holes? A. Those 
holes don't always come exact, they have got to be reamed 
out. maybe you might have one plate showing, maybe there 
is three or four holes that the rivet could be inserted, other¬ 
wise the holes are punched out on the plate and may leave 
maybe sometimes an eighth or a quarter of an inch there 
that you have got to ream out on both plates. 

Q. So that the hole in one plate is not exactly flush with 
the hole in the other plate? A. Yes, sir. 

Q. And by reaming you make them flush, is that right? 
A. Yes, sir. 

Q. A tool is used to do that, is it ? A. A reamer. 

(>. (’an you describe a little more in detail what a 

11300 reamer is and how it is used? A. A reamer bit is 
very near like a steel drill, only instead of it being 

fluted in the twist it is fluted in the straight, it would not be 
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straight, either, it would Ik* sort of vertical and this reamer 
bit is pul in the reamer and the reamer revolves. 

Q. And is it shoved through the hole/ A. The men have 
got to force it through the hole. 

( L b So that then tin* hole is smoothed out and the hole 
in each plate is flush with the hole in the other/ A. Yes. 

Q. How are those reamers operated/ A. They are op¬ 
erated electrically. 

( t ). Electrically / A. Yes. sir. 

Q. Can you describe the sound, if any. that is made by 
the reamer when teaming a hole/ A. Well, the sound of a 
drill would be more of a humming noise, when you are push¬ 
ing the reamer through these plates it makes a whole lot 
more of a humming noise than it does when tin* reamer is 
just running. 

Q. Then you said that the plates after the holes are 
reamed are riveted, is that correct / A. Yes. sir. 

Q. Will you describe for me how the plates were 
11301 riveted/ A. They are riveted together, rivets in¬ 
serted in the hole and there is a man what they call 
a bucker, is on tin* side whore the rivet is inserted into 
the head, and: 'they use an automatic hammer with a die in 
the end, tin* shape of a rivet head, which is hammered down 
until the die, generally always when the die hits on the 
plate, making a head on it, that is the other end of the 
rivet— 

Q. Well, now, the bucker is on the side of the plate where 
the rivet was put in/ A. Yes, sir. 

Q. Does the man who handles the operation on the other 
turn, is he known by some name, is he called a riveter / A. 
He is called a hammer man. 

Q. Hammer man/ A. Yes. 

Q. And he uses this tool/ A. He uses a pneumatic ham¬ 
mer. 

Q. A pneumatic hammer, it is called? A. Yes. 

Q. Operated, then, by compressed air? A. Yes, sir. 

Q. Will you describe the sound, if any. that is made by 
the operation of riveting/ A. Well, the pneumatic 
1130*2 hammer would make lots of noise. 

Mr. Rose: Well. I move to strike that out, that 
is not a description of the sound. 

Q. (By Mr. Broun) Will you tell— 
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THal Examiner Bloom: It may be stricken. 

Q. (By Mr. Broun) Will you tell us a little bit more in 
detail, Mr. Fisher, wliat sound is made by the pneumatic 
hammer.' A. Why. ! doubt if every one man could make 
as much sound a< that on a sledge hammer on a steel plate, 
I doubt if one man could make as much noise as is made 
by the pneumatic hammer. 

Mr. Rose: I move to strike that, Mr. Examiner. 

Trial Examiner Bloom: It may be stricken. 

Q. (By Mr. Broun) Xov. Mr. Fisher, you are the fore¬ 
man who works theiv in that shop and men are riveting: 
on these steel cars in the erection shop that are being: as¬ 
sembled. now. just assume that everybody here is the man 
from Mars and hasn't any idea about what it sounds like 
and you want !** te-i *•> vTat the sound is; now, just de¬ 
scribe it so that we will understand it. A. Well, 1 
11803 would >ay i; you got a sledge-hammer and start 
pounding on a plate, just about as fast as you could 
pound, would make the same amount of noise as a pneu¬ 
matic hammer. 

Trial Exammer Bloom: Bid you ever hear of a wood¬ 
pecker? 

tj. (By Mr. Broun) What sort of a plate, Mr. Fisher? 

Mr. Rose: I move to strike the answer. 

Trial Examiner Bloom: 1 sav. does it act with about 


the same rapidity as a woodpecker? 

The Witness: Yes, sir. 

(}. (By Mr. Broun) And the plate that you are referring 
to was a steel plate? A. The plate 1 referred to was a 
steel plate. 

Mr. Rose: Mr. Examiner. 1 made a motion to strike. 
Trial Examiner Bloom: Off the record. 


(Thereupon a discussion was held off the record.) 

Trial Examiner Bloom: On the record. Did you ever 
hear one? 

Go ahead. 

Mr. Shawe: Did you ever work in a steel mill, Mr. 
Bloom ? 

Trial Examiner Bloom: Yes. 

Q. (Bv Mr. Broun) Xow von have said that the reamers 
run by electricity. Can you tell me where that elec- 
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11304 trie power to run the reamers comes from? A. It 

comes from the generator which is located right next 

to mv oflico. 

% 

Q. And that generator operates to create or generate the 
electricity that runs the reamers, is that correct ? A. 
That is. 

Q. "Will you describe the sound that is made by the gen¬ 
erator, while operating? A. Well, there is a humming 
sound made when the generator is running. 

Q. Was that generator used to generate electricity for 
the reamers, in the months of June and July, 1937? A. 
Yes, sir. 

Q. Now, you have said that in your office there were win¬ 
dows which looked out over the Xew Preparation Shop? 
Trial Examiner Bloom: A window, I think he said. 

Q. (By Mr. Broun) Is there a single window? Or are 
there more than one? A. There is two windows looks out 
over the Xew Preparation Shop. 

Q. Xow, on the other side of your office, toward the Xo. 
1 Preparation Shop, is there a window or not ? Window 
or windows, or not ? A. There is two windows there. 

Q. Is there any other opening? A. There is a door 

11305 leading—a large door which we bring motors in— 
leading out onto tin* balcony of Xo. 1 Preparation 

Shop. 

Q. So that on the outside of your office, on the Xo. 1 Prep¬ 
aration Shop side, there is a baicony, as I understand? A. 
Yes, sir. 

Q. And there is a door leading from your office, to that 
balcony ? A. Yes, sir. 

Q. And in addition, as I understand you, there are two 
windows on that side? A. Well now. I would say there is 
three windows on that side. There is one at the back end 
that I didn't recall, before. 

Trial Examiner Bloom: Read that back. 

Mr. Broun: Read the last answer. 

(Thereupon, the reporter repeated the last answer as 
above set forth.) 

Q. (By Mr. Broun) Does that window at the back end, 
to which you referred, look out in the same direction as 
the other two? A. Yes, sir. 
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Hr. Broun: May I have this diagram for a second, Mr. 
Examiner ? 

11306 Trial Examiner Bloom: Yes. 

Q. (By Mr. Broun) Xow, the windows which look 
into the Xew Preparation Shop are on the west side of your 
office, is that correct? A. Yes, sir. 

Q. So that the door and the other three windows are 
on the east side? A. Yes. sir. 

Q. 'Where is the door which leads from the landing at 
the head of the stairs, by which you get into your office? 
A. It is located right in here (indicating), at the end of 
the office. 

Q. Is that the north end of the office? A. Yes. 

Q. Ts there any other door in the office? A. There is a 
door at the south end of the office leading into the genera¬ 
tor room. 

Q. That is the room which the generator to which you 
have just referred, that operates the reamers, is located? 
A. Yes. sir. 

Q. Or the generator that creates the power that runs the 
reamers, is that correct? A. Yes, sir. 

11307 ( t >. Xow I would like to find out, Mr. Fisher, or I 
would like t<> get the description of the inside of your 

office as it was in June and July of 1037. "Will you describe 
that for us, please? A. The inside of my office where you 
eohie up the steps is a landing, you go in the door. On the 
right side, going in the door, is two desks located along 
that side, of which one belongs to me and one belonged to 
the clerk. That is Francis O'Donnell. On back through 
the office on the same side there is a wash sink located there, 
different material hanging at the back end, and on the op¬ 
posite side from my office as you are coming in, that is on 
the left-hand side, is a rack located in the corner for keep¬ 
ing' spare material and so forth in—bolts. Then there is 
a bench, steel bench there, a vise bench. 

Q. By “vise bench*' you mean it has a vise on it? A. 
Yei, sir. Xext to that there is a steel cut board that is used 
to keep parts in. And then comes this doorway leading 
out onto the balcony. Right next to that there is two cup¬ 
boards located there. 

Q. That is, on the other side of the door from the vise 
bench? A. Yes, sir. 
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11308 Q. At—A. Those cupboards belong to the crane 
foremen.. On back to the end of the building it con¬ 
sisted two racks on each side of the generator room door¬ 
way, which held parts—various hoist controllers, spare ma¬ 
terial. 

Q. When you said “the other end of the building" you 
mean the other end of the office, don't you? A. The other 
end of the office. 

Q. Yes? A. And on the floor in the center of my office 
is—there is motors. I have got a cupboard. On the oppo¬ 
site end close to the generator room door is motors, con¬ 
trollers. boxes of material: rolling machines, located in 
the center of the office. There is an aisle on each side 
going up— 

Q. On each side of this material, do you mean? A. Yes, 
on each side of the material. The material is located in 
the center. 

Q. Now you refer to a cupboard and at the same time you 
referred to motors. And then to one of the other, situated 
near the generator room door, and 1 wasn't sure which you 
meant. Was it the cupboard or the motors that were near 
the generator room door? A. Well, there is a cupboard and 
motors near the generator room door. 

Q. And that is your cupboard, I understood you to say? 
A. That is my cupboard. 

11309 Q. Is that cupboard as you come in the door off of 
the landing, and face the door of the generator room. 

on the left or the right side of the office? 

Trial Examiner Bloom: Would you mind rephrasing 
that, Mr. Broun ? 

Q. (By Mr. Broun) The cupboard, as I understand you, 
Mr. Fisher, was near the door leading from your office to 
the generator room? A. Yes. sir. 

Q. Now. I want to find out whether it was in the middle 
of your office or as you face the generator room, there, on 
the right side or the left side of your office? A. Why, it 
was in the middle of the office. It was on the left-hand 
side of the aisle going back through. 

Q. Now, on the left-hand side of the aisle—on the No. 1 
Preparation Shop side, or the New Preparation Shop side ? 
A. On the New Preparation Shop side. My desk— 
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Mr. Broun: May I have this diagram for a second, Mr. 
Examiner? 

11306 Trial Examiner Bloom: Yes. 

Q. (By Mr. Broun) Xow, the windows which look 
into the Xew Preparation Shop are on the west side of your 
office, is that correct ? A. Yes. sir. 

Q. So that the door and the other three windows are 
on the east side? A. Yes. sir. 

Q. 'Where is the door which leads from the landing at 
the head of the stairs, by which you get into your office? 
A.'It is located right in here (indicating), at the end of 
the office. 

Q. Is that the north end of the office ? A. Yes. 

Q. Is there any other door in the office? A. There is a 
door at the south end of the office leading into the genera¬ 
tor room. 

Q. That is the room which the generator to which you 
have just referred, that operates the reamers, is located? 
A. Yes, sir. 

Q. Or the generator that creates the power that runs the 

' reamers, is that correct? A. Yes, sir. 

11307 Q. Xow I would like to fiml out. Mr. Fisher, or I 
would like t<> get the description of the inside of your 

office as it was in June and July of 1937. Will you describe 
that for us. please? A. Tin* inside of my office where you 
come up the steps is a landing, you go in the door. On the 
right side, going in the door, is two desks located along 
that side, of which one belongs to me and one belonged to 
the clerk. That is Francis O'Donnell. On back through 
the office on the same side there is a wash sink located there, 
different material hanging at the back end, and on the op¬ 
posite side from my office as you are coming in, that is on 
the left-hand side, is a rack located in the corner for keep¬ 
ing spare material and so forth in—bolts. Then there is 
a bench, steel bench there, a vise bench. 

Q. By “vise bench" you mean it has a vise on it? A. 
Yes, sir. Xext to that there is a steel cuj board that is used 
to keep parts in. And then comes this doorway leading 
out onto the balcony. Right next to that there is two cup¬ 
boards located there. 

Q. That is, on the other side of the door from the vise 
bench? A. Yes, sir. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 5655 


11308 Q. At—A. Those cupboards belong to the crane 
foremen. On back to the end of the building it con¬ 
sisted two racks on each side of the generator room door¬ 
way, which held parts—various iioist controllers, spare ma¬ 
terial. 

Q. When you said “the other end of the building” you 
mean the other end of the office, don't you? A. Tin* other 
end of the office. 

Q. Yes? A. And on the floor in the center of my office 
is—there is motors. 1 have got a cupboard. On the oppo¬ 
site end close to the generator room door is motors, con¬ 
trollers, boxes of material: rolling machines, located in 
the center of the office. There is an aisle on each side 
going up— 

Q. On each side of this material, do you mean ? A. Yes. 
on each side of the material. The material is located in 
the center. 

Q. Xow you refer to a cupboard and at the same time you 
referred to motors. And then to one of the other, situated 
near the generator room door, and 1 wasn't sure which you 
meant. Was it the cupboard or the motors that were near 
the generator room door? A. Well, there is a cupboard and 
motors near the generator room door. 

Q. And that is your cupboard. I understood you to say? 
A. That is my cupboard. 

11309 Q. Is that cupboard as you come in the door off of 
the landing, and face the door of the generator room. 

on the left or the right side of the office? 

Trial Examiner Bloom: Would you mind rephrasing 
that, Mr. Broun ? 

Q. (By Mr. Broun) The cupboard, as I understand you, 
Mr. Fisher, was near the door leading from your office to 
the generator room ? A. Yes, sir. 

Q. Xow, I want to find out whether it was in the middle 
of vour office or as vou face the generator room, there, on 
the right side or the left side of your office? A. Why, it 
was in the middle of the office. It was on the left-hand 
side of the aisle going back through. 

Q. Now, on the left-hand side of the aisle—on the Xo. 1 
Preparation Shop side, or the Xew Preparation Shop side ? 
A. On the Xew Preparation Shop side. My desk— 
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Trial Examiner Bloom: What do you say, we try the 
diagram ? 

Q. (By Mr. Broun) You said that as you came in the 
office, on the right was your desk, and the clerk's desk? A. 
Yes sir. 


Q. Is your cupboard on that side of the office? A. 
11310 There is an aisle goes back apast my desk, back to 
the other end of the office, to the generator room. 


My— 

Q. That aisle is on the right side of the office, as you walk 
in ? A. Yes, sir. 

Q. And your cupboard is on the aisle? A. On the aisle. 
Q. And on the left side of the aisle? A. On the left side 
of the aisle. 


Q. As you walk back toward the office? A. Yes, sir. 

Q. About how wide is this aisle, or was the aisle to which 
you referred ? A. I would say approximately two feet wide. 

([). And you also said there was an aisle on the other side 
of the office? A. Yes, sir. 

Q. About how wide was that aisle? A. Approximately 
two feet, too. 

Q. Did these machines that were in the center of your 
office, on the floor, reach all of the way to the wall at the 
end where you enter the office? Or could you get from the 
aisle on the right to the aisle on the left ? A. There is an 
aisle at each end of the office. 

11311 0- Ami how wide were those aisles? A. 1 would 

say approximately about two feet and a half. 

Q. Both of them about the same width? A. Yes, sir. 

Q. Was your office in June and July, 1937 as you have 
just described it? A. Yes, sir. 

Q. Well- 

Trial Examiner Bloom: Mr. Broun, 1 think you have 
omitted one thing that 1 am sure you meant to cover: the 
length and width of the office. 

Mr. Broun: Yes. Thank you, Mr. Examiner. 

Q. (By Mr. Broun) About how long is your office, Mr. 
Fisher, from the door by which you enter it, to the genera¬ 
tor room door? A. I would say it is about 35—or be¬ 
tween 35 and 40 feet. 

Q. And about how wide was it? A. Approximately 15 
feet. 
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Trial Examiner Bloom: About how wide is it, Mr. 
Fisher, with reference to this particular room ? 

11312 The Witness: Well, I have an idea it is pretty 
hard to judge on that because it is a different shape. 

Trial Examiner Bloom: If I told you that this room, 
from the wall in back of me, down that way opposite me, is 
between 38 and 39 feet—1 might say that is the length— 
how long, then, would you say your office is, with reference 
to this? 

The Witness: I would say my office is around 37 feet. 

Trial Examiner Bloom: Thank you. Off the record. 

(Discussion was held off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Now, Mr. Fisher, you have said that 
your office is about 37 or 38 feet, as I understand you, and 
the Examiner has said that this room, as 1 understand him, 
is approximately 39 feet. 

Trial Examiner Bloom: 38 to 39 feet, somewhere. 

Q. (By Mr. Broun) 38 or 39 feet. 

Trial Examiner Bloom: A matter of inches. 

Q. (By Mr. Broun) You have also said that your office 
was about 15 feet wide, as I understand you? With refer¬ 
ence to the length of this room, from the wall behind you to 
the back wall, which is about 39 feet, about how wide is 
vour office? About how far would it go along the wall? A. 
Well, 1 would say it would come very near—it would 

11313 come a little over halfway of that pier. 

Mr. Rose: What is that? 

Q. (By Mr. Broun) From where you are sitting? 

Mr. Rose: From the— 

The Witness: From the wall, out to— 

Trial Examiner Bloom: Do you mean the wall to our 
right ? 

The Witness: Yes. 

Trial Examiner Bloom: Do you mean the width would 
be a little bit to the left of this pillar in the middle? Is that 
what you mean? 

The Witness: Right up here (indicating). 

Trial Examiner Bloom: Do you mean this way? This 
would be the width of it? Something like that? Over to 
that wall ? 
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The Witness: It would be over that way; about 15 feet. 
Mr. Rose: I didn't hear that. Read it. 

(Thereupon, the reporter repeated the last answer as 
above set forth.) 

Trial Examiner Bloom: Mr. Broun, you had better get 
that more accurately described. 

Mr. Broun: Yes. 

Q. (By Mr. Broun) Xow taking this room in the other 
direction, Mr. Fisher, and beginning in the corner 

11314 to the right of that door that we go out, going along 
the wall toward the back wall, about how far would 

you go to get the width of your office? A. Well, I would 
sav it would be beyond that base plug, at least. 

Mr. Rose: Which? 

Q. (By Mr. Broun) From that base plug by the light? 
Mr. Rose: From this (indicating)? 

The Witness: Beyond that, at least two foot anyhow. 
Trial Examiner Bloom: Do you mean from this wall? 
The Witness: From this wall. 

Mr. Broun: Mr. Examiner, may the record show, so it 
will be intelligible, that the witness is referring to a base 
plug for the reception of electric cords. 

Trial Examiner Bloom : Yes. 

Mr. Broun: Which is located on the wall above the light 
fixture. 

1 Mr. Rose: That still doesn't mean anything. 

Mr. Broun: Xow it seems to me, Mr. Examiner, that 
we might have that space measured. He said two feet be¬ 
yond the base plug. 

Trial Examiner Bloom: Well, if you don't mind the 
suggestion. Mr. Broun, the length of his office is indicated 
by the wall in back of us and the wall in front of us. 

11315 Mr. Broun: That is right. 

Trial Examiner TYoom: Or rather me. Why not 
have him give the width in the terms of the wall to the right 
of us? Then we can visualize it in this space, here. 

Mr. Broun: Very well. 

Q. (By Mr. Broun) Mr. Fisher, would you mind coming 
out here where you can see. here, and tell us how far along 
the wall behind you the width of your office would come? 
You might get up and come out here where you can see. 
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Trial Examiner Bloom: You might get out there, Mr. 
Fisher, where Mr. Jones is, and indicate along here. 

The Witness: Well, I would say it would come right 
about in here (indicating). 

Trial Examiner Bloom: Here? Tell me when to stop. 

The Witness: Right there. (Indicating). 

Trial Examiner Bloom: So that from where about I 
am, down through this way would be—this would be the 
width, and that would be the length of your office, roughly? 

The Witness: That is right. 

Trial Examiner Bloom: Do you want to measure it? 

Mr. Broun: It seems to me it might be well. Mr. 

11316 Examiner. 

Trial Examiner Bloom: Who has got a rule? 

Mr. Broun: Entirely off the record? 

Trial Examiner Bloom: Off the the record. 

(Thereupon a discussion was held off the record.) 

Trial Examiner Bloom: On the record. Suppose we 
we take a recess while Mr. Broun is measuring it. 

(Thereupon a short recess was taken.) 

Trial Examiner Bloom: On the record. 

Mr. Broun: Mr. Examiner, rnay the record show that 
the space along the back wall of this room which the witness 
indicated as the approximate width of the office to which 
he has referred, is between fourteen and a half and fifteen 
feet in length. 

Trial Examiner Bloom: It may so show. 

Q. (By Mr. Broun) Mr. Fisher, you referred to ma¬ 
chinery on the floor of the office, which as I understand you 
was there there in June and July, 1937. A. Yes, sir. 

Q. Was that machinery which operated there, on the floor 
at your office ? A. Xo. That was put in there for repairs, 
and some of it had been repaired and was kept in there to 
keep it out of the weather. That is, the motors. 

Q. It was motors, you say? A. Yes. 

11317 Q. What sort of motors? A. Well, electric motors, 
as used with various punches and shears. 
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Q. Electric motors? A. Yes, sir. 

Mr. Broun: "Will you mark these for identification? 

(Thereupon the documents above referred to were 
marked as Respondents' Exhibits 140,141, 142, 143, 144 and 
145 for Identification.) 

Q. (By Mr. Broun) Mr. Fisher, I show you Respond¬ 
ents' Exhibit Xo. 140 for Identification, and ask vou what 

• 

that is? Tell what that is? A. That is a picture of my 
office located in the Xo. 1 Preparation Shop between— 

Mr. Rose: 'When? 

1131S Mr. Rose: When? 

Q. (By Mr. Broun) Is that the office— 

Mr. Rose: Let's get when. 

Mr. Broun: Mr. Examiner, 1 intended to ask that ques¬ 
tion. 

Q. (By Mr. Broun) Is that the office about which you 
have been testifying? A. Yes, sir. 

Q. Is that a picture of your office as it was in June and 
July, 1937? A. It is a picture of my office with the excep¬ 
tion that there are—there was one cupboard located right 
here (indicating), not shown in the picture. 

Mr. Broun: Let the record show that when the witness 
says *• located right here," he points to a place on the pic¬ 
ture immediately below the words which are apparently 
talked on the side of a locker, reading, * 4 Help keep this 
place clean." 

Trial Examiner Bloom: What did he say about “cup¬ 
board"? 

Mr. Broun: Read that back. 

(The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Moore) Will you explain what you mean 
by that, Mr. Fisher, and tell us, if you know, what 
11319 happened to the cupboard? A. That cupboard was 
a cupboard that was used for clothes and was taken 
oilt of there and put back in the generator room. 

Q. (By Mr. Broun) It was a locker used for clothes? A. 
Yes, sir. 

Q. Do you know approximately when it was taken out of 
your office? A. Well. I don't recall just when it was taken 
out. 
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Q. It was there, however, in the months of June and July, 
1937? A. June and July. 

Mr. Rose: Are vou offering this? 

Trial Examiner Bloom: You are offering this now? 

Mr. Broun: I offer in evidence—just a minute—may I 
have that one second? 

Q. (By Mr. Broun) One further thing, Mr. Fisher: In 
the picture. Respondents* Exhibit 140 for Identification, 
will you tell what the material is, shown in the center fore¬ 
ground, if you know? A. Motors, the control parts, there, 
and welding—a welding machine. 

Q. Were those same motors and control parts and weld¬ 
ing machines which are shown in Respondents’ Exhibit 
140 for Identification, in your office, ns there shown, in June 
and July, 1937 ? A. With the exceptions of this one 

11320 welding machine (indicating), located here. This 
white welding machine, which was brought in later. 

Trial Examiner Bloom.: Which was what? 

The Witness: Which was brought in later. 

Trial Examiner Bloom: The record will show that the 
witness has indicated a round tubular affair at the extreme 
lower right hand corner of the photograph. Was this— 

The Witness: That is one complete machine, that is the 
welding machine. 

Trial Examiner Bloom: Above the tubular part that 
the witness has referred to, there is a square box-like piece 
of machinery, I suppose you would call it, which the witness 
stated is a part of the welding machine. 

The Witness: Yes, sir. 

Q. (By Mr. Broun) Xow. was there, in June and July, 
1937, anything in your office in the space where what you 
refer to as welding machine is shown in the picture? A. 
There may have been some boxes sitting in it, at this end 
where that welding machine was. 

Q. Do you know whether there were or not? A. No, I 
don't know. 

Mr. Broun: Mr. Examiner, I offer in evidence Respond¬ 
ents* Exhibit 140 for Identification, as Respondents' 

11321 Exhibit 140. 

Voir Dire Examination on Respondents* Exhibit 140 
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Q. (By Mr. Rose) Do you know when this photograph 
was taken? A. Xo, I don't. 

Q. From what end of your office does the photograph 
show? I mean, what end of your office does the photograph 
show the room ? 

Trial Examiner Bloom: Xo. that is not clear. What 
wall are you looking—what wall is it at the other end? 
That is, the end of the picture. 

Mr. Broun: May the witness see the picture, Mr. Rose? 
Mr. Rose: Surely. 

The Witness: That is looking right into the generator 
room. There is the generator room (indicating). You 
come in the door right here off of the picture (indicating.) 

Trial Examiner Bloom: You are looking towards the 
generator room, is that right ? 

The Witness: Yes, sir. 

Trial Examiner Bloom: And in the lower right- 

11322 hand corner of the picture is the entrance to your 
office ? 

The Witness: Yes, sir. 

Mr. Broun: “Off the picture'*, the witness said. 

The Witness: Off of the picture. 

Trial Examiner Bloom: Off of the picture? It doesn't 
show in the picture. 

Xow. to the right-hand side of the picture there are some 
windows indicated. What do those windows overlook? 

The Witness: They look out into the new preparation 
shop. 

Voir Dire Cross-Examination on Respondents' Exhibit 140 

Q. (By Mr. Broun) Are those the windows to which you 
referred in the wall that separates the new preparation 
shop from the Xo. 1 preparation shop? A. Yes, sir. 

Mr. Rose: Well, my objection is that it does not show 
the 1 entire shop, unless there are other photographs to show 
the remainder of the office. I don't mean shop, I mean 
office. 

Trial Examiner Bloom: You mean the office? 

Mr. Broun: I will immediately try to qualify other pic¬ 
tures of the same office. 

Trial Examiner Bloom: There may be other pictures of 
the office. It will be rather difficult, I imagine, to get 

11323 a picture of the whole office. 
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Mr. Hose: Weil, 1 don’t know, Mr. Examiner. I have 
never seen the office*. 

Trial Examiner Bloom: Well, I will say this, it would 
he pretty difficult to get a picture of this room, in one pho¬ 
tograph. Are you going to offer the others? 

Mr. Broun: Yes, sir. 

Trial Examiner Bloom: I will admit it. 

Mr. Rose: In other words— 

Trial Examiner Bloom: Pardon? 

Mr. Rose: In other words, I don’t know whether it 
clearly shows the perspective from which the picture was 
taken, and the degree of accuracy. 

Trial Examiner Bloom: Well. if. from the other photo¬ 
graphs, the entire layout is not clear, then I will entertain 
a motion to strike the exhibit. T will admit the document 
as Respondents’ Exhibit 140. 

Direct Examination (Continued) 

Q. (By Mr. Broun) Mr. Fisher, 1 show you photograph. 
Respondents’ Exhibit 141 for Identification, and ask you 
to tell me what that is. if you know? A. It is another pic¬ 
ture of my office. 

Q. Is that a picture of your office as it was in June and 
July. 1937? A. With the exceptions that that locker 
11324 has been taken out, the same as the previous pic- 
tu re. 

(). That is. the same locker— A. Yes. sir. 

Q. —to which you referred with respect— A. Yes, sir. 

Q. —to Respondents* Exhibit 140 in evidence? A. Yes, 
sir. 

Mr. Broun: May the record show. Mr. Examiner, that 
the witness pointed to a location just ot the left of the radia¬ 
tor which appears below the window on the left side of the 
room, as shown in the picture. 

Trial Examiner Bloom: Yes. May I see the other ex¬ 
hibit, too? 

Mr. Broun: Yes. 

(Consultation held between Trial Examiner and counsel.) 

Trial Examiner Bloom: Any objection. Mr. Rose? 

Mr. Rose: The same objection. 

Trial Examiner Bloom: It may he admitted as Respond¬ 
ents’ Exhibit 141. Stamp it. 
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Hr. Broun: I hadn't actually stated the offer. 

Trial Examiner Bloom: Aren't you offering it. 7 
Mr. Broun: I will offer Respondents' Exhibit 141 for 
Identification, as Respondents' Exhibit 141. 

Trial Examiner Bloom: It may be admitted. 

(Thereupon, the document heretofore marked “Respond¬ 
ents' Exhibit 141 for Identification." received in evidence.) 

11325 Mr. Rose: Xow mav I— 

* 

Trial Examiner Bloom: You can cross examine 

on that. 

Mr. Rose: Well. 1 just want to ask one question. 

Mr. Broun: Xow before Mr. Rose asks his question, if 
1 may refer to this. Mr. Examiner. 

Q. (By Mr. Broun) Can you tell me from which direc¬ 
tion that photograph was taken with reference to the door 
of the generator room. I refer to Respondents’ Exhibit 
141? A. Which direction it was taken from? 

Q. Yes. 

Trial Examiner Bloom: Where do you think the pho¬ 
tographer was standing? 

Q. (By Mr. Broun) Was the photographer looking to¬ 
ward the generator room door or away from it ? A. Look¬ 
ing toward the generator room door. 

Mr. Rose: What part of your office does this picture 
show ? 

Mr. Broun: It does not seem to me, Mr. Examiner, that 
that question is quite clear, what part. 

Mr. Rose: Well, it obviously does not show the whole 
office. 

Trial Examiner Bloom: Why don't you have him de¬ 
scribe it bv walls. 

11336 Mr. Rose: Does it show the back part of the office 
or what part of the office does it show? 

The Witness: Well, you come in here. 

Trial Examiner Bloom: The lower right-hand corner? 
The Witness: The lower right-hand corner, you are 
looking right in toward the generator room looking this 
way. 

Mr. Rose: Standing where? 

The Witness: Standing at the lower end, rear of the 
office. 
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Trial Examiner Bloom: The lower right-hand end, that 
is the picture, when I say lower right-hand T mean lower 
right-hand of the picture. 

Q. (By Mr. Broun) It* you were standing at the door 
that you come in off the landing would you see substan¬ 
tially what is shown in that picture or not? A. The main 
door, yes. sir. 

Mr. Broun: Does that clear it up? 

Q. (By Mr. Broun) Mr. Fisher, I show you a photo¬ 
graph, Respondents' Exhibit 112 for Identification, and ask 
you to tell me what that is, if you know? 

(Respondents* Exhibit 14*2 for Identification was passed 
to witness.) 

A. That is another picture of my office. 

Q. Is that a picture of your office as it was in June 

11327 and July, 1937, or not ? A. With the exception of 
that cupboard and welding machine. 

Q. Is that the same cupboard and welding machine to 
which you respectively referred in connection with Re¬ 
spondents ? Exhibits 140 and 141? A. Yes, sir. 

Trial Examiner Bloom: Mr. Fisher, if I may ask one 
question here, Mr. Broun. 

Mr. Broun: Certainlv. 

Trial Examiner Bloom : And Mr. Moore. 

On Exhibit 141 you have referred to a cupboard that was 
in the office in June and July, I think you indicated a 
place— 

The Witness: A cupboard set right in here, right in this 
wall, right where that grill there is (pointing). 

Trial Examiner Bloom: I see,—was it then to the left 
of the radiator which is in the picture, to the left? 

The Witness: To the left, yes, sir. 

Trial Examiner Bloom: And to the left of the radiator 
there is presently shown in the picture a box? 

The Witness: Yes. 

Trial Examiner Bloom: And continuing to the left there 
is a broom and a shovel and another shovel. Now 

11328 at the place where the two shovels and the broom 
are, is that where— 

The Witness: Right in here. 
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Trial Examiner Bloom: —where the cupboard or locker 
was ? 

The Witness: The doorway out there on that side. 

Trial Examiner Bloom: ('ould you say it again, louder? 

The Witness: Well, there is a beam going up there, 
that is— 

Trial Examiner Bloom: Between the two shovels? 

The Witness: Yes. between the two shovels, that locker 
set right in against that beam. 

Mr. Bose: Well, may I ask what door that is. if it is a 
door ? 

The Witness: That is the door leading out on the bal¬ 


cony. 

Mr. Broun: The balcony that looks out over the No. 1 
Preparation Shop? 

The Witness: Yes. 

Mr. Moore: I might suggest some indication may be 
made, when he says that was a door, what is that— 

Trial Examiner Bloom: Well, the door that is shown di¬ 
rectly to the left of the shovels, is that right? 

The Witness: Yes. 

11A_T Mr. Broun : Which appear on the left-hand side of 
the Respondents* exhibit, the photograph. Respond¬ 
ents* Exhibit 141 ? 

Trial Examiner Bloom: 141. 

The Witness: That's right. 

Trial Examiner Bloom: In fact, the doorway indicated 
by the witness is the extreme left of the picture. 

Mr. Broun: And the entire doorway is not shown? 

Trial Examiner Bloom : That's correct. 

Mr. Rose: Well, is that the entrance to the office? 

The Witness: No, sir. 

Mr. Broun: Mr. Examiner, I offer in evidence Respond¬ 
ents' Exhibit 142 for Identification as Respondents' Ex¬ 
hibit 142. 

Mr. Rose: Same objection. 

Trial Examiner Bloom: It may be received as Respond¬ 
ents' Exhibit 142 in evidence. 


(Thereupon the document previously marked Respond¬ 
ents' Exhibit 142 for Identification was marked Respond¬ 
ents' Exhibit 142 in evidence.) 
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Q. (By Mr. Broun) Mr. Fisher, I show you a photo¬ 
graph. Respondents* Exhibit 143 for Identification and 
ask you to tel! me what that is, if you know? (Respond¬ 
ents' Exhibit Xo. 143 for Identification was passed to the 
witness.) A. That is another picture of my office. 
11330 Q. !s that ])icture of your office as it was in June 
and July, 1037 ? A. With the exceptions of that same 
cupboard which 1 referred to before, and that may have not 
been the same desk which was in there at that time. 

Mr. Broun: May the record show that the witness 
pointed to a table shown on the left of the photograph. Re¬ 
spondents* Exhibit 143 for Identification, and which is im¬ 
mediately below the windows Miown on the left side of that 
photograph ? 

Trial Examiner Bloom: It may. 

Q. (By Mr. Broun) Is the table which is shown in the 
photograph.—if it is not the same table—a table which is 
of the same type as the table that was there in June and 
Julw 1937? 


Mr. Rose: Well, now, that is an assumption, isn't it? 

Trial Examiner Bloom: Was there a table? 

The Witness: There was a table. 

Mr. Broun: He said there was. 

Mr. Rose: The same type, did he say? 

Mr. Broun: He said it may not be the same table. 

Mr. Rose: Oh, well, then, may the record show with 
reference to this photograph the exceptions that the witness 
indicated? In other words, he said there were cer- 
11331 tain other things that were not there. 

Mr. Broun: I have covered the table, I will point 
out the others. 

Mr. Rose: All right. 

Q. (By Mr. Broun) Now. you have already said that the 
photograph does not show the cupboard or locker to which 
you have referred v.ith respect to Respondents* Exhibits 
140, 141 and 142, is that correct? A. Yes, sir. 

Q. Does the place where the cupboard sat in June and 
July, 1937, show on the face of Respondents* Exhibit 143 
for Identification? 

Trial Examiner Bloom: May I see 142? 


(Respondents' Exhibit 142 for Identification was passed 
to the Trial Examiner.) 
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The Witness: You can just see part of that channel 
that is going u]> there when* the cupboard set. 

Mr. Broun: Is that the channel, the beam, to which you 
referred ? 


The Witness: Yes, sir. 

Mr. Broun: In respect to Respondents* Exhibit 142. > 

The Witness: Yes. 

Mr. Broun : May the record show that the witness points 
to a place along the extreme right-hand margin of the pic¬ 
ture and just to the right of a shovel which appears 
1133*2 on tlie right side of the picture. Respondents’ Ex¬ 
hibit 143 for Identification? 

Trial Examiner Bloom: Well, that is a broom handle 
there, isn *t it ? 

Mr. Broun: And also just to the right of what appears 
to be a broom handle? 

Trial Examiner Bloom: Well, reference is made back 
to Respondents* Exhibit 141. where the same shovel and 
th^ same broom handle are also indicated. 

Q. (By Mr. Broun) You referred. Mr. Fisher, in re¬ 
spect to Respondents' Exhibit 141 and 14*2. I believe, to a 


generator. 

Trial Examiner Bloom: That was 140 and 41, wasn’t it? 

Mr. Broun : 140 and 41. 

Trial Examiner Bloom: That's right, I am sorry, 40 
and 42— 

Mr. Broun: Well. Mr. Examiner, may the question be 
stricken so that the record will be clear on it? 

Trial Examiner Bloom: All right. 

Q. (By M r. Broun) Mr. Fisher, with respect to Respond¬ 
ents' Exhibits 1-10 and 14*2. you referred to a generator as 
not having been in your office in June and July 1937. 

Trial Examiner Bloom: Generator or welding 
11333 machine? 

Mr. Broun: Which is it? 

Trial Examiner Bloom : Welding machine? 

The Witness: Welding machine. 

Q. (By Mr. Broun) I was in error when I referred to 
a generator: what you referred to, I believe, was a weld¬ 
ing machine, is that correct ? A. Yes, sir. 
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Q. Does that welding machine or any part of it show in 
the picture, Respondents' Exhibit 143 for Identification? 
A. I can't make that out. 

Q. Then the answer is— 

Trial Examiner Bloom: Here it is, (pointing). 

The Witness: Well, looking at the back side of it. 

Mr. Broun: Well, may it be shown that when the witness 
said that that is “looking at the back side of it," he was 
pointing to an almost square dark spot on the photograph 
which appears to be an apperture in a larger box, and which 
obscures the lower half panel of what appears to be a door 
in the background of the picture? 

Trial Examiner Bloom: Is that the door into which 
you come in ? 

The Witness: Xo, that is— 

Trial Examiner Bloom: Now, this is the door? 

The Witness: That is the cupboard. 

11334 Trial Examiner Bloom: The door is over in this 
corner? 

The Witness: Yes, the door is right in this corner, 
you see the door (pointing). 

Q. (By Mr. Broun) The door to which you referred? 

Trial Examiner Bloom: Well, that has become a cup¬ 
board. 

Mr. Broun: Well, that appears to be the door of the 
cupboard. 

Mr. Rose: Well, I think the record also ought to show 
what position in the room or outside the room this photo¬ 
graph was taken. 


Trial Examiner Bloom: All right, will you show that ? 

Mr. Broun: Yes. 

Q. (By Mr. Broun) Mr. Fisher, there appears to be an 
opening, apparently a door, on the right side of the photo¬ 
graph; can you tell me what that is? A. That is a door 
leading out into the balcony, looking out into Xo. 1 Prepa¬ 
ration Shop. 

Mr. Broun: May the record show that the apparent 
opening to which reference is made is on the right side of 
the photograph. Respondents’ Exhibit 143 for Identifica¬ 
tion, and shows on such photograph just to the left of the 
shovel and broom handle to which previous reference has 
been made. 
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Trial Examiner Bloom: And it is the same bal- 

11335 cony door that was referred to when the witness was 
describing Respondents’ Exhibit 141? 

The Witness: Yes, sir. that is the same. 

Q. (By Mr. Broun) With reference to the generator 
room door, which direction does this picture look, away 
from that door or toward that door? A. Away from that 
door. 

Q. In other words, the picture shows that part of the 
room that would be seen by a person standing in the gen¬ 
erator room door and looking into the room ? A. Yes, sir. 

Mr. Broun: Mr. Examiner, I offer in evidence Respon¬ 
dents* Exhibit 143 for Identilication, as Respondents’ Ex¬ 
hibit 143. 

Mr. Rose: Same objection. 

Trial Examiner Bloom: Same ruling, it may be received 
as Respondents’ Exhibit 143 in evidence. 

(Thereupon, the document heretofore marked 4 'Respon¬ 
dents* Exhibit No. 143 for Identification.” was received in 
evidence.) 

Q. (By Mr. Broun) I show you a photograph of Respon¬ 
dents’ Exhibit 144 for Identilication. and ask you to tell me 
what that is. if you know ? 

11336 (Respondents* Exhibit 144 for Identification was 
passed to the witness.) 

A. That is a picture of my office also. 

Q. That is a picture of your office as the office was in 
June and July of 1937? A. With the exceptions of that 
cupboard which 1 previously mentioned which was in the 
other pictures. 

Q. Does the photograph. Respondents’ Exhibit 144 for 
Identification, show the place where the cupboard was at in 
June and July of 1937 ? A. Yes, sir. 

Q. Is that the place (pointing)'? A. Yes, sir. 

Mr. Broun: May the record show that the witness points 
out the location on the extreme right-hand side of the photo¬ 
graph and just to the right of a shovel and— 

Trial Examiner Bloom: A broom. 

The Witness: Well, it is a— 
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Trial Examiner Bloom: That is up closer than this one. 

The Witness: Yes, but with the exceptions of this—it 
ain’t showing plain in there. 

11337 Trial Examiner Bloom : Well, this cuts it off. 

The Witness: Well, you can see— 

Q. (By Mr. Broun) Do I understand from what you 
have just said then, Mr. Fisher, that the picture also shows 
a part of the welding machine which you testified was not 
in your office in June and July, 1937? A. Yes. 

Q. The corner of a table which you have testified may not 
be the same table? A. Yes, sir. 

Q. As was in the same place in June and July. 1937? A. 
Yes, sir. 

Mr. Broun: May the record show that with reference 
to the table the witness points to a place in the left-hand 
side of the picture where there is visible what appears to 
be the corner of a table or desk and that with reference to 
the welding machine the witness points to an object in the 
center of the picture which may be described the same way 
as the object pointed out on Respondents’ Exhibit 143 with 
respect to the location of the same welding machine? 

Trial Examiner Bloom: That part of the welding ma¬ 
chine which the witness has apparently indicated is shown 
more clearly on Respondents’ Exhibit 140 and 141, being 
the square top part of the welding machine, is that 

11338 correct, Mr. Fisher? In other words, the thing that 
you have pointed out as being part of the welding 

machine on Respondents’ Exhibit 144 is the same thing that 
you pointed out as being part of the welding machine on 
part of Respondents' Exhibit 140 and 141? 

The "Witness: Yes, sir. 

Q. (By Mr. Broun) Except that the pictures are not 
taken from the same direction, is that correct? A. Yes, sir. 

Mr. Rose: What direction was that picture taken? 

Trial Examiner Bloom: Well, he told us—no, that was 
the previous one. 

Mr. Rose: Not this one. 

Q. (By Mr. Broun) Now, Mr. Fisher, referring to Re¬ 
spondents’ Exhibit 144 for Identification, will you tell us 
with reference to the door to the generator room in what 
direction, from what direction, the photograph. Respon¬ 
dents’ Exhibit 144 for Identification was taken ? A. It was 
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taken from the generator room door looking out through 
the office. 

(J. So that the picture shows substantially that part of 
the office which could be seen by one standing at the gen¬ 
erator room door ? A. Yes, sir. 

Mr. Broun: Mr. Examiner, I offer in evidence 

11339 Respondents * Exhibit 144 for Identification as Re¬ 
spondents' Exhibit 144. 

Mr. Rose: Excuse me just a minute. May I ask a ques¬ 
tion, Mr. Examiner? 

Trial Examiner Bloom: Yes, sir. 

Mr. Rose: With reference to Respondents' Exhibit 144 
for Identification, there seems to be a long box-like affair, 
when I say ‘Tong", I mean running the height of the office, 
is that a cupboard, it looks like a cupboard? 

The Witness: That is here (pointing) ? 

Mr. Rose: Yes, sir. 

The Witness: That is a cupboard. 

Mr. Rose: Is that the same cupboard that is shown 
on Respondents' Exhibit 142 for Identification? 

The Witness: Yes, sir. 

Mr. Rose: And is it the same cupboard that is shown 
on Respondents' Exhibits 143 and 141 and 140 in evidence? 

The Witness: With the exceptions that these two pic¬ 
tures show the door closed. 

Mr. Broun: Well, the question is— 

Trial Examiner Bloom: Whether it is the same cup¬ 
board ? 

Mr. Broun: Whether it is the same cupboard. 

The Witness: Yes, it is. 

Trial Examiner Bloom: Tell me, Mr. Fisher, do 

11340 all these photographs appear to have been taken 
within substantially the same time, that is, while 

your office was in precisely, pretty much the same condi¬ 
tion? 

The Witness: Yes. 

Mr. Broun: May the record show. Mr. Examiner, that 
the object which the witness has referred to as a cup¬ 
board, to which Mr. Rose referred in asking his question, 
appears on Respondents' Exhibit 144 for Identification, 
somewhat to the left of the center of the picture and ap- 
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pears to be a large sized cupboard or locker running from 
the floor of the office practically to the ceiling? 

Trial Examiner Bloom: It may. 

Mr. Broun: You have not ruled on the offer, yet. 

Mr. Rose: I make the same objection. 

Trial Examiner Bloom: Same ruling, it may be received 
as Respondents' Exhibit 144 in evidence. 

(Thereupon the document previously marked Respon¬ 
dents' Exhibit 144 for Identification was marked Respon¬ 
dents’ Exhibit 144 in evidence.) 

Q. (By Mr. Broun) Mr. Fisher, I show you a photo¬ 
graph, Respondents' Exhibit 145 for Identification and ask 
you to tell me what that is, if you know? 

(Respondents’ Exhibit 145 for Identification was passed 
to witness.) 

A. That is another picture of my office. 

11341 Q. Does that picture show your office as it was in 
June and July, 1937? A. 'With the exception of that 

locker I mentioned previously and that desk. 

Q. Does the welding machine to which you have referred 
appear in that photograph, Respondents' Exhibit 145 for 
Identification? A. It is not shown on the back, it is the 
back rather of the locker. 

Mr. Broun: Well, may the record show that in referring 
to the table or desk which he states is the same one which 
he referred to in respect to Respondents’ Exhibits 142, 3 
and 4, he pointed to a table or desk shown— 

Trial Examiner Bloom: Well, at the extreme left. 

Mr. Broun: At the extreme left of the photograph, in 
the photograph in the back, the center thereof. 

Trial Examiner Bloom: Yes, it may. 

Q. (By Mr. Broun) Does the place where the cupboard 
to which you referred sat show on the photograph, Respon¬ 
dents’ Exhibit 145 for Identification? A. Just a moment, 
only the side of it shows. 

Q. Does that mean that the place where the cupboard 
was is off the picture except for a little side? A. Yes, a 
small portion of it. 

11342 Trial Examiner Bloom: Can you see the broom 
handle or the shovel ? 
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The Witness: You can see the broom handle, you can 
see the shovel, but just part of it. 

Mr. Broun: May the record show the witness refer¬ 
red to— 

Trial Examiner Bloom: To the extreme right. 

Mr. Broun: The extreme right portion of the picture, 
to the right of what appears to be the same shovel handle 
that appears in Respondents' Exhibits 143 and 144 and to 
the right also of an object which appears to be part of 
the broom handle referred to in the same exhibit. 

Trial Examiner Bloom: It may so show. 

Q. (By Mr. Broun) With reference to the generator 
room door, in what direction does the photograph, Respon¬ 
dents* Exhibit 145 for Identification, look' A. You would 
be standing to the left of the generator room door looking 
down through the office. 

Q. So that tile photograph shows the portion of the office 
which would be visible to a person standing to the left of 
the generator room door and looking in the general direc¬ 
tion of the door by which one enters the office from the 
landing.' A. Yes. sir. 

Mr. Broun: Mr. Examiner, I offer in evidence Re- 
11343 spondents* Exhibit 145 for Identification as Respon¬ 
dents’ Exhibit 145. 

Trial Examiner Bloom: Any objection.' 

Mr. Rose: Same objection. 

Trial Examiner Bloom: It may be received as Respon¬ 
dents* Exhibit 145 in evidence. 

(Thereupon the document previously marked Respon¬ 
dents' Exhibit 145 for Identification was marked Respon¬ 
dents' Exhibit 145 in evidence.) 

Trial Examiner Bloom. Off the record. 

1 (Thereupon a discussion was held off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Rose: I renew my motion to strike, Mr. Examiner. 

Trial Examiner Bloom : What.’ 

Mr. Rose: I renew mv motion to strike, Mr. Examiner. 

• r * 

on the grounds I have already stated, it appears now that 
the photographs taken together don't show the complete 
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office; on the further ground there is no testimony that 
these photographs fairly and reasonably represent the 
office as in June and July, 1937. 

11344 Mr. Broun: Mr. Examiner, it seems to me that the 
examination of the photographs, Respondents * Ex¬ 
hibits 140 to 145, inclusive, the testimony of the witness 
with respect to them, shows without the shadow of a doubt 
that they show the entire office. 

Furthermore, they show precisely how the office was in 
June and July, 1937. 

Mr. Rose: There is no testimony to that effect. 

Trial Examiner Bloom: I don't know, these photo¬ 
graphs would be very helpful in understanding what took 
place in the office. In fact, until the photographs were 
offered, I had a verv vague notion of what this office looked 
like. 

Mr. Rose: Well, I think we should have the entire office. 

Trial Examiner Bloom: Well, I— 

Mr. Rose: I don't think that shows the entire office. I 
may be wrong, but as I understood the testimony of the 
witness, at the back of the office, and by the back, I refer to 
the portion nearest the generator door, there was an aisle 
there, none of the photographs show that portion of the 
office. 

Mr. Broun: Mr. Examiner, I submit that it is impossible 

to take a photograph, if that is what Mr. Rose refers to, 

that shows all of anv room. 

♦ 

11345 Trial Examiner Bloom: Well, these are fairly 
complete, certain things are not shown as clearly as 

they might be, possibly. For instance, the entrance to the 
office is not as clearly shown, possibly, as it might be, but I 
will say I would rather have the photographs to work with 
than nothing, because if you have the photographs plus the 
testimony I think you can get a very accurate picture, 
whereas the testimony alone, it is very difficult to visualize 
the inside of an office, particularly where there is a lot of 
things piled up. 

Mr. Rose: Well, that is true. 

Trial Examiner Bloom: The motion to strike denied. 
Go ahead. 

Q. (By Mr. Broun) Mr. Fisher, I show you Respondents 9 
Exhibit 145 and direct your attention to what you have 
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testified to as a door leading out over the balcony into the 
Xo. 1 preparation shop, and ask you to tell me whether or 
not that door is open as shown in the photograph? 

(Respondents' Exhibit 145 was passed to the witness.) 

A. That door is usually kept open during the summer 
months. 

Q. In other words, that door is kept open in June and 
July. 1937, it was kept open? 

Mr. Rose: I move to strike. 

11346 The Witness: Yes, sir. 

Q. (By Mr. Broun) As a usual thing? A. Yes, 
sir. 

Q. I show you Respondents' Exhibit— 

Trial Examiner Bloom: What are you moving to strike? 
Mr. Rose: I am just trying to get a motion in. 

Mr. Broun: I beg your pardon, Mr. Rose. 

Mr. Rose: I move to strike. The witness has not testified 
when that door was opened, the photograph shows the door 
is open. 

Mr. Broun: It seems he just testified the door was 
usually open in June and July, 1937. 

Mr. Rose: I don't think that testimony means anything, 
he can't testify of his own knowledge whether or not the 
door was open at a particular time, that it was usually 
open. I don't think proves that is was open or adds any¬ 
thing. 

Trial Examiner Bloom: Well, that goes to the weight 
of the thing. 

Mr. Rose: Xo, I think what was usually done is not 
material. 

•Trial Examiner Bloom: It may have some bearing. 
Motion denied. 

Q. (By Mr. Broun) Mr. Fisher, I show you Respon¬ 
dents' Exhibit 140, and direct your attention to win- 

11347 dows which are shown in the right-hand side of the 
photographs: I ask you what those windows look 

out on. A. They look out into the new preparation shop. 

Q. Do you know whether or not those windows were 
open during the months of June and July, 1937? 

Mr. Rose: I am making the some objection to this, Mr. 
Examiner. 
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Mr. Broun: 1 only asked if he knows. 

Trial Examiner Bloom: Read the question, read that. 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: You mean all the time, Mr. 
Broun, always open? 

Mr. Broun: Well, 1 asked if he knew if they were always 
open. 

Trial Examiner Bloom: He may answer. 

The Witness: Yes, sir. 

Q. (By Mr. Broun) Were they open or not? A. They 
were open. 

Trial Examiner Bloom: All the time during the months 
of June and July ? 

The Witness: During the summer months. 

Trial Examiner Bloom: I beg your pardon? 

The Witness: In June and Julv. 

Trial Examiner Bloom: All right. 

11348 Q. (By Mr. Broun) I show you, Mr Fisher, Re¬ 
spondents' Exhibit 140. and direct your attention 

to the vertical object in the back center of the photograph, 
and ask you what that is? A. That is a locker. 

Q. Is that the locker to which you referred in answer 
to Mr. Rose's question a few moments ago as shown in Re¬ 
spondents' Exhibit 144? A. Yes, sir. 

Q. Can you tell me what, if anything, that locker was 
used for in the months of June and July, 1937? A. The 
locker was used to keep clothes in. 

Q. Do you know whose clothes? A. Yes, sir. 

Q. Whose clothes ? A. My own. 

Q. Your own clothes? A. Yes, sir. 

Mr. Rose: What was that? 

Trial Examiner Bloom: He kept his clothes in there. 
Q. (By Mr. Broun) I show you Respondents' Exhibit 
141 and direct your attention to the vertical object in the 
rear center of the photograph, and ask you what that is? 

(Respondents' Exhibit 141 was passed to the witness.) 

11349 A. That is my locker. 

Q. The same locker to which you referred in Re¬ 
spondents’ Exhibit 140? A. Yes, sir. 
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Q. I show you Respondents* Exhibit 142 in evidence and 
direct your attention to an object in the rear center of the 
photograph and ask you what that is ? 

(Respondents' Exhibit 142 was passed to the witness.) 

A. That is my locker. 

Q. The same locker to which you referred in Respon¬ 
dents* Exhibits 140 and 141? A. Yes. sir. 

Q. I show you Respondents' Exhibit 143, and direct 
your attention to the vertical object in the left foreground 
of the photograph, and ask you what that is? 

(Respondents* Exhibit 143 was passed to the witness.) 

A. That is the same locker. 

Q. The same locker to which you referred in Respon¬ 
dents' Exhibit 140 and 141 and 142? A. Yes, sir. 

0. 1 show you Respondents* Exhibit 144 in evidence and 
direct your attention to a vertical object in the left fore¬ 
ground. and ask you what that is ? 

'(Respondents* Exhibit 144 was passed to the witness.) 

A. That is the same locker. 

11350 Q. The same locker to which you referred in Re¬ 
spondents* Exhibits 140 to 143, inclusive? A. Yes, 
sir. 

Q. I show you Respondents* Exhibit 145 in evidence, and 
direct your attention to a vertical object in the center fore¬ 
ground of the photograph and ask you what that is? 

(Respondents* Exhibit 145 was passed to the witness.) 

A. That is the same locker. 

Q. The same locker to which you referred in Respon¬ 
dents* Exhibit 140 to 144. inclusive? A. Yes, sir. 

Q. Do you know a man named Louis Salem? A. Yes, sir. 

Q. Did you know him in June and July, 1937? A. Yes, 
sir. 

Q. Who is Louis Salem ? A. Louis Salem was a crane 
mlan, worked under me in the steel car department, steel car 
electrical, Franklin Plant. 

Q. Did he work under you in the months of June and 
July, 1937? A. Yes, sir. 

Q. Do you remember when the strike among the employ¬ 
ees at the Cambria Plant of the Bethlehem Steel Company 
began ? A. Some time in the early part of June. 
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11351 Q. Of 1937? A. Yes, sir. 

Q. Did Louis Salem work after the strike began 
and during the strike? A. Tie didn't work during the 
strike. 

Q. I believe you testified that Salem worked under vou? 
A. Yes. 

Q. Did yon *oe Louis Salem at any time during the 
strike? A. Only at one time I seen him assembled at the 
time office gate, there was a crowd standing out there. 

Q. "Was he or was lie not standing in the crowd at that 
gate? A. Tie was standing at the crowd. 

Q. After you saw Louis Salem in the crowd at the time 
office gate, when did you next see Louis Salem, if you saw 
him again? A. The next time Louis Salem came in to 
me, the ear department, steel car department, he came in 
one morning and asked me in regards to work. 

Q. What did he ask you, can you tell me the substance 
of what he said to you then ? A. Well, he asked me how 
soon he could come back to work. 

.11352 Q. Did you say anything to him? A. I told him 
that as soon as we needed him, why, I would call him, 
that we was filling up the turns, and as they needed the men 
we put them on, as soon as we needed more men in the third 
turn he would be put on. 

Q. (’an you tell me a little bit more in detail, Mr. Fisher, 
what you meant by “filling up the turn’’? A. Well, they 
had so manv— 

Mr. "Rose: Well, I object to that, Mr. Examiner, unless 
this is part of the conversation. 

Trial Examiner Bloom: Ts this part of the conversation? 

Mr. Broun: Tt is not part of the conversation, Mr. Ex¬ 
aminer, but it seems to me that it is necessary to clear up 
what the surrounding circumstances are so as to show 
what the situation was, what the meaning was of what he 
said. 

Trial Examiner Bloom: Well, the question is, not only 
what the meaning was, but whether Mr. Salem so under¬ 
stood it. 

Mr. Broun: Weli, not entirely, Mr. Examiner, what the 
witness intended is also pertinent. 

Trial Examiner Bloom: Well, he has told us the conver¬ 
sation. T will sustain the objection. 
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Q. (By Mr. Broun) Did Louis Salem then leave? 
11353 A. Yes/ 

Q. Where did that conversation take place? A. 
It took place in the steel car shop, I could not just recall 
whether it was in the office or in the shop. 

Q. By the office, do you refer to the same office which we 
have been talking about and which is shown in Respon¬ 
dents* Exhibits 140 to 145. inclusive? A. Yes, sir. 

(?. When did you next see Louis Salem, if you saw him 
again? A. He came in a short time later and 1 had sent 
him up to see Mr. Baumer. 

Q. Is that the same Mr. Baumer to whom you referred 
previously in your testimony as superintendent of the steel 
car shop? A. Yes, sir. 

Q. Now. you say a short time afterwards Salem came 
in. A. Yes. 

Q. About how long afterwards was it? A. Well, I 
could not just tell just how long it was afterwards, a short 
time afterwards. 

Trial Examiner Bloom: Well, was it a matter of hours, 
days, or weeks ? 

The Witness: A matter of days. 

Q. (By Mr. Broun) You sent Salem to Mr. Baum- 
11554 er’s office, is that right? A. Yes. sir. 

Q. Where is Mr. Baumer*s office? A. It is located 
at the time office gate. 

Mr. Broun: Now, I intended to refer to June and July, 
1937. did vou so understand me? That Mr. Baumer's office 
was located there in June and July, 1937? 

The Witness: Yes. 

Q. (B\ Mr. Broun) About how far away is that from 
your office in the steel car department, the electrical office? 
A. About how far ? 

Q. Yes. A. Well, I would say it would be about three 
hundred yards. 

Q. Can you tell me whether or not Louis Salem ever tel¬ 
ephoned you after the first time that he spoke to you, as you 
have testified, with respect to coming back to work? A. 
Not as I recall. 

Q. Did you ever telephone Salem telling him that there 
was work for him? A. No, sir. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 5681 


Q. Was there ever any work for Salem? A. Not at that 
time. 

11335 Q. When did you next see Salem, if you saw him 
again? A. I come into my office one morning up the 
steps and come inside the door, and I seen Louis Salem 
standing right inside the door. 

Q. Had you told him directly or indirectly to report for 
work that morning? A. Xo, sir. 

Q. Was he scheduled to work that morning? A. Xo, sir. 
Q. Do you know when that was? 

Trial Examiner Bloom: You mean what day? 

Mr. Broun: What day, yes, what date? 

Q. (By Mr. Broun) Approximately, if you don't remem¬ 
ber exactly. A. Well, it was on a Monday, but I just could 
not say what date. 

Q. What month was it in ? A. It was in July. 

Q. In July. A. Yes. 

Q. Do you know whether it was the forepart or the latter 
part of July ? A. The first part of July or the last part— 
well— 

Q. Or around the middle, it might have been? A. I 
should say it was around the middle of July. 

11356 Trial Examiner Bloom: If you will refer to a cal¬ 
endar, Mr. Fisher, do you think you might be able to 
pick out the exact date, or do you think that might help you 
in fixing the date? 

The Witness: Yes. 

Trial Examiner Bloom: Do you have a calendar, Mr. 
Broun, Mr. Shawe? 

Mr. Shawe: I have a ’37. 

Trial Examiner Bloom: ’37? 

Mr. Shawe: Yes. 

Trial Examiner Bloom: I have one, I know you have a 
’37. 

Q. (By Mr. Broun) I show you a 1937 calendar, Mr. 
Fisher, and call your attention to the calendar for the 
month of July at the top of the right-hand column, and ask 
you if you can fix the date. 

(A calendar was passed to the witness.) 

A. I would say it was around July the 12th. 

Q. You said that vou came in in the morning, Mr. Fisher? 
A. Yes. 
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Q. Do you remember about what time of the morning? 
A. Along about ten minutes to seven. 

Q. You would say that you came in— A. Yes. 

Q. "Were you on your way to work? A. Yes. 

11357 Q. AYliat turn did you work at that time? A. I 
worked daylight, seven to live. I was all daylight. 

Q: Seven a. m. till five p. m.? A. Yes, sir. 

Q. Xow. when you came into your office and saw Louis 
Salem, what, if anything, did yen do ? A. "Well, I come into 
my office, seen Louis there. I bid him the time, the same 
as you usually do. good-morning, and proceeded on back 
through my office to my locker. 

Q. Then what did you do. if anything? A. I changed my 
cloth.es. took my old trousers off and put; on the trousers I 
wear to work in. 1 generally use the same shirt as I wear, 
the ba:kw.'rds and forwards, and 1 got a small jacket to 
wear. 1 put that on and buckled up my trousers and as I 
was buckling up m.v trousers, why, there was a jar on my 
cupboard and T looked around and I seen a torch laying 
down at the right-hand side of my cupboard and I looked 
around this side— 

Q. You mean by that, the left side? A. Yes, sir, 

11358 the left side. I looked around this side, why. I seen 
Howard Kratzer standing there, and Jacob Salem 

had a hold of Kratzer *s arm. I seen Louis standing along¬ 
side of him and Louis had a mark on the side of his nose, 
it was a blood mark, and I noticed Louie’s hat laying in the 
aisle and I hollered for them to cut it out. I picked up 
Louie’s hat and went over and got Louis and took him out. 

Q. Did he say anything to you or did you say anything 
to him as you took him out or after you had taken him out 
of the room? A. After I took him out I asked him what 
the 1 trouble was? He told me that Kratzer had called him a 
son-of-a-bitch when he was coming in the time office gate 
and he denied it. 

Q. Xow. who denied it ? A. Salem. 

Trial Examiner Bloom: "Read that previous answer. 

(The reporter repeated the answer as above set forth.) 

Trial Examiner Bloom: Is that what you meant? 

The "Witness: Xo. 

Trial Examiner Bloom: Just correct that. 
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Q. (By Mr. Broun) What was it that Salem did 

11359 sa\\ Mr. Fisher.’ A. He said that Kratzer, that he 
should have called Kratzer a son-of-a-bitch if he 

was coming: in the time office grate to work. 

Q. You mean Salem said that he, Salem— A. Kratzer 
blamed him for calling; Salem, calling; him a son-of-a-bitch 
when he come in the grate to work. 

Q. In other words, Kratzer had accused Salem— A. 
Yes. 

Q. Of Salem having; called Kratzer a son-of-a-bitch.’ A. 
Yes, sir. 

Q. Xow. after you came around the side of your locker 
and saw Kratzer and Jacob Salem and Louie Salem and 
picked the hat, did you say anything;:’ A. 1 told them to 
cut it out. 

Q. And then you went around and took Louie Salem out, 
as I understand it.’ A. 1 went around and grot Louie. 

Q. Did you say anything- else to anyone else? A. I told 
the cranemen to get on their cranes so they would be on 
their cranes at seven o'clock, and I also told Mr. Wagner, 
which is the crane foreman, to see that the men were on 
their cranes and the cranes was operating at seven o'clock. 
Q. Is that the Earl Wagner to whom you referred earl¬ 
ier? A. Yes, sir. 

11360 Q .Where was he? A. He was— 

Q. When you told him that? A. He was standing 
right over by his side of that door, this side of that door 
that leads out to the balconv. 

Q. By “this side" do you mean the left side of the door 
that leads to the balcony? A. Looking out. 

Q. The left side of the door as you look out of the door? 
A. Yes. 

Q. Was there anyone else in the room when you looked 
around your cupboard and saw Kratzer and Jacob Salem 
and Louie Salem standing there other than yourself and 
Wagner and those three men? A. There were several other 
cranemen and repairmen. 

Q. About how many? A. I should say around fourteen, 
fifteen men. 

Q. Do you know why they were there— 

Mr. Rose: Oh, I object to that, Mr. Examiner. 

Trial Examiner Bloom: He may answer, go ahead. 
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The Witness: There was some coming to work and 
some working night turn come up there for their cards to 
go home. 

Q. (By Mr. Broun) Does that mean that men 
11361 coming on turn and going off turn come to that elec¬ 
trical office to either pick up or turn in their employ¬ 
ment cards’ A. They all reported there, yes. sir. 

Q. So we can get that situation clear, do those men who 
come to the office with their employment cards or time cards 
punch a time clock? A. Yes. sir. 

Q. Where is that time clock located? A. The time clock 
is located right up at my office. 

Q. Now take a man coming to work in the morning, 
where does he get his time card, or does he carry it with 
him 1 ? lie gets his time card in a rack opposite the clock 
under my office. 

<>. Then he puts it in the clock and punches it, is that 
right ? A. Yes, sir. 

Q. Then what does lie do? A. Brings that card upstairs 
in the office, puts in the rack there. 

Q. Puts it in a rack in the office? A. Yes, sir. 

Q. Then does he go to work? A. Well, the schedule is 
made out for those men. they generally look on the 
1136*2 schedule and they know just where they are to go. 

if their number does not appear on that schedule 
why. they wait there for me. 

Q. So that you can schedule them? A. Yes, sir. 

Q. That schedule is in the office? A. The schedule is 
hanging right on the side of the door. 

Q. Then having found out either from the schedule or 
from you where they are to go to work, they go off and 
work? A. Yes, sir. 

Q. Xow let's take the same man having completed his 
day's work, say he came on at 11 o'clock turn one evening, 
comes back at 7 o'clock in the morning, where does he get 
his time card? A. He is working that turn from 11 to 7? 

Q. Yes. A. He gets it in my office. 

Q. And what does he do with it ? A. He takes the card 
and punches it out. 

Q. On the clock? A. Yes, sir. 

Q. Down beneath your office ? A. Yes, sir. 
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11363 Q. And then what does he do? A. He takes it on 

out to the Forge Shoo, there is a box out there and 

thev collect them cards in. 

% 

Q. He drops it in that box ? A. Yes, sir. 

Q. Then goes out the .srate about his business? A. Yes, 
sir. 

Q. Now then, as 1 understand you, these fourteen or fif¬ 
teen men who were in the office were there either bringing 
up their time cards to go to work on the 7 to 3 turn, or 
getting their time cards at the competition of the 11 to 7 
turn ? 

Mr. Rose: That is objected to, Mr. Examiner, I think 
we ought to have the testimony of the witness. 

Trial Examiner Bloom: Read that. 

(The reporter repeated the question as above set forth.) 

Trial Examiner Bloom: Oh. I think he has already told 
us about that, Mr. Broun, we don't have to have a summary 
of it. 

Mr. Broun: Very well, sir. 

Trial Examiner Bloom: T will sustain the objection. 

Mr. Broun: Very well. 

Q. (By Mr. Broun) How long was it, do you remember, 
from the time that vou went to vour locker to 

11364 change vour clothes or to get into vour work clothes 
until the time you found the torch lying beside your 

locker and you looked around the left side of you ? A. 
Well, I should say it was about four or five minutes. 

Q. Do you know whether the man you referred to as 
Howard Kratzer was in the office when you came in that 
morning? A. I had not seen him in there. 

Q. Do you know whether the door from your office to the 
generator room was open or not when you came into your 
office that morning? A. That door is kept open. 

Trial Examiner Bloom: Xo, was it open— 

Q. (By Mr. Broun) It was open then? A. Yes, sir. 

Q. Do you know whether or not the generator was run¬ 
ning? A. Yes, sir. 

Q. Was it running or not? A. It was running, yes, sir. 
Trial Examiner Bloom: What was the first part? 

The Witness: I said it was running. 
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Q. (By Mr. Broun) Do you know whether or not the 
machines in the Xo. 1 preparation shop were running when 
you came into your office that morning? A. Yes, 

11365 sir, they were running. 

Q. "Were the machines in the new preparation shop 
running ? A. The one spacing machine was running. 

Q. Were operations being performed on those machines, 
plates ami angles being punched and so on, as you have 
described? A. Practically all the machines there was op¬ 
erating. operation was going on, they continued to work up 
to a few minutes before seven o'clock. 

Q. Does that mean. then, that reaming operations and 
riveting operations were going on in the erection shop? A. 
Well, rivet operations, that sometimes does start before 
seven o'clock and the first thing them men do is to go to the 
tool 1 room and get their tools, which is rather early and they 
come out and they connect up their hose. 

Q. Their air hose, that is? A. Yes. 

0. Yes. A. They connect up their air hose and generally 
there is alwavs a good manv of them that turn the air on 
to drain the water out of the line before they attach them 
to their hammers, their hammers. 

Q. Can you describe the sounds, if any, that that 

11366 makes ? A. It is pretty hard to make a sound just 
the way that makes, but it just sounds the same as 

exhaust steam blowing and a whistle or similar to that. 

Q. Well, now, go ahead and describe what else is done. 
A. They connect these hammers up, these hammers are 
oiled and they run these hammers. Some may be pounding 
on wooden blocks, something like that, others may be 
pounding on steel plates, they run those hammers to cir¬ 
culate the oil through the hammers. 

Q. Are those plates and blocks on which they pound 
fixed, or are they simply lying loose? A. Xo, they are 
just lying loose. 

Q. Do you know about how many riveters were working 
in the erection shop and in the steel car shop on that morn¬ 
ing? A. Oh, I could not just recall the number of the men 
that would be working in there that morning. 

Q. Well, approximately how many were working, you 
don’t have to be exact? A. Well, I would say there was a 
dozen or more, anyhow. 
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Q. A dozen or more men operating pneumatic rivet ham¬ 
mers? A. Yes. 

Q. Either actual riveting or letting them run to warm 
and beating against the plates’ A. Yes. 

11367 Mr. Rose: I object to that sort of thing, I think 
it has been done repeatedly. 

Trial Examiner Bloom: Why not— 

Mr. Broun: T withdraw the question, Mr. Examiner. 1 
will consent to withdraw— 

Trial Examiner Bloom: I will let it stand, but try to 
refrain from leading the witness too much. 

Mr. Broun: Yerv well. 

Q. (By Mi*. Broun) From the time that you went to 
your locker that morning to change your clothes until you 
noticed the torch as you have described, did you or did you 
not hear any unusual noise? 

Mr. Rose: I object to that, T don't know what an unusual 
noise means. Mi*. Examiner. 

Trial Examiner Bloom: Well, maybe the witness will 
toll us, go ahead. 

The Witness: Let me have the question. 

Trial Examiner Bloom: Read the question. 

Mr. Broun: Read the question, Mr. Reporter. 

(The reporter repeated the pending question as above 
set forth.) 

The Witness: You asked—well, you could hear the rum¬ 
ble of machinery and punches running, generators running. 

Q. (By Mr. Broun) Could you hear the riveters going? 
A. You could hear the riveting hammers running. 

11368 Q. Well, now, my question is— 

Trial Examiner Bloom: Well, you hear those 
things every morning, don't you, Mr. Fisher? 

The Witness: Yes. 

Trial Examiner Bloom: Mr. Broun*s question was 
whether vou heard anvthing unusual, what he meant bv 
that was whether yon heard anything that you did not 
ordinarily hear? 

The Witness: Oh, I see. 

Q. (By Mr. Broun) Did you hear any scuffling or any 
words or anv noises? A. Xo. 
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Q. From the time you went behind, or went to your 
locker to change your clothes until you looked around the 
side of it. did you see any of the men whom you had seen 
in the room as you walked in? A. Only the clerk. 

Trial Examiner Bloom: Well, Mr. Broun. I don't think 
you asked him whether he saw any one when he came into 
the room outside of Mr. Salem. 

Mr. Broun: Perhaps you're correct, Mr. Examiner. 

Trial Examiner Bloom: I know I made a note of that. 

Mr. Broun: I intended to and I forgot to do it. evi- 
dentlv. 

Q. (By Mr. Broun) Mi*. Fisher, when you came 

11369 into the room that morning, did vou see anv other 
men than Louis Salem? A. I seen the clerk in there, 

but there were several other men that I could not just recall 
them. 

Q. There were several other men? A. Yes. 

Q. Do you remember approximately how many? A. T 
would say about 14 or 15. 

Q. Well, now, from the time you got to your locker to 
change your clothes, until you looked around the side of the 
locker again, did you see any of those men? A. I could 
only see the clerk where I was changing clothes. 

Q. Can you tell me where the clerk was ? A. He was sit¬ 
ting at his desk. 

Q. I show you Respondents’ Exhibit 140 to 145, inclusive, 
and ask you if the place where the clerk was sitting is visi¬ 
ble in any of those exhibits which are photographs? 

(Respondents' Exhibit 140 to 145. inclusive, were passed 
to the witness.) 

A. The clerk was sitting right here, right on that chair 
there. (Pointing) 

Trial Examiner Bloom: Where is that? 

The Witness: But I could only see a portion of him 
here. 

11370 Trial Examiner Bloom: Referring to Respond¬ 
ents’ Exhibit 143? 

Mr. Broun: May the record also show that the witness 
points out a chair which is in front of the desk or table 
which appears under the window on the extreme left of the 
photograph. 
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Trial Examiner Bloom: It may so show. 

Q. (By Mr. Broun) I show you Respondents' Exhibit 
145 in evidence, Mr. Fisher, and ask you if the place where 
the clerk was sitting is visible on that exhibit ? A. Yes, 
sir. 

Q. Can you point out the place? A. Right here (point¬ 
ing). 

Mr. Broun: Right there ? 

The Witness: That chair. 

Mr. Broun: May the record show that the witness 
points to a chair in front of the table or desk which ap¬ 
pears on the extreme left of the photograph about the 
center? 

Trial Examiner Bloom: It may so show. Do you want 
to show him this one? 

Q. (By Mr. Broun) I show you, also, Respondents' Ex¬ 
hibit 141. Mr. Fisher, and ask you if the place where the 
clerk was sitting is visible on that exhibit? 

(Respondents’ Exhibit 141 was passed to the witness.) 

11371 A. Right here (pointing). 

Mr. Broun: May the record show the witness 
answers “yes.” 

The Witness: Yes, that’s right. 

Mr. Broun: And points to a chair appearing in the lower 
right-hand corner of the exhibit, Respondents' Exhibit 141 ? 

Trial Examiner Bloom: It may so show. 

Q. (By Mr. Broun) While you were changing your 
clothes, Mr. Fisher, was your locker door open or not? A. 
The locker door was open. 

Q. When did you open it ? A. I went back after coming 
in, in the first part of the morning, ten minutes to seven, I 
went straight back to my locker, opened it up, proceeded 
changing clothes. 

Q. Did you open the door wide? A. Sure, the only way 
you could get in was to open it wide. 

Trial Examiner Bloom: Mr. Broun, I assume he does 
not mean that literally, when he says the only way you 
could get in— 

Mr. Broun: You mean the only way you could get your 
clothes, is that what you mean? 
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The Witness: The only way I could get the clothes out 
is to open it. 

11372 Q. (By Mr. Broun) The locker is not large 
enough to hold you, is it, Mr. Fisher? A. No. 

Q. About how large is the locker? 

Trial Examiner Bloom: That is—you mean— 

Mr. Broun: How high is it? 

The Witness: I would say the locker would be about 
seven foot high. 

Q. (By Mr. Broun) About how wide is it? A. Well, 
that locker there has two doors on it, seven feet high and 
thirty-six inches wide. 

Q. Seven feet high and thirty-six inches wide, you say? 
A. Yes, sir. 

11373 Q. It has two doors ? A. Yes, sir. 

Mr. Broun: Did you get the statement? 

(Thereupon the reporter repeated the answer as above 
set forth.) 

The Witness: Thirty-six inches wide. 

Mr. Broun: Thirty-six inches wide and seven feet high. 
Is that not right. Mr. Examiner? 

Trial Examiner Bloom: Yes. I so understood: seven 
fdet high, thirty-six inches wide. The doors. 

Q. (By Mr. Broun) Does the door cover the whole face 
of the locker, or not ? A. There is two doors, there. 

Q. Well, with respect to the height of the locker, is the 
door as high as the locker? A. Well, the locker is in—the 
roof is in a slope, see (indicating) ? And it comes down to 
the door. The door covers just a small margin at the top 
and bottom left for support around it. 

Q. Except, then, for the small margin at the top and bot¬ 
tom, the door covers— A. The whole side. 

Q. —the whole front of the locker ? A. Yes. 

Q. About how wide are the two margins at the top 

11374 and bottom that you refer to? A. T would say about 
an inch wide. 

Q. I show you Respondents' Exhibit 141, and call your at¬ 
tention to what you previously testified is your locker; ask 
you whether or not the door on the locker is open ? A. Yes, 
sir. 
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Q. Is that the way the door was open on the morning 
when yon opened it. to change yonr clothes ? 

Trial Examiner Bloom: “Or substantially”. 

Q. (By Mr. Broun) Or substantially that way? A. Yes. 
Trial Examiner Bloom: Mr. Fisher, I don't know 
whether I understood you correctly. Did you say there 
were two doors to the locker, or two lockers ? 

The 'Witness: Two doors to this locker; double locker. 
Trial Examiner Bloom: Do the doors swing in? 

The Witness: Thev both swing in, one wav. 

Q. (By Mr. Broun) I show you Respondents* Exhibit 
145, Mr. Fisher, and ask you whether or not that photo¬ 
graph shows two doors to which you refer? A. Yes, sir. 

(Witness indicates). 

11375 Q. As you entered your locker on the morning 
which we have been discussing, you went to your 

locker and opened the door, as I understand you? A. Yes, 
sir. 

Q. Now, as you faced your locker, were the hinges on the 
door that you opened, to your left or to your right ? A. To 
my left (indicating). 

Q. As I understand you, there are two doors to the 
locker? A. Yes, sir. 

Q. Do both of them swing the same way ? A. Yes, sir. 

Q. And did you open, as you faced the locker, as I just 
described, the left or the right-hand door ? A. I opened the 
right-hand door. 

Trial Examiner Bloom: Is that the door closest to you, 
Mr. Fisher? 

The Witness: That is the door over here. There is only 
one lock on the cupboard. When this door is shut, you 
close that door. It locks this door. You have got to open 
this door up, to get both open. (Indicating). 

11376 Q. (By Mr. Broun) Did you open one door or 
both doors? A. I opened this door here, took the 

lock off, and opened it, and I also opened the other. 

Q. So that you opened both doors? A. Yes, sir. 

Mr. Broun: When the witness referred to “this door 
here” as the first door that he opened, may the record show 
he placed his finger on the door to the locker shown in Re¬ 
spondents' Exhibit 145, which is in the foreground; and 
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that when he referred to the “other door,*' he referred to 
the door which is shown behind the one first referred to as 
‘‘this door". 

Trial Examinr Bloom: Yes, the record may so show. 

Q. (By Mr. Broun) Mr. Fisher, I am not certain whether 
you told us where Jacob Salem, Louis Salem and Howard 
Kibitzer were standing, when you saw them, after looking 
around the door of your locker. 

Trial Examiner Bloom: Read that. 

(Thereupon the reporter repeated the pending question 
as above set forth.) 

Q. (By Mr. Broun) Will you please tell us where they 
were standing/ A. They were standing on the other side, 
right below the door which leads out into the balcony, look¬ 
ing into the Xo. 1 Preparation Shop. 

11377 ( c >. When you say “on the other side," what do 

you mean/ A. 1 mean on the left-hand side of the 
room coming into my office. The opposite side from which 
my cupboard is located on. 

Q. Which is the opposite side from which you were on, 
when you saw them? A. Yes, sir. 

Q. Mr. Fisher, I show you Respondents* Exhibit 145, 
and ask you to point out on that photograph the place where 
Howard Kratzer, Louis Salem and Jacob Salem were stand¬ 
ing, it‘ that place is visible on that photograph/ A. They 
were standing along this aisle here, right here (indicating). 

Mr. Broun: Mr. Examiner, might 1 ask that the witness 
mark the exhibit/ Well, may the record show that the wit¬ 
ness placed his linger on a point on that photograph, Re¬ 
spondents' Exhibit 145, immediately to the left of what ap¬ 
pears to be an ash or garbage can near the door opening 
on the right of the photograph, and along the edge of what 
appears to be a cupboard, in the right background of the 
picture. 

Trial Examiner Bloom: Mr. Fisher, take my pen and 
mhrk an “X" at the place where you think they were stand¬ 
ing, will you please/ On the picture. 

(The witness marks with pen.) 

1137$ Trial Examiner Bloom: Xow, do you want to try 
again and really make a big “X" so we can see it? 
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The Witness: Well, that looks like they were standing 
inside of the cupboard, there. 

Trial Examiner Bloom: Well— 

Q. (By Mr. Broun) Can you. Mr. Fisher, see the floor 
on which they were standing, in the photograph, Board's 
Exhibit 143? 

Mr. Rose: Well now, Mr. Examiner, the picture 
shows,—speaks for itself. 

Mr. Broun: Well, the Examiner's question, Mr. Rose, 
was to show the spot where they were standing. Obviously 
they can't stand up in the air. 

Mr. Rose: Well, obviously not. 

Trial Examiner Bloom: As it is now, Mr. Fisher, the 
“X" that you have drawn, the cross-section of the “X’’ 
where the two lines cross, is direct—would be directly above 
tlie aisle, isn't that about correct? 

The Witness: Yes, sir. 


Q. Respondents' Exhibit 144, and ask you to point out 
on that photograph the place where Howard Kratzer, Jacob 
Salem and Louis Salem were standing, if it is visible 
11379 on the photograph? 


(Witness marks with a pen.) 

Trial Examiner Bloom: The record may show that the 
witness has drawn another “X" on the photograph, just to 
the left of what appears to be a receptacle of some sort, 
probably a garbage can, is that right, Mr. Fisher? 

The Witness: Yes, sir. 

Trial Examiner Bloom: And with a top. 

Q. (By Mr. Broun) Mr. Fisher, as T understand it, that 
“X" is above the place in the aisle where the men were 
standing? A. Yes, sir. 

Q. I show you Respondents' Exhibit 140— 

Trial Examiner Bloom: Pardon me, Mr. Broun. I won¬ 
der if he could show us on that same photograph, by the 
letter “Z" the place where he was standing. 

Mr. Broun: I was going to come to that. 

Trial Examiner Bloom: Oh. 

Mr. Broun: Are you going to ask that? I was coming 
to that. I will be glad to do that right now. 

Q. (By Mr. Broun) Will you do that. Mr. Fisher, please? 
Xow, Mr. Fisher, not the place— 



5694 BETH. STEEL CO. KT AL. VS. NATL. LABOR RET.. BOARD. 


Mr. Broun: Off the record ! 

Trial Examiner Bloom: Off the record. 

(Thereupon a discussion was held off the record.) 

1 13S0 Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Xow will you show us, in 
answer to the Examiner's question. Mr. Fisher, where you 
were while you were changing your clothes l A. i can't 
show it to you in that picture, because this door here, you 
see this door here, was slightly ajar (indicating)- That 
would he hard to show, on that picture. 

Mr. Broun: The witness is referring to Respondents' 
Exhibit 144. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) Can you show it on Respondents' 
Exhibit 145. Mr. Fisher? A. Yes, sir. Right in there (in¬ 
dicating). 1 would say it would be about the middle of the 
second doorway. 

(Consultation held between Trial Examiner, witness, and 
counsel.) 

|Q. (By Mr. Broun) Then you run an arrow to the “Z*\ 
Put a **Z" down there. 

Mr. Broun: May the record show that the witness has 
marked an **X" with an arrow pointing to the “X", and a 
•*Z" at the end of the arrow, on Respondents' Exhibit 145, 
to indicate the place where he was while changing his 
clothes. 

Trial Examiner Bloom: That is right. 

113S1 Q. (By Mr. Broun) I show you Respondents' Ex¬ 
hibit 143, Mr. Fisher, and ask that you indicate by 
an “X' ? thereon, if the place is visible, the point in the 
aisle where Mr. Kratzer and the two Salems were stand¬ 
ing, or a point in the picture above the point in the aisle 
where they were standing. 

(The witness marks as requested). 

Mr. Broun: May the record show that— 

'Trial Examiner Bloom: The record may show that the 
witness has marked. 

Q. (By Mr. Broun) Mr. Fisher, on the same exhibit, 
Respondents' Exhibit 143, can you show us where you were 
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standing-A. That would be pretty hard to do (indicat¬ 
ing). 

Q. I show you Respondents* Exhibit 14*2 in evidence, 
and ask you to point out on that photograph, if the place 
is visible, the place where Louis Salem, Kratzer and Jacob 
Salem were standing, when you looked around the side of 
your locker? A. (The witness marks as requested.) 

Mr. Broun: May the record show that the witness has 
marked an “X”— 

Trial Examiner Bloom: Better draw a line to that also, 
Mr. Fisher. That is right. 

Mr. Rose: Xo. 

11382 Trial Examiner Bloom: And then he has drawn 
a “Z" at the bottom of the line, and the line being 

an arrow pointing to the spot. 

Mr. Broun: There is no confusion. 

Trial Examiner Bloom: They are all ‘‘X's" and they 
are referred to by the exhibit numbers. 

Mr. Broun: May the record show that on Respondents' 
Exhibit 14*2 the witness has placed an *‘X" with an arrow 
pointing to it. at the end of which is a “Z'\ the “X" indi¬ 
cating the place where the two Salems and Kratzer were 
standing, on the morning in question, when he looked 
around the side of his locker. 

Trial Examiner Bloom: That is right. 

Q. (By Mr. Broun) I likewise show you Respondents' 
Exhibit 140 in evidence. Mr. Fisher, and ask you to simi¬ 
larly indicate on that exhibit, if the place is visible, the 
place where the two Salems and Kratzer were standng. 
A. (The witness marks.) 

Mr. Broun: Mav the record show that the witness has 
indicated on Respondents’ Exhibit 140 by an ‘‘X** to which 
an arrow at the end of which is the “Z" appears, as the 
place where the two Salems and Kratzer were standing, 
the “X" indicating the place. 

Trial Examiner Bloom: The record may show. I 

11383 think you have one more, haven't you? 

Mr. Moore: I don’t know whether that shows it 

or not. 

Trial Examiner Bloom: Let's see this one. 

Q. (By Mr. Broun) Can you, Mr. Fisher, indicate on 
Respondents’ Exhibit 141, which I now show you, the place 
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where the two Salems and Kratzer wore standing that 
morning.’ A. It is not shown on the picture. 

Q. I show you, Mr. Fisher, Respondents' Exhibit 144 
and ask you to indicate by a “Y M on that exhibit, if the 
place is visible, the spot where Mr. Earl "Wagner was, at 
the same time that the two Salems and Howard Kratzer 
were, at the point indicated on the last exhibit by “X”? A. 
Bv a “Y”? 

Q. By a “Y” 

(The witness marks.) 

Mr. Broun: Mav the record show that the witness has 
placed a “Y" on the exhibit. 

Trial Examiner Bloom: Read the question back. 

! (Thereupon the reporter repeated the last two questions 
and answers as above set forth.) 

Trial Examiner Bloom: Mr. Broun, do you mean at the 
time that he saw the two Salems and Kratzer ? 
113S4 Mr. Broun: At the point indicated “X”. 

Trial Examiner Bloom: And at the same time 
that he saw Mr. Wagner at the point— 

Mr. Broun: Indicated bv “Y’\ 

Trial Examiner Bloom: I see. 

Q. (By Mr. Broun) Did you so understand me, Mr. 
Fisher? A. Yes, sir. 

Q. Xow I show you. Mr. Fisher, Respondents' Exhibit 
143, and ask you in the same way to mark on that exhibit, 
indicating by a “Y” the place where you saw Mr. Earl 
Wagner at the time that you saw the two Salems and 
Kratzer standing at the point where you have indicated, 
which you have indicated on that exhibit by a “Y". A. It 
would be hard to do that. 

(Witness marks.) 

The Witness: With an “X”? 

Trial Examiner Bloom: “Y’\ 

I Mr. Broun: May the record show that the witness has 
placed a “Y" on Respondents’ Exhibit 143— 

! Trial Examiner Bloom: Better try to draw another one. 

Mr. Broun: To make it clear. 

Trial Examiner Bloom: Yes, a larger one. 

(The Witness marks.) 
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113S5 Q. With reference to the 4 4 Y ” which you have 
drawn on Respondents* Exhibit 143, Mr. Fisher, 
was Mr. Wagner standing on that portion of the floor in 
the aisle which would be below the point at which you have 
indicated the “Y”? A. Yes, but here, this—this would 
come down between the door—right down alongside of the 
door, and here it would show that he was standing here in 
front of this motor, as the 44 Y'* is drawn. Tt is hard to 
place the 44 Y” in there. 

Trial Examiner Bloom: You say he was standing in 
front of the door? 

The Witness: Right here is the left-hand side of the 
door. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) In other words, Mr. Fisher, Mr. 
Wagner was not standing in front of the motor which is 
shown in the lower right-hand portion of the photograph * 
A. Xo. 

Q. He was standing at the edge of the door which is 
shown in the right center of the photograph, and the handle 
of which is directly above the 44 Y,” is that correct? A. 
Yes, sir. 

Q. Is that right ? A. Yes, sir. 

11386 Mr. Broun: Off the record, Mr. Examiner. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Broun: Mr. Examiner, I shall not ask the witness to 
indicate the spot at which Mr. Wagner stood on Respon¬ 
dents' Exhibit 145, because, from the nature of the photo¬ 
graph, we will have more difficulty than we did in respect to 
Respondents’ Exhibit 143. 

Trial Examiner Bloom: Well, Exhibit 144 shows those 
two positions very clearly, appearing from the photograph. 

Q. (By Mr. Broun) Mr. Fisher, I show you Respon¬ 
dents’ Exhibit 142 and ask you whether you can indicate 
on that photograph the place at which Mr. Wagner was 
standing at the time that you saw the two Salems and Mr. 
Kratzer standing at the place that you have indicated on 
such exhibits by an 44 X”? A. You can’t get back in there. 

Q. You mean, then, at the place where Mr. Wagner was 
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standing, is not visible on that photograph? A. It was 
right beside this can. yes. 

Mr. Broun : The witiu-ss has indicated—is that a “ Y" or 
an “X"? 

The Witness: It is an ^X.” 

Trial Examiner Bloom: Make two i4 X*s" right there. 

Mr. Broun: Wait a minute. Mr. Witness. Tf T 

11387 might suggest. Mr. Examiner, that he draw a line the 
same way as he has here, and put a 4< Y" at the end 

of the line ? 

Trial Examiner Bloom: All right. Draw a line from 
the bottom— 

Mr. Broun: Draw a line from the “X" down. 

Trial Examiner Bloom: Put a “Y'\ 

Mr. Broun: May the record show that the witness has 
placed an “X'* with a line running from it. at the end of 
winch is a **Y" in compliance with our request, and in an¬ 
swer to the question. 

Q. (By Mr. Broun) Xow, Mr. Fisher, you have said 
that Mr. Wagner was standing behind the can which shows 
just to the left of the “X" which you have placed on the 
pin 'ograph which you have attached to a “Y" by a line? 

Trial Examiner Bloom: I don't think— 

Q. (By Mr. Broun) Do you understand the question? 

Trial Examiner Bloom: I don't think he said behind 
the can. 

The Witness: I said you can't get right back. He was 
standing right beside the can here. 

Q. (By Mr. Broun) Then is that can that lie was stand¬ 
ing 1 . as you look at the photograph, to the left of the place 
where the “X" to which the line is attached, appears? 

Trial Examiner Bloom: Point on the photograph, 

11388 if you can. Mr. Fisher, where— 

The Witness: It is pretty hard to point, on that one 
there. You are going here, and you are going back here, 
how fa r ? (Indicating) 

Trial Examiner Bloom: Well, was he standing in the 
aisle ? 

The Witness: He was standing right off of the aisle. 

Q. (By Mr. Broun) In the doorway? A. In the door. 

Trial Examiner Bloom: Towards the doorway? I see. 

Mr. Broun: All right, that is cleared up. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 5699 


Trial Examiner Bloom: That is the other photograph. 
Mr. Broun: Mr. Examiner, for the reason the other two 
photographs, Respondents’ Exhibits 140 and 141, do not 

show the doorwav in which he has testified Mr. Wagner 

• 1 — 

was standing, I shall not ask him to indicate his place on 
those photographs. 

Trial Examiner Bloom: Just one question: On Exhibit 
144. Mr. Fisher, you have indicated the place where Mr. 
Wagner was standing. Would you put a dot on the “Y" at 
the place where the aisle runs? 

The Witness: That would be pretty hard to state, right 
out on the floor where he was standing, there. 
11389 Trial Examiner Bloom: You say one end of the 
“Y" runs back of the can, the other runs out toward 
the aisle. 

The Witness: I would say right here (indicating.) 
Trial Examiner Bloom: All right. 

Mr. Broun. This shows that the witness has placed a dot 
on the left upper branch of the “Y”. 

Trial Examiner Bloom: I suppose that is a fairly ac¬ 
curate description. 

Q. (By Mr. Broun) As I understand you, that is ap¬ 
proximately the place where Mr. Wagner was standing? 
A. Yes. 

Trial Examiner Bloom: Mr. Broun, is this a convenient 
place— 

Mr. Broun: If you will give me just a minute. I think 
it is. There may be one or two other questions on this. 
Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Broun: Xo. I think that is a good place to stop. 
Trial Examiner Bloom. All right, nine-thirty. 

(Thereupon, at 5:30 o’clock p.m., March 2,1938, the hear¬ 
ing was adjourned to 9:30 o'clock a.m., March 3, 193S. 
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11393 “Caption in Board Case designated as Xo. C-170 
R-177”. 

Banquet Room. Ilendler Hotel, Johnstown, Pennsylvania, 

Thursday, March 3, 1938. 

Th.e above-entitled matter came on for hearing pursuant 
to adjournment, at 9:30 o’clock a. m. 

Before: 

Frank Bloom. Trial Examiner. 

Appearances: 

Martin I. Rose. Esq., and Earle Tv. Sliawe, Esq., (Wash- 
1 ington, D. C.) Attorneys on behalf of the National La- 
bor Relations Board. 

Hoyt A. Moore. Esq.. E. Fontaine Broun, Esq., and Eu¬ 
gene E. Ford. Esq., (of the firm of Cravath, de Gers- 
dortY. Swaine «Sc Wood). 15 Broad Street, New York. 
' X. V.. Attorneys on behalf of the Respondents. 

11394 Prnccrfli)ici$ 

Trial Examiner Bloom: The hearing will please come 
to 0 ! der. 

Mr. Broun? 

Lester Fisher resumed the stand as a witness bv and on 
behalf of the Respondents, and having been previously 
sworn, testified further as follows: 

Direct Examination (Continued) 

Q. (By Mr. Broun) Mr. Fisher, there are one or two 
tilings that I don't believe I asked you about that we were 
discussing yesterday. You mentioned as one of the men 
that you saw standing in the electrical office near the door, 
as you pointed out on the photographs, one Jacob or Jake 
Salem, is that right? A. Jacob Salem, yes, sir. 

Q. Can you tell us who he is? A. lie is a relative of 
Louis Salem. I couldn't just say what relation lie is to 
Louis Salem, he is a crane man who worked for me in the 
car department, steel car. 

Q. He worked for you at that time in June and July, 
1937? A. Yes, sir. 

Mr. Broun: Off the record. 

Trial Examiner Bloom: Off the record. 
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11395 (There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Mr. Fisher, I show you Respondents' 
Exhibit Xo. 145, and call your attention to the door appear¬ 
ing on the right side of the picture which I believe you have 
testified is the door loading to the balcony overlooking the 
Xo. 1 preparation shop. 

(Respondents' Exhibit Xo. 145 was passed to the wit¬ 
ness.) 

A. Yes, sir. 

Q. I ask you whether or not that door was open on the 
morning that you walked into your office and saw Louis 
Salem, as you have just described yesterday afternoon. A. 
Yes, sir. 

Q. Showing you Respondents' Exhibit 143, I call your 
attention to the windows which appear above the table on 
the left side of the photograph: I believe that you testified 
as to whether or not those were open at the time on which 
you walked into the office that morning, but I am not sure: 
will you tell us again? A. This top window here was 

11396 down, that is, a double window. 

Q. Double window, and the window was open by 
the top being down? A. The top was down. 

Mr. Broun: May the record show that the witness 
pointed out the upper half of the window to which I made 
reference. 

Trial Examiner Bloom: It may so show. 

Q. (By Mr. Broun) Xow, Mr. Fisher, I believe that you 
went out of your office with Mr. Louis Salem? A. Yes, sir. 

Q. That lie told you that Howard Kratzer made a cer¬ 
tain charge against him which he denied: what did— 

Mr. Rose: Xow, Mr. Examiner, do we need this entire 
summary, counsel's summary? 

Mr. Broun: Mr. Examiner, I haven’t asked the witness 
any question, it is merely a matter of directing his atten¬ 
tion. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) After that, Mr. Fisher, what did you 
do next, if anything? A. I took a walk with Louis out 
through the car shop up into the forge shop. 

Q. Yes. A. And there I left him go there and I 

11397 come back into my office with the intentions of call- 
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ing Mr. Baumer and reporting what I thought took place 
down there. 

When I got back to my office, the clerk was waiting on me 
ami said I was wanted on the phone. Mr. Baumer was on 
the phone and asked me what happened down there. I said 
1 supposed there was a fight, and he asked me to bring the 
ones implicated in it up to the office. 

(■). What did you do then, if anything? A. I went out 
to 426 crane, which is located in Xo. 3 preparation shop, 
and got Howard Kratzer and took him up to Mr. Baumer’s 
office. 

Q. Xow, you say Xo. 3 preparation shop? A. Well, I 
would like to recall that, that is Xo. 2 preparation shop. 

Q. Xo. 2 preparation shop? A. Yes, sir. 

Q. Is that in the steel car building? A. Yes, sir. 

Q. The building in which your office is located? A. Yes, 
sir. 

Q. Is it on the Xo. 1 preparation shop side of the sep¬ 
arating wall, or on the new preparation shop side? A. It is 
on the Xo. 1 preparation shop side. 

Q. Is it beyond the erection shops to which you 
1139S have referred? A. Yes, sir. 

Q. So that it is in the steel car building, and going 
from your office it is beyond the erection shop? A. Yes, sir. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Xow. what, if anything, took place 
when you and Kratzer got to Mr. Baumer’s office? A. I 
took Mr. Kratzer in Baumer’s office. Mr. Baumer asked 
what was going on down there. Kratzer told Baumer that 
Salem had called him a son-of-abitch as he was coming in 
the time office gate, and Mr. Baumer instructed him that it 
wasn’t the company’s ruling to fight inside the plant and 
they would not tolerate it. 

Q. You say he instructed him that it was not the com¬ 
pany's ruling? A. It was not the company’s ruling to fight 
in the plant, they wouldn’t tolerate it. 

Q. That means that it is against the rules to fight in the 
plant? A. Yes, sir. 

Q. WTiat did Kratzer have to say, if anything? A. I just 
couldn’t recall what Kratzer said. 
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Q. Well, what next happened, if anything? 

1 j of 1 9 Mr. nose: May we know who was present? 

Q. (By Mr. Broun) Who was present at that time, 
was there any one there except you and Kratzer and Mr. 
Baumer? A. Louis Salem, Mr. Baumer was there. 

Q. Louis Salem was there? A. Yes, sir. 

Q. And that was all, is that right? A. That is all. 

Q. Now, then, will you go ahead and tell us what 

11400 else took place, if anything? A. Well, after Mr. 
Baumer instructed him on that we went out onto the 

platform. 

Mr. Bose: Just a minute. I think, Mr. Examiner, we 
ought to know who the witness means by “we”. 

Mr. Broun: Now, Mr. Examiner, I will develop that. 
Trial Examiner Bloom: All right. 

Mr. Broun: T can’t do everything at once. 

Trial Examiner Bloom: Now, Mr. Bose, if you think 
direct examination is not full you are going to have a chance 
to clear up all these points. Now I said the other day that 
I am going to strictly enforce this rule about interrupting, 
and I am going to enforce it and I mean every word of 
what I say. 

Mr. Broun: Now, Mr. Fisher, will you go ahead? 

Trial Examiner Bloom: We can go faster if you will let 
this develop and then— 

Q. (By Mr. Broun) Will you go ahead, Mr. Fisher, get¬ 
ting back to the point whore you left Mr. Baumer's office 
and tell us what took place? A. Well, before lie instructed 
me to take him out. go out on the platform with him, he 
told me to get all that seen this fight and get them to the 
office, which I made a telephone call down to my clerk, Fran¬ 
cis O'Donnell and told him that he, himself, was to 

11401 come up and the rest of them that saw the fight. I 
went with Louie and Kratzer out onto the platform 

outside, which is located outside of Mr. Baumer’s office. 

Q. Now just a moment ago in answering my question you 
referred to the office, saying that Mr. Baumer had said that 
the others who saw the fight should come to the office, what 
office were you referring to? A. Mr. Baumer's office. 

Q. Which was the office you were in at that time? A. 
Yes, sir. 

Trial Examiner Bloom: Off the record. 
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(Discussion was held off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) You also said that he told you to 
get the others who had seen what happened, who did you 
mean bv “lie"? A. Mr. Baumer. 

Q. And you said that “we" went out on the landing in 
front of Mr. Baumer *s office, who do you mean by “we”? 
A. Kratzer, Salem and I. 

Q. I see: now will you go ahead and tell us what, if any¬ 
thing, happened then? A. "Well, Kratzer, Salem and I 
were standing out on the platform outside of Mr. Baumer’s 
office when there was a watchman came down, Mr. Lopaze, 
and started talking to Kratzer and Louie. 

11402 Q. Do you know how to spell Lopaze? A. Mr. 
Lopaze? 

Q. How do you spell that, L-o-p-a-z-e? A. I suppose that 
is the way. 

Q. Will you go ahead, please? A. And he asked him 
what the trouble was, asked him if they could not settle the 
differences there. Mr. Kratzer remarked that he was sat¬ 
isfied. He said that he did not feel justified, that he was 
marked and bruised, and Mr. Kratzer told him that if he 
went to the doctor, why, he would pay the doctor bill and 
they shook hands then. After they had shook hands I went 
in and reported to Mr. Baumer, and Mr. Baumer said then 
that since that occurred why, he may, it may not be neces¬ 
sary to use any discipline. He further instructed me to 
tell the both men to report to work tomorrow morning, 
which I did. 

Trial Examiner Bloom: Would you read that answer 
back, please? 

(Thereupon the reporter repeated the answer as above 
set forth.) 

Trial Examiner Bloom: Who said he would pay the doc¬ 
tor bill? 

The Witness: Mr. Kratzer. 

Trial Examiner Bloom: Thank you. 

11403 Q. (By Mr. Broun) Whose doctor bill was it he 
was going to pay? A. Louis Salem’s. 

Q. Who was it shook hands? A. Kratzer and Salem 
both. 
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Q. Now you say Lopaze asked them what the trouble was? 
A. Yes. 

Q. Did either Kratzer or Salem say anything in reply to 
that question of Lopaze? A. "Well, I could not just recall 
what they had said. 

Q. Could you recall that they said anything? A. Why, 
they had done talking, but I could not recall what they had 
said. 

11404 Q. You say you went back into Mr. Baumer's of¬ 
fice and reported “that.” What did you mean by 

“that"? What was it you reported? A. I reported that 
they had shook hands. 

Q. Had you ever heard, before the time that Louis Salem 
told you that Kratzer claimed that Salem had called him a 
son-of-a-bitch, that— 

Mr. Broun: Strike that out, Mr. Reporter. 

Q. (By Mr. Broun) Before the time that you went out 
of your office with Louis Salem, and looking around the 
corner of your locker, had you ever heard that Kratzer 
claimed that Louis Salem had called him a son-of-a-bitch? 
A. I did not. 

Q. Now I understand you to say that you instructed 
Salem and Kratzer, after you came out of Mr. Baumer’s 
office the second time, to come to work the next day? A. 
Yes, sir. 

Q. Did you say anything else to either of them at that 
time? A. I told Kratzer—no, I didn’t tell him at that time. 

Q. That was at the time— A. I told him to go home and 
report for work tomorrow morning. 

Q. Did you say anything to Salem? A. I told 

11405 him the same thing, to go home and report for work 
tomorrow morning. 

Q. Did either one of them work any more that day? A. 
No, sir. 

Q. Did Kratzer come to work the next day? A. Yes, sir. 
Q. Did you say anything to him, or he say anything to 
you, on that day? A. I told Kratzer that there would be 
no more fighting in my department. I didn’t want any of it. 

Q. Did he have anything to say to that? A. He didn’t 
say anything. 

Q. Did Louis Salem come to work the next day? A. No, 
sir. 
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Q. What if anything: did you do with respect to Louis 
Salem after that? A. Well, he didn't come to work that 
morning, so as Jake Salem was working 11 to 7 the follow¬ 
ing morning. I asked Jake to find out whv Louis didn't come 
out. And Jake reported to me the following morning after 
that and told me that Louie was under the doctor's care, 
and just as soon as the doctor would release him, he would 
report for work. I told him to—that he was to call 

11406 me to let me know when he was to come out, so I 
could arrange the schedule. 

Q. Well, did Louis Salem ever telephone you? A. He 
has telephoned me several weeks after, the night before he 
reported for work the next morning. 

Q. Did he report for work the next morning? A. He re¬ 
ported for work the next morning. 

Q. And what did you do, if anything, with respect to 
that? A. I re-arranged the schedule and put him on the 
schedule to work. 

i Q. You did not have him scheduled for the next morn¬ 
ing? A. Xo. sir—I did. after he called and told me he re¬ 
ported on. I had to re-arrange the schedule for him to work 
the following day. 

1 Q. And he did work the following day? A. Yes, sir. Mr. 
Examiner— 

Trial Examiner Bloom: What is it? 

(Consultation held between the witness and Trial Ex¬ 
aminer.) 

i Trial Examiner Bloom: Just go ahead and explain it. 
The witness apparently is under a slight misapprehension 
as to the meaning of your question. Go ahead, clear it up. 

Q. (By Mr. Broun) If you are doubtful about 

11407 anything. Mr. Fisher, don't hesitate to clear it up— 
call it to our attention, so you can correct it, because 

what we want to have is a correct story. 

Trial Examiner Bloom: Go ahead and explain it. 

The Witness: Well, where I said that I sent Louis home 
that day. and told him to report to work the next morning, 
he didn't come out. And I asked Jake—Jake Salem to find 
out why Louis didn't come out. and the following morning 
Jake told me what he was under the doctor's care, and 
just as soon ns he got a discharge from the doctor he would 
return to work. 
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Q. (By Mr. Broun) Yes. A. Then I asked him that if 
he would tell Louis to call me before he returned to work, 
that he returned to work—well, called me several weeks 
after that. And the night before he came to work the next 
morning,—the night before he called me and I re-arranged 
the schedule to have him work the next day. 

Q. And that is wliat you want to have your testimony 
show? A. Yes, sir. 

Mr. Broun: Off the record, Mr. Examiner? 

Trial Examiner Bloom: Off the record. 

(Discussion was held off the record.) 

114-OS Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Now, Mr. Fisher, I am going 
to ask you a number of questions. Before 1 begin, I shall 
explain what 1 mean by the phrase, “a person acting in a 
supervisory capacity,” and by the word “employee.” I 
am going to use that phrase and that word in the questions. 

AY lien 1 use the phrase, “a person acting in a supervis¬ 
ory capacity," 1 mean a person having authority on behalf 
of Bethlehem Steel Company to contract or arrange for 
employment: or to terminate employment: or to discipline 
an employee of that company for poor workmanship or for 
any other reason: or to fix or agree upon wages or hours 
of work: or working conditions: or to schedule an employee 
of that company for work. 

Trial Examiner Bloom: Do you understand that, Mr 
Fisher? 

The Witness: Yes, sir. 

Trial Examiner Bloom: Could you tell us what your 
idea of that definition is? 

Mr. Broun: Mr. Examiner, the definition is long. If I 
may follow the same practice that we did with the last wit¬ 
ness who was asked that question— 

Trial Examiner Bloom: Certainly. 

Q. (By Mr. Broun) The definition—I will read it 
11409 piece by piece, Mr. Fisher. When I use the phrase, 
“a person acting in a supervisory capacity,” I mean 
a person having authority on behalf of the Bethlehem Steel 
Company to contact or arrange for employment. 

What does that mean to you? A. Well, that means to 
hire men. 
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Q. Or to terminate employment ? A. That means to dis¬ 
charge them or lay them off. 

Q. Or to discipline an employee of that company for 
poor workmanship or for any other reason? A. It means 
suspension. 

Q. Suspension ? A. Suspension. 

Q. Will you he a little more specific? A. Suspension for 
a limited time. It may run a week, it may run two weeks. 

C t >. In other words, you tell a man he won’t be given any 
work, for that time, is that right? A. Yes, sir. 

Q. Or to fix or agree upon wages or hours of work, or 
working conditions? A. Well, that comes under the man¬ 
agement of the company. 

Q. Do you mean by that that the management fixes or 
agrees upon— A. Yes, sir. 

Q. —and it is under the charge of higher officials? A. 
Yes. sir. 

11410 Q. Or to schedule an employee of that company for 
work? A. That means under me. That is, schedul¬ 
ing the men ahead for different positions. 

Q. Xow, be a little bit more specific about that, please, if 
you will, and tell us just what you do, when you schedule a 
man for work? A. Well— 

Q. Schedule the men for work? A. When I schedule my 
men for work, I made out a schedule with the numbers of 
the cranes on it. and the days they are supposed to work, 
and their check number is put under that day and that par¬ 
ticular crane. 

Q. And that is what you mean by scheduling the men for 
work? A. Yes. sir. 

Q. Is that list of paper, or whatever it is, on which you 
put the names and check numbers, and the numbers of the 
crime, posted somewhere? A. It is posted down outside 
outside of my office, right in the doorway. 

Q. I believe you referred to that schedule as what the 
men who came into your office— A. Yes, sir. 

Q. —and looked at, to see where they could go to work? 
A. Yes. sir. 

11411 Mr. Broun: Mr. Examiner, I will be glad to go 
further. 

Trial Examiner Bloom: I think he— 

Mr. Broun: It seems to me, though, that it is clear. 
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Trial Examiner Bloom: I think the witness has a fairlv 
den r understanding. 

(J. (By Mr. Broun) Xow, Mr. Fisher, when I used the 
word “employee/* I mean any person who at any time has 
been in the employment of Bethlehem Steel Company. Do 
you understand that ? A. Yes, sir. 

Q. Did you ever, directly or indirectly suggest to Howard 
Kratzer or any other employee that he lay hands upon Louis 
Salem or heat him or molest him in any way? A. Xo, sir. 

Mr. Bose: That is objected to. Mr. Examiner. 

Trial Examiner Bloom: What is the objection? 

Mr. Bose: Well, it calls for a conclusion. 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Broun) Did you ever directly or indirectly 
advise Howard Kratzer or any other employee to lay hands 
upon Louis Salem or beat him or molest him in any way? 
A. Xo, sir. 

Q. Did you— 

1141:2 Trial Examiner Bloom: It is understood that 
your objection goes to all these questions. It won't 
he necessary to repeat them. 

Q. ( By Mr. Broun) Did you ever directly or indirectly 
request Howard Kratzer or any other employee to lay 
hands upon Louis Salem or heat him or molest him in any 
way? A. Xo, sir. 

Q. Did you ever, directly or indirectly, order or direct 
Howard Kratzer or any other employee to lay hands upon 
Louis Salem or heat him or molest him in any way? A. 
Xo. sir. 

Q. Did any person acting in a supervisory capacity ever, 
in so far as you know, directly or indirectly suggest to 
Howard Kratzer or any other employee that he lay hands 
upon Louis Salem or beat him or molest him in any way? 
A. Xo, sir. 

Q. Did any person acting in a supervisory capacity ever, 
in so far as you know, directly or indirectly advise Howard 
Kratzer or any other employee to lay hands upon Louis 
Salem or heat him or molest him in any way ? A. Xo, sir. 
Q. Did any person acting in a supervisory capacity ever, 
in so far as you know, directly or indirectly request Howard 
Kratzer or any other employee to lay hands upon 
11413 Louis Salem or beat him or molest him in any way? 
A. Xo, sir. 
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Q. Did any person acting* in a supervisory capacity ever, 
in so far as you know, directly or indirectly order or di¬ 
rect Howard Kratzer or any other employee to lay hands 
upon Louis Salem or heat him or molest him in any way? 
A. Xo, sir. 

Q. Disregarding statements made by Louis Salem him¬ 
self, did you ever hear that any person acting in a super¬ 
visory capacity ever directly or indirectly suggested or in¬ 
tended to suggest to Howard Kratzer or any other em¬ 
ployee that he lay hands upon Louis Salem or beat him 
or molest him in any way ? A. Xo, sir. 

Q. Disregarding statement made bv Louis Salem him¬ 
self. did you ever hear any person acting in a supervisory 
capacity ever directly or indirectly advised or intended to 
ad\tise Howard Kratzer or any other employee to lay hands 
upon Louis Salem or beat him or molest him in any way? 
A. Xo, sir. 

Q. Disregarding statements made by Louis Salem him¬ 
self, did you ever hear that any person acting in a super¬ 
visory capacity ever, directly or indirectly, requested 
11414 or intended to request Howard Kratzer or any other 
employee to lay hands upon Louis Salem or beat 
him or molest him in any way ? A. Xo. sir. 

Trial Examiner Bloom: Bead that back. 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: He may answer. Have you an¬ 
swered that ? 

The "Witness: “Xo, sir.” 

Mr. Broun: He answered “Xo,” I believe, is that right, 
Mr. Reporter? 

Trial Examiner Bloom: All right, the answer may stand. 

Q. (By Mr. Broun) Disregarding statements made by 
Louis Salem himself, did you ever hear that a person act¬ 
ing in a supervisory capacity ever directly or indirectly 
ordered or directed or intended to order or direct Howard 
Kratzer or any other employee to lay hands upon Louis 
Salem or beat him or molest him in any way? A. Xo, sir. 

Mr. Broun: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: All right, do you want a few 
moments before you start? 

Mr. Shawe: Just a few moments. 
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Trial Examiner Bloom: We will take a very brief 

11415 recess. 

Mr. Shawe: May we have the photographs? 

Mr. Broun: Yes. 

Trial Examiner Bloom: Tt is now fifteen minutes after 
ten: we will roeess until twenty minutes after. 

(Thereupon, a short recess was taken, after which pro¬ 
ceedings were resumed as follows:) 

Cross-Examination 

(*). (By Mr. Rose) Mr. Fisher, on what day during the 
month of July, 1937, did this incident of the jar on the 
locker which you have described occur ? 

Mr. Broun: Mr. Examiner. T am not sure that that ques¬ 
tion is clear. “ Incident of a jar on a locker,"—it seems to 
me that might he differently phrased. 

Mi*. Rose: Well, counsel has referred— 

Mr. Broun : The witness may understand what he means, 
hut I am not sure that the record would be clear. 

Mr. Rose: T think the record will be clear. The counsel 
has referred to it in a different way. I simply refer to it 
as the incident of the jar on the locker. 

Trial Examiner Bloom.: Oh, 1 think he can answer. Go 
ahead. 

0. (By Mr. Rose) Do you understand my question, Mr. 
Fisher? A. Will you repeat the question again, please? 

Mr. Rose: Will you read the question? 

11416 (The reporter repented the last question as above 
set forth.) 

The Witness: On a Monday. 

( t >. (By Mi*. Rose) Do you recall the date? A. Well, like 
I said here yesterday, he showed me that calendar, I would 
say that it was July 12th. 

O. Are you certain that it was July 12th? A. Yes. 

Q. Why are you certain that it was July 12th? A. Well, 
1 know T did not work on Monday. July 5th, which was a 
legal holiday, and it was the following Monday. 

Q. Well, is that the day—by “day" T refer to July 12th— 
that the incident with reference to Louis Salem and Kratzer 
occurred ? 

Mr. Broun: Mr. Examiner, it doesn't seem to me that 
Mr. Rose is asking a clear question when he says “the inci- 
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dent with reference To Salem and Kratzer occurred." I am 
not: sure that there is any testimony that an incident with 
reference to Salem and Kratzer occurred. The witness is 
merely testifying that he came into his room and saw Salem 
and— 

Mj*. Rose: T don't think it is necessary, Mr. Examiner, 
to re-state the entire testimony of the witness, for the pur¬ 
pose of fixing the date. 

11417 Trial Examiner Bloom: Go ahead. Do you un¬ 
derstand the question ? 

The Witness: I would like to have that read again, 
please. 

(The reporter repeated the last question as above set 
forth.) 

The Witness: Yes. 

Q. (By Mr. Rose) Will you state positively under oath 
that on duly 12, 1937, between ten minutes of seven, and 
scroll o'clock, the spacing machine in the Xo. 1 Prepara¬ 
tion Shop was operating? 

Mr. Broun: Mr. Examiner, it does not seem to me that 
a question should be asked in that way. This man is under 
oath. He is testifying under oath. 

Trial Examiner Bloom: Of course, he is under oath. 
That part of the question can he rephrased. Just rephrase 
the question, leave that out. 

11418 Q. (By Mr. Rose) Will you say positively, Mr. 
Fisher, that on July 12th, 1937, between ten minutes 

of seven and seven o'clock of that morning, the spacing 
machine in the Xo. 1 Preparation Shop was operating? A. 
The Xo. 1 Preparation Shop? 

Q. Do you understand the question ? 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the question as above set forth.) 

The Witness: Well, I would not just say they were 
punching plates, but the machine was running just at that 
time. 

Trial Examiner Bloom: Well, I don't quite get the an¬ 
swer. Read it. please. 

(The reporter repeated the answer as above set forth.) 
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Trial Examiner Bloom: Do you want to amplify that, 
do you mean that the machine was running? 

The Witness: The machine was running. 

Trial Examiner Bloom: You are sure of that? 

The Witness: Yes. 

Trial Examiner Bloom: All right, go ahead. 

Q. (By Mr. Bose) As I understand you, you don't know 
whether at the time I have mentioned the machine 

11419 was punching steel, is that correct ? A. I would not 
say just at that time it was punching steel, the ma¬ 
chine was running. 

Q. Xow will you say positively that on July 12th, 1937, 
between ten minutes of seven and seven o'clock in the morn¬ 
ing the punch machine in the Xo. 1 Preparation Shop was 
punching steel at that time? 

Mr. Broun: Mr. Examiner, 1 think that the question as¬ 
sumes a state of fact not in evidence, because I believe that 
the witness testified with reference to time it was about ten 
or fifteen minutes to seven, I don't think he fixed the time 
specifically. 

Mr. Bose: Xow. Mr. Examiner, the record is clear on 
that, lie said he came into the office at ten minutes to seven. 

Mr. Broun: Do you mind pointing out the page to me, 
Mr. Bose? 

Mr. Bose: Xot at all. It is page 15228. 

Trial Examiner Bloom: Off the record. 

(Discussion was held off the record.) 

Trial Examiner Bloom: On the record. All right, re¬ 
phrase the question, Mr. Bose. 

Q. (By Mr. Bose) Will you state positively that on 
July 12th, 1937 between about ten minutes to seven and 
seven o'clock on that morning the punch machine in 

11420 the Xo. 1 Preparation Shop was punching steel at 
that time? A. Yes, sir. 

Q. Will vou state positivelv under oath that on Julv 
12th— 

Mr. Broun: Mr. Examiner, that question doesn't have 
to go any farther, I object to it. counsel for the Board is 
phrasing his questions “stating under oath,” and “stating 
positively,” it gives the inference that when the witness 
answers a question that is not phrased in that way, he is 
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not being positive. The man is under oath, there is no ne¬ 
cessity of asking questions that way. 

Trial Examiner Bloom: I don't think you need to in¬ 
clude in your questions that the man is under oath, hut I 
think, on a matter of this kind, counsel is entitled to ask 
whether the man is positive or not because there are a good 
many things a man may say and he of the opinion of or give 
the host of his recollection, since the question of the amount 
of noise that was going on at that time, as counsel for the 
respondents indicated hy their questioning yesterday is 
rather important. I think counsel for the Board are entitled 
to find out just definitely just what this man does know. 

Q. < By Mr. Bose) Xow will you state positively 
114.11 that on duly 12th. 1937. between about ton minutes 
to seven to seven o'clock on that morning the two 
box shear machines in the Xo. 1 Preparation Shop were 
running? A. They were running. 

Q. What do you mean hy running? A. Well, I wouldn't 
say that they were cutting plates at that time, hut they 
were, the machines were running. 

Q. You don't know whether they were cutting plates at 
the time? A. I wouldn't say that they were cutting plates 
at the time. 

O. You mean you don't know? A. I don't know. 

Q. Xow will you say positively that on July 12th, 1937 
between about ten minutes of seven and seven o'clock on 
that morning the multiple punch machine in the Xo. 1 Prep¬ 
aration Shop was running? A. Yes, sir. 

Q. What do you mean hy running. Mr. Fisher? A. 
Punching plates. 

(j>. Will you say positively that on July 12tb, 1937 be¬ 
tween about ten minutes of seven and seven o'clock on that 
morning the automatic spacing machine in the Xo. 1 
11422 Preparation Shop was running? A. It was run¬ 
ning. I wouldn't say it was punching plates at that 

time. 

Q. You don't know whether it was punching plates at 
that time? A. Xo. 


Q. Xow, will you say positively whether on July 12th. 
1937. between ten minutes of seven and seven o'clock on 
that morning the single punch machine in the Xo. 1 Prepa¬ 
ration Shop was running? A. Tt was running, punching 
angles, it was running and punching. 
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Trin! Examiner Bloom: Read that last. 

The "Witness: It was running and punching. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Rose) Will you say positively that on July 
Wth. 1937, between about ten minutes of seven and seven 
o'clock on that morning men were riveting in the Erection 
Shop? A. I wouldn’t say they were riveting, they were 
trying out their hammers, that is, working the oil through 
the hammer. 

Q. Will you say positively that on July 12th, 1937, be¬ 
tween ten minutes of seven and seven o’clock on that morn¬ 
ing that reaming was being done in the Erection Shop? 

Mr. Broun: I object to that, Mr. Examiner; Mr. 

11423 Rose has now lapsed back into a specific time. 

Trial Examiner Bloom: Read that question. 

Mr. Rose: I thought I said “about”. 

Mr. Broun : I don’t believe you did, sir. 

Trial Examiner Bloom: Well, read that. 

(The reporter repeated the question as above set forth.) 

Trial Examiner Bloom: It is between about ten min¬ 
utes of— 

Do you understand that, Mr. Fisher? 

The Witness: Well, I don’t. 

Trial Examiner Bloom: Well, repeat it again. 

The Witness: Yes, sir. 

Q. (By Mr. Rose) The answer is yes? A. Yes, sir. 

Q. Xow, on July 12th, 1937 between about ten minutes 
of seven and seven o’clock, were you in your office which 
you have described here? A. I come in at ten minutes of 
seven. 

Q. From ten minutes of seven to about seven o’clock on 
that morning were you in your office? A. I wasn’t in there 
till seven o’clock. 

0. Well, how long were you in there? A. I would 

11424 say I was in there about seven, eight minutes. 

Q. Are you sure you weren't in the office ten min¬ 
utes that morning? A. I left the office before seven o'clock. 

Q. Well, would you say positively that on July 12th be¬ 
tween about ten minutes of seven and seven o’clock on that 
morning that the machines in the Xew Preparation Shop 
were running? A. What for a machine in the Xew Prepa¬ 
ration Shop? 
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Trial Examiner Bloom: You mean what kind of ma¬ 
chines ? 

Q. (By Mr. Rose) Well, take the spacing machines. A. 
Spacing machine was running, hut I don't know whether 
they were punching plates. 

Q. Were there box shear machines in the New Prepara¬ 
tion Shop? A. Xo. sir. 

0. On that time? A. Xo. sir. There were— 

Q. Well, what machines were there in the Xew Prepara¬ 
tion Shop on July 1:2th. 1937? A. I didn't get that. 

Mr. Broun: T don't understand that. 

(The reporter repeated the question as above set 

11425 forth.) 

The Witness: There was a spacing machine, across from 
that there was a long punch. 

Q. (By Mr. Rose) Will you say positively that on July 
12th, 1027 between about ten minutes of seven and seven 
o'clock on that morning the long punch machine in the Xew 
Preparation Shop was running? A. 1 don't know. 

Q. V’* ell. on that morning of July 12th, 1937 between 
about ton minutes of seven and seven o'clock was the turn 
changing in the Steel Car Shop? A. Well, there was some 
in there that were changing turns. 

Q. Were the men— 

Mr. Broun: Mr. Examiner, might we have Mr. Rose de¬ 
velop what the witness means by “in there”? 

Trial Examiner Bloom: Read that last answer. 

Q. (By Mr. Rose) Well, would you tell us what you 
meant by that? A. Well. I mean that daylight men, ham¬ 
mer men, fitters and so on come out before seven o'clock, 
they get their tools and they go into the shop to prepare 
for the day's work. 

11426 Q. Well, do the men in the Xo. 1 Preparation Shop 
change turns ? A. They change turns at seven o’clock 

in the morning. 

Q. And was that true on July 12th, 1937? A. Yes, sir. 

Q. How about the men that work in the Xew Prepara¬ 
tion Shop? A. They change turns at seven o'clock. 

0. Was that true on July 12th, 1937? A. Yes. 

Q. You were talking about seven o'clock in the morning, 
is that correct? A. Yes, sir. 
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< t >. How about the men in the Erection Shop, were they 
changing turns on July 12th about seven o'clock in the 
morning*? A. I wouldn't say whether they were changing 
turns, the daylight men come out long before seven o'clock. 

Q. What do you understand by the expression ‘‘change 
of turns"? A. Why, the time is up at seven o'clock, they 
work from eleven to seven, they start in at seven and work 
seven to three. 

Q. You mean the men who have worked eight hours 

11427 go off work and new men come in? A. Yes, sir. 

Q. Well, during the change of turn does operations 
decrease as compared with the other times during the day? 

Mr. Broun: Mr. Examiner, I object to that: it calls for 
a conclusion. 

Trial Examiner Bloom: He may answer. 

The Witness: Let's have the question. 

Trial Examiner Bloom: "Read that, please. 

{The reporter repeated the question as above set forth.) 

Mr. Broun: Furthermore, there is no fixing of what time 
is referred to. 

Trial Examiner Bloom: What time, Mr. Bose? 

Mr. Bose: Well, take any time when shifts change, when 
this man is in his office in the shop. 

Mr. Broun: Yes, but Mr. Examiner, still there is no pe¬ 
riod of time with which to relate a decrease in operations, 
if anv. 

Trial Examiner Bloom: All right. Were you working 
last week, Mr. Fisher? 

The Witness: Yes, sir. 

Trial Examiner Bloom: All right, last week when you 
were working, consider the question applying to that pe¬ 
riod. 

11428 The Witness: Any decrease in the operations 
when the change of turns? 

Is that the question? 

Trial Examiner Bloom: Is that substantially the ques¬ 
tion ? 

Mr. Bose: Yes. 

11429 The Witness: Well, in some operations I would 
say there would not be, and in other operations there 

would be. 
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Q. (By Mr. Rose) Well, which operations would there 
he? A. Well, take crane men, they generally come down 
at probably about two minutes to seven, the other crane 
men go up, so that job is idle until that other turn gets on 
the crane. Some punches, they run right up to seven 
o’clock and their relief is right there to take the job right 
through. 

Q. Well, do some punches stop punching steel prior to 
seven o’clock? I mean, when the shift changes? 

Mr. Broun: Mr. Examiner, I object to that, it calls for 
a conclusion as to what the general type of punches and 
there is no showing that punches operate on schedule. 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: What punch? 

Mr. Rose: Well, punches, this witness just testified about 
punches in the Xo. 1 preparation shop. 

Mr. Broun: Moreover, Mr. Examiner, in the ab- 
11430 sence of showing that the punches operate on a regu¬ 
lar schedule you must relate it to a specific time. 

Mr. Rose: I don't think we have to show they operate on 
regular time, this witness has given considerable testimony 
about the operation of punches, now I should think that T 
should inquire— 

Trial Examiner Bloom: Read that again. 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: He may answer. 

The Witness: I did say there was some that do. 

( t ). ( By Mr. Rose) Do some of the box shear machines in 
the Xo. 1 Preparation Shop stop working on steel when 
the shift changes? 

Mr. Broun: Xow, Mr. Examiner, I must object to that, 
this is a question that relates to what i* the usual practice 
in the method of operation of box shears and other ma¬ 
chines, there is no showing that this witness has any juris¬ 
diction or connection with the operation of those machines— 

Trial Examiner Bloom: Read the quetion. 
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Mr. Broun: —or that the machines work on a time sched¬ 
ule, as to when they punch and don't punch. 

Trial Examiner Bloom: Head the question. 

11431 (The reporter repeated the last question as above 
set forth.) 

Trial Examiner Bloom: He mav answer. 

The Witness: Well, there may be one morning out of a 
week or two mornings out of a week that that machine is 
stopped at seven o'clock, other times the machine is shear¬ 
ing material, it is just according to what—if a man has got 
his turn out, he turns out as many as is made and he stops 
punching, although his machine runs up till his relief comes 
out— 

Q. (By Mr. Rose) Well, could that have been the situa¬ 
tion on the morning of July 12, 1937? 

Mr. Broun: I object to that, Mr. Examiner, it calls for 
a conclusion and is a hypothetical question. 

Trial Examiner Bloom: Tie may answer. 

The Witness: Well— 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the last question as above set 
forth.) 

Mr. Broun: What was that, Mr. Reporter? 

Trial Examiner Bloom: Read the question, please. 

(The reporter repeated the last question as above set 
forth.) 

The Witness: I said the box shear was running, but it 
wasn't punching plates. 

Q. (By Mr. Rose) Well, on July 12, 1937, between 

11432 about ten minutes of seven and seven o'clock on that 
morning, were the shifts changing in the new prepar¬ 
ation shop? A. Xo, they change at seven o'clock. 

Q. Well, when did the shift change in the Xo. 1 Prepara¬ 
tion Shop? A. Seven o'clock in the morning. 

Q. Do any other men in the new Preparation Shop and 
the Xo. 1 Preparation Shop leave their machines prior to 
seven o'clock? 

Mr. Broun: I object to that, Mr. Examiner, it relates to 
no time. 

Mr. Rose: I withdraw that. 
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(J. (By Mr. Rose) Did any of the men on July 12, 1937, 
working in the new preparation shop and the Xo. 1 pre¬ 
paration shop leave their machines prior to seven o’clock 
of that morning? A. Well, that would be pretty hard to 
answer that question, there may, there is two, sometimes 
there is two, three men on a machine, there may be one of 
them go, I would not say that. 

Q. How do you know that on July 12,1937, between about 
ten minutes of seven and seven o’clock that morning, the 
punch machine in the Xo. 1 preparation shop, was 

11433 punching steel? A. I come up past that punch that 
morning. 

Xow, how far is the erection shop from your office? 
A. The erection shop, I would say, would be about 65 feet. 

Q. What is the distance between the two walls, if there 
are two walls, that enclose the Xo. 1 preparation shop on 
the west and on the east? 

Mr. Broun: Xow, this is off the record, Mr. Examiner. 
Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 
jThe Witness: There are two walls up at my office, down 
under there, there is only a single wall. 

Mr. Rose: Do you understand the question? 

The Witness: Xo, I don’t quite understand the question. 
Trial Examiner Bloom: Rephrase the question. 

The Witness: You said between the two walls? 

Trial Examiner Bloom: Rephrase it. 

Q. (By Mr. Rose) Well, T wanted to know what the dis¬ 
tance is from the wall that divides, that separates, the Xo. 
1 preparation shop and the new preparation shop, and the 
opposite wall of the Xo. 1 preparation shop going in an 
easterly direction? 

Mr. Broun: I object to that, Mr. Examiner, it 

11434 assumes a state of facts not in evidence, the witness 
has testified that there isn’t a wall separating any 

of their shops. 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the last question as above set 
forth.) 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 5721 


Trial Examiner Bloom: What is the end of that, just the 
end? 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: Ask him whether there is a wall, 
I don't know. 

Q. (By Mr. Rose) Is the Xo. 1 erection shop and the Xo. 
1 preparation shop separated by a wall? A. Xo, sir. 

Q. You described certain conditions in the car shop at 
the time the shifts change, would you say that what you have 
told us happens when the turn changes was true on Julv 
12,1937? 

11435 Mr. Broun: Mr. Examiner, I can't understand that 
question, I object to it on the ground it is not clear. 

Trial Examiner Bloom* I don’t know what vou mean at 
all. 

Mr. Rose: Read the question. 

Trial Examiner Bloom: Just rephrase it, please, Mr. 
Rose. 

Q. (By Mr. Rose) Well, you have told us what occurred 
in the car shop at the time the turn changes: would you 
say that was also true of the morning of July 12, 1937? 

Mr. Broun: Mr. Examiner, I object to that question, the 
question is not clear, it assumes a state of facts not in evi¬ 
dence. I don't think the witness has told us what occurred 
at the time that the turn changes, he has merely said that 
the turn changes at seven o'clock. 

Mr. Rose: Xo, I think he has done more than that, he 
has told us about certain operations that have decreased, 
he told us about certain machines which may keep running, 
he told us about crane men leaving their cranes and I 
wanted to know whether what he has told us about that was 
also true on July 12,1937, about seven o'clock of that morn¬ 
ing. 

Mr. Broun: Well, will you please read back the latter 
part of that statement? 

11436 (The reporter repeated the last statement as above 
set forth.) 

Trial Examiner Bloom: He may answer. 

The Witness: Well, some of the crane men had left their 
cranes on that morning. 
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Q. (By Mr. Rose) Can you tell us anything further about 
what occurred on July 12, 1937? 

Mr. Broun: Mr. Examiner, I object to that question as 
too general. 

Mr. Rose: I haven’t finished. 

Mr. Broun: I beg your pardon, I thought you had. 

Q. (By Mr. Rose) Can you tell us anything further 
about what happened on the change of shift in the car shop 
on Julv 12, 1937? A. 1 don’t— 

Q. Well— 

Mr. Broun: Mr. Examiner, I object to that question be¬ 
cause it assumes a state of facts not in evidence in that Mr. 
Rose asked the witness questions about the operation of 
machines and so on and related his questions from about 
ten minutes to seven to seven o'clock. 

Xow, lie is asking him whether that happens at the change 
of turn and furthermore the questions were all related 
to July 12, 1937, and it is totally unnecessary now 
111437 to ask a summary question, whether that was true on 
that morning. 

Mr. Rose: I am not asking a summary question, I asked 
him— i 

Trial Examiner Bloom: What were the other questions, 
weren’t you talking about July 12th before? 

Mr. Rose: Yes, of course. 

Trial Examiner Bloom: Then why go over it again ? 

Mr. Rose: I am not going over it again, Mr. Examiner, 
at least I don't think I am. 

Trial Examiner Bloom: Read the question. 

i(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: What do you mean by “fur¬ 
ther," is there anything further that you haven't told us 
before about what was going on? 

The Witness: Xo. 

Q. (By Mr. Rose) Can you indicate on Respondents’ Ex¬ 
hibit 141 in evidence where Louis Salem was standing when 
you came into the office on the morning of July 12, 1937? 

(Respondents' Exhibit 141 was passed to the witness.) 

A. It is off of the picture. Oh, just a minute, I would like 
to—when I came in in the morning? 
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Q. Yes. A. It is off of the picture. 

11438 Q. Well, as you walk into the office, on which aisle 
is the locker, you have referred to that, in which you 

kept your clothes? A. You are facing the office. 

Q. Yes, as you walk into the office? A. It is on the right. 

Q. Now, on which aisle did you see Louis Salem when you 
walked into the office on the morning of July 12, 1937? 

Mr. Broun: I object to that, Mr. Examiner, it assumes 
that he was in one of two aisles and the testimony is that 
it was three. 

Trial Examiner Bloom: Read the question. 

Mr. Broun: One at the end of the office and two on the 
other side. 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: That does not imply that there 
were only two. 

Mr. Broun: What? 

Trial Examiner Bloom: 1 say, I don't think that implies 
there were only two, it just says in which aisle. Tie may an¬ 
swer. 

The Witness: I walked in the office, Louis Salem 

11439 was standing right inside of the office door. 

Q. (By Mr. Rose) Well, will you look at Respon¬ 
dents' Exhibits 140, 141, 142, 143, 144 and 145, and see if 
you can find on any one or more of these photographs where 
Louis Salem was standing when you walked into the office 
on that morning? 

(Respondents’ Exhibits 140 to 145, inclusive, were passed 
to the witness.) 

Mr. Broun: Mr. Examiner, there is only one slight ob¬ 
jection to this phraseology, it seems to me, “Find” isn’t 
the correct word. 

Mr. Rose: Well, place. 

Trial Examiner Bloom: Place. 

The Witness: Tie was standing right in front of this 
cupboard here (pointing). 

Mr. Rose: Suppose you mark it. 

The Witness: Well, that is down on the fioor— 
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11440 Mr. Rose: May the record show that the witness 
has placed an “S” on the photograph, Respondents’ 

Exhibit 144 in evidence, to indicate where Louis Salem was 
standing when the witness walked into his office on the 
morning of July 12tli, 1937, and that there has been a line 
drawn from the “S” to the lower margin of the photograph, 
and another “S” placed on the margin? 

‘Trial Examiner Bloom: Any objection, Mr. Broun 
Mr. Broun: Xo objection. 

Trial Examiner Bloom: It may be so indicated. 

Q. ( By Mr. Rose) Well, can you tell us whether, when 
you saw him that morning, lie was in the same aisle as 
the locker you went to ? A. There is an aisle comes up here, 
and an aisle across down here. He was standing right 
here at the corner of that aisle (indicating). 

Q. You mean at the corner of the aisle on which your 
locker was located? A. Yes. 

Q. Or the aisle which runs across the office? A. He was 
standing right there (indicating). 

Mr. Broun: Mr. Examiner, might I suggest that the refer¬ 
ence in Mr. Rose’s description to the “aisle that runs across 
the office”—runs across the office at the end where the en¬ 
trance door is located. 

11441 Mr. Rose: I mean at the front end of the office. 

Mr. Broun: I don’t know. The end on which the 

door which you enter from the landing is located, opposite 
the end from the generator door. 

Mr. Rose: That is right. 

Trial Examiner Bloom: All right. 

1 Q. (By Mr. Rose) Now, when you walked into your office 
on the morning of July 12th, 1937, what was the first thing 
you did? A. I walked into that office and spoke to my men, 
the same as I usually do in the morning, “Good morning.” 

Q. And as you spoke to them, were you walking up the 
aisle on the risrht-hand side to your locker? A. Walking 
up the aisle on the right-band side. 

Q. Did you have anything in your hand at the time, or 
under your arms? 

1 Mr. Broun: Object to that as immaterial, Mr. Examiner. 
Trial Examiner Bloom: He may answer. 

The Witness: I would not recall that. 

Q. (By Air. Rose) What did you do, when you got in 
front of your locker? A. I opened my locker. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 5725 


Q. Was it locked? A. It was locked. 

11442 Q. And before you opened your locker, did you 
get the key ? A. Sure, I got the key. 

Q. Where did you get the key from? A. Out of my pocket. 
Q. Then what did you do? A. I opened my locker, pro¬ 
ceeded to change clothes. 

Q. What clothes did you change? A. I put on my work¬ 
ing clothes, took the ones off I wear back and forth. 

Q. Well, can you tell us in detail just what you changed? 
A. Pair of trousers—put another pair of trousers on, took 
my coat off, put it in and had a jacket I wear, there, in 
the mill, and I put the jacket on. 

Q. Did you change your shoes? A. I don't change shoes. 
Q. Did you change your shoes on that morning? A. I 
didn’t change, no. 

Q. How long were you at that locker that morning, from 
the time you first arrived there? A. Well. 1 would say 
around about— 

Mr. Broun: Until when, Mr. Examiner? 

Mr. Rose: Until he left the locker. 

Trial Examiner Bloom: Does that clear it up? 

11443 Mr. Broun: Yes. 

Trial Examiner Bloom: Go ahead. 

The Witness: I would say about four minutes. 

Q. (By Mr. Rose) I understand, then, that it took you 
four minutes to open the locker and get your keys out 
and change your clothes? A. Change my clothes. 

Q. Was there anything else in your locker besides your 
clothes? 

Mr. Broun: I object to that, Mr. Examiner, I don’t think 
it is material. What difference does it make what was in 
the locker? 

Trial Examiner Bloom: Pie may answer. 

The Witness: Oh, there was other articles in the locker, 
sure. 

11444 Q. (By Mr. Rose) Well, can you tell us what kind 
of articles? 

Mr. Broun: I object to that, Mr. Examiner. What bear¬ 
ing on the issues in this case has what a man has got in 
his private locker, in which he keeps his clothes? 

Trial Examiner Bloom: Well, it may have some bearing- 
on the length of time it took him to get his clothes out. T 
don’t know. T can’t see particularly the point, one way 
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or another. I can't see why there should be any objection 
to even having him tell. 

Mr. Broun: Just that it magnifies the record. 

Trial Examiner Bloom: Well, go ahead. 

The Witness: Well, there was a little bit of soap in 
there and a couple of towels. 

Q. (By Mr. Rose) Anything else? A. Well, there was 
other stuff in there, too numerous to mention. I couldn’t 
just recall what all was in there. 

Q. How deep is the locker ? A. How wide is it ? 

Q. Well, vou told us, I believe, that it was 36 inches wide? 
A. 36. 

Q. I believe you said it was seven feet high, is that cor¬ 
rect? A. It is about seven feet high. That is, at 

11445 the back of the locker. 

Q. That is right. A. It has a sloping roof. 

Q. Yes. A. It is—it has got a double door on it. 

Q. What I am asking you is the depth of the locker, tell 
us the depth of the locker. 

Mr. Broun: Mr. Examiner, might 1 suggest that we 
show the witness one of the exhibits. I think it would make 
it clear in his mind. 

Trial Examiner Bloom: If you have them there, Mr. 
Fisher, just look at the pictures. Any one of them will— 
Mr. Broun: Well, my point is, Mr. Examiner, I don't be¬ 
lieve the witness understands just what Mr. Rose is asking. 

Trial Examiner Bloom: All right, suppose you show him 
the picture. 

Q. (By Mr. Rose) What I want to know, Mr. Fisher, is, 
what is the distance from the front of the locker to the 
back of the locker? A. Well, I never measured it, but I 
will say it would be about 15 inches. 

1 Q. Of what material is the locker made, do you know? A. 
It is made out of a sheet metal. 

Q. I believe you stated that while you were buck- 

11446 ling your trousers there was a jar on the locker? A. 
Yes, sir. 

Q. Is that correct? Could you tell us what you meant by 
that? A. Well, I—my one foot was on the bottom of the 
locker, and I was buckling my trousers and I felt a jar 
again’ the locker, and at that I looked around and I seen 
that torch. 
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Q. Well, did the locker shake’ A. Well, there was a 
vibration on the locker. 

Q. Will you describe the torch you saw? A. It was an oil 
torch. 

Q. IIow largo? A. Oh, it would hold about—I guess about 
half a pint of oil: a half a pint of oil. 

Q. Well, can you tell us— A. The torch was used for a 
light. It had a stem coining up, for the wick in it. 

Q. Well, what is that torch used for? A. Used for a 
light. 

Q. And about how much did that torch weigh? A. Oh, I 
couldn't answer that. 

Q. Well, was it as big a weight as a pound, or two pounds ? 

A. I wouldn't answer. 

11447 Q. Well, have you ever used a torch like that? A. 

1 have used the torch, yes. 

(*>. Was it a heavy article, or would you call it a light 
article? A. It was not a heavy article, no, but I just don't 
know the weight of it. 

Q. Well, couldn't you give us some approximation? A. 
Xo, I couldn’t. 

Q. Well, when you use it, do you carry it in one hand ? A. 
You cany it in one hand, yes. 

Q. And one man can hold it in one hand, and do some 
other work with his other hand? A. Yes, sir. 

Q. While he is holding it? A. Yes, sir. 

Q. Well, wouldn’t you say that it was a light article? A. 
1 would say it is a light article, but I couldn't say what 
it weighed. 

Trial Examiner Bloom: Suppose we take a few minutes' 
recess. 

(Thereupon, a short recess was taken, after which pro¬ 
ceedings were resumed as follows:) 

11448 Trial Examiner Bloom: On the record. 

Mr. Broun: May we have the last question and 
answer read? 

Trial Examiner Bloom: Read it. Mr. Reporter. 

(The reporter repeated the last three questions and an¬ 
swers as above set forth.) 

Q. (By Mr. Rose) Well, would you say that this torch 
weighed about ten pounds? A. I would not say it. 
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Q. W ould you say it weighed two pounds? A. 1 told you 
1 couldn't give you the exact weight of that torch. 

Q. Could you tell us about how much the cupboard or 
locker weighs? A. No, sir. 

Q. How long prior to J uly 12, 1937, did you use the office 
which you have described, of which we have photographs ? 

Trial Examiner Bloom: For how long a time before J uly 
7th did you use that office as an office? 

Hr. Rose: July 12th. 

Trial Examiner Bloom: July 12th, 1 should say. 

The Witness: Several years. 

O. (By Air. Shawe) Well, how many years? A. 1 would 
say six years, at least. 

Q. During that six-year period, did you use that 
11449 office every day that you worked in the steel car shop? 

A. 1 used it as an office and repair shop, in the office, 
years, sir. 

Q. Every day during your six-year period that you 
1145U worked? A. That 1 worked, yes. 

How tall are you, Air. Fisher? A. About live 

foot eleven. 

Q. What was your weight on or about July 12th, 1937? 

Air. Broun: Air. Examiner, 1 can't see the materiality of 
that. 

Trial Examiner Bloom: I will let him answer. You 
may answer. 

The Witness: Around about two hundred and forty 
pounds. 

Q. (By Air. Rose) Did you lock the cupboard before you 
left it that morning? A. Yes, sir. 

Air. Broun: Air. Examiner, may I ask Air. Rose to find 
out what time he is referring to? 

Air. Rose: "Well, obviously I am referring to Julv 12th, 
1937. 

Trial Examiner Bloom: Well, he may—you mean—what 
time in the morning? 

Air. Rose: Well, at the time this incident occurred. 

Trial Examiner Bloom: All right, see if he understood it. 

Q. (By Air. Rose) Did you so understand me, AH. 
11451 Fisher? A. I understood you. 

Q. Did you work on July 11th, 1937? A. I couldn’t 
answer that. 
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Q. Do you mean you don't remember? A. I don't re¬ 
member. 

Mr. Broun: Mr. Examiner, might I suggest that a little 
bit more than the date be given to the witness? It might 
aid him in answering the question. 

Trial Examiner Bloom: Suppose you do that. Mr. Bos*.*. 
I say, give him the day of the week, and the date, it may 
clear—it may call it more clearly to his memory. 

Mr. Rose: Well, he has testified that July 12th was Mon¬ 
day. I would suppose that July 11th was Sunday. 

Mr. Broun: I suppose so, too, Mr. Examiner, but I am 
suggesting that that be called to the witness’ attention. 

Mr. Rose: Well, he told us that it happened on a Mon¬ 
day, so— 

Trial Examiner Bloom: Oh, 1 know, but that was two 
hours ago. Tie can't carry everything in his mind. 

Q. (By Mr. Rose) Did you work on Sunday, July 11th, 
1937? A. I would not say whether 1 worked or not. My 
job is required—at that time my job required me 
11452 seven days a week, at that time. Whether I was out 
that particular Sunday, I would not say. 

Q. Do you recall whether you worked on Saturday, July 
10th, 1937? A. Yes, sir. 

Q. Did you speak to Howard Kratzer on July 10th, 1937? 
A. Did I speak to Howard Kratzer? 

Q. Yes, sir. A. Well, I couldn't even recall whether How¬ 
ard Kratzer was there on July 10th, 1937. 

Q. How long had Mr. Kratzer been working as a crane¬ 
man prior to July 12th, 1937? 

Mr. Broun: Object to that, Mr. Examiner, as incompe¬ 
tent, irrelevant and immaterial. 

Trial Examiner Bloom: Read that question. 

(The reporter repeated the question as above set forth.) 

Trial Examiner Bloom: He may answer. 

The Witness: You mean, for me? Under my supervi¬ 
sion? 

Q. (By Mr. Rose) Yes. A. I would say about four 
months. 

Q. Well, take the period from June 30th, 1937, to July 
10th, 1937; during that period do you recall having any con¬ 
versations with Mr. Kratzer? 
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11453 Mr. Broun: Now, Mr. Examiner, it seems to me 
that the question is too broad. The witness has testi¬ 
fied that Kratzer was a craneman under him, and I assume 
that the general foreman must given orders and instruc¬ 
tions to his cranemen. Therefore it seems to me that the 
question should he a little bit more specific about what the 
conversation was. 

Trial Examiner Bloom: Well, maybe he did and maybe 
he didn't. If he says that he had conversations, then I as¬ 
sume that counsel will ask specific question of some sort. 
There is no point asking the question—there is no point 
asking the specific question unless we first know whether 
lie had any conversation. Go ahead, Mr. Fisher. 

The Witness: I may have had. 

Q. (By Mr. Rose) Well, do you recall whether or not 
you did? A. Well, I would say I did. 

( t >. Do you recall whether you had a conversation over 
the telephone with Louis Salem about—oh, June 27th, 1937? 
A. I don't recall. 

Mr. Rose: Xo further questions. 

Trial Examiner Bloom: Mr. Broun? 

Mr. Broun: Just a second, please, Mr. Examiner. 

11454 Redirect Examination 

Q. (By Mr. Broun) I am not quite clear, Mr. Fisher, 
about the looking of your locker ’on the morning that you 
came in and had seen Mr. Salem. As I understand it, you 
were behind the locker and felt a thud, and then— 

Mr. Rose: Well now, Mr. Examiner, I— 

Q. (By Mr. Broun) And then what did you do? 

Mr. Rose: I am going to object to these summations. 

Trial Examiner Bloom: Read the question. 

Mr. Broun: I will withdraw the question, Mr. Exam¬ 
iner. 

Q. (By Mr. Broun) Did you or did you not lock your 
locker immediately after looking around the side of it and 
seeing Jacob Salem and Louis Salem and Howard Kratzer? 
A. Yes, sir. 

Q. You did lock it? A. Yes, sir. 

Q. What sort of lock is there on your locker? A. A 
Yale lock. 

Q. What do you have to do to lock the locker? A. Just 
close the door and lock it. 
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Q. Is it a padlock? A. Yes, sir. 

Q. How long did that take you, to lock the locker? 

11455 A. Ok, less than a minute. 

Q. Now, you said, I believe, that you would not 
say positively that the spacing machine in the Xo. 1 Pre¬ 
paration Shop was punching plates on the morning that you 
saw Salem in your office, about which we have talked, some¬ 
where around ten minutes of seven? A. That is Xo. 1 
Preparation Shop? 

Q. Yes? Would you say positively that it was not punch¬ 
ing material? 

Mr. Rose: That is objected to, Mr. Examiner. I think 
the witness has stated— 

Mr. Broun: It seems to me, Mr. Examiner— 

Mr. Rose: —what he knows about it. 

Mr. Broun: —that the question as asked bv Boards coun¬ 
sel— 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Broun) Do you understand the question, Mr. 
Fisher? A. I would like to have it again. 

Mr. Broun: Read it. 

(The reporter repeated the question as above set forth.) 

A. That is, in the new Preparation Shop? 

Mr. Broun: I will withdraw the question, Mr. Exam¬ 
iner. 

11456 Q. (By Mr. Broun) In the Xo. 1 Preparation Shop, 
as I understand it, there is a spacing machine? A. 

Yes, sir. 

Q. You have testified that on the morning about which 
we have been talking, that around ten minutes to seven it 
was running. A. Yes, sir. 

Q. Do you know definitely whether or not it was punching 
plates? Or plates were being punched on it? A. Well, I 
would say it wasn't punching plates when I come in at ten 
minutes to seven. 

Trial Examiner Bloom: Read the answer. 

(The reporter repeated the question as above set forth.) 

Q. (By Mr. Broun) As I understand you, in the Erec¬ 
tion Shop, at about ten minutes of seven, on the morning 
about which we have been talking, riveters were present? 
A. Sir? 
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Q. Riveters were in the Erection Shop? A. Yes, sir. 

Q. At that time ? A. Yes, sir. 

Q. Will you describe what they were doing, as you re¬ 
member it ? 

Mr. Rose: When? Excuse me. 

11457 Mr. Broun: “At that time" I said. 

Mr. Rose: What time? 

Mr. Broun: About ten minutes of seven, on the morning 
about which we have been speaking. At the time I said 
originally. 

Trial Examiner Bloom: All right, go ahead. 

The Witness: Well, the riveters come in at that time in 
the morning: they connect their hose up: they turn the air 
on to blow the water out of the line. While others are doing 
that, there is other hammers that are hooked up, they con¬ 
nect their hammer tip then and they run this hammer to 
circulate the oil through the hammer. Sometimes they 
pound on the steel plates, some pound on wooden blocks. 

Mr. Rose: 1 move to strike, Mr. Examiner. I believe 
the witness is given the general practice: he is not answer¬ 
ing the question. 

Mr. Broun: Mr. Examiner— 

Trial Examiner Bloom: It may be stricken. The ques¬ 
tion is what they were doing on that particular day, on 
July 12th, Mr. Fisher. 

The Witness: Well, they were trying out their hammers, 
getting ready—prepared for the day’s work. 

Q. (By Mr. Broun) Now, you testified in answer to one 
of Mr. Rose’s questions that there is a spacing ma- 
1145S chine in the New Preparation Shop, and a long punch 
in the Xew Preparation Shop: are there or are there 
not any other machines in that shop? A. There is other 
machines at the lower end of that shop. 

Q. You, in answer to one of Mr. Rose's questions, said 
that—or made reference to men leaving their machines at 
the change of turn, which I believe you said was seven 
o’clock. Were you referring to the spacing machine and 
the punches only, or were you also referring to cranes as 
machines ? A. I was referring to cranes, too. 

Q. At what time did you say that the cranemen would 
change the turn? A. The cranemen change turns at seven 
o’clock in the morning. 
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Q. Some of them would come down off their cranes a 
little before, is that rig'm ! A. Some would come down be¬ 
fore seven. 

Mr. Broun: That is all, Mr. Examiner. 

Trial Examiner Bloom: Mr. Fisher, I have just one or 
two questions. I think you said that you took Salem out of 
your office. Where did you take him to ? 

11459 The Witness: 1 took him to the Forge Shop. 

Trial Examiner Bloom: Where is that? 

The Witness: That is located above the car erection shop. 

Trial Examiner Bloom : What did you do with him there ? 

The Witness: I left him there, started back to my office. 

Trial Examiner Bloom: Why did you take him to the 
Forge Shop ? 

Tlie Witness: I took him outside of the Forge Shop. I 
went with him, out there. 

Trial Examiner Bloom: Did you speak to anybody when 
you got there with him? 

The Witness: Xo. I went out with him that far, to let 
him go because— 

Trial Examiner Bloom: Well, you said something about 
a torch. Where did the torch come from, if you know? 

The Witness: The torch is used in the repair work, 
there, but where it came from I don't know, whether it was 
setting up there or— 

Trial Examiner Bloom: Well, did you think it had fallen 
against the locker, or fallen off of the top of the locker, or 
have you any idea? 

The Witness: Xo, I don’t know. 

11460 Trial Examiner Bloom: That is all. 

Mr. Broun: May I ask one more question, Mr. Ex¬ 
aminer. about the torch? 

■Redirect Examination (Continued) 

Q. You say that the torch is used in repair work? A. 
Yes, it is used for a light at night, on the cranes. 

Q. To leave on the cranes at night? A. Xo, it is brought 
into the repair—they keep—they got their own torches. 
There could be several in there that—I guess they all use. 

Q. Is the torch the type of torch such as used as a warn¬ 
ing light ? A. Xo, not that kind. 

Q. It is used for a light? A. Light. 
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Mr. Broun: That is all, Mr. Examiner. 

Mr. Rose: I would like to ask one or two questions. 

Recross Examination 

Q. (By Mr. Rose) As I understand it, Mr. Fisher, on 
the morning of July 12th, 1937, you entered your office 

11461 about ten minutes to seven, you think? A. Yes, sir. 

Q. And when you say you entered your office, do 
you mean you walked into the office through the door, at 
that time? About that time? A. Well, it was around that 
time. 1 would sav about ten minutes to seven. 

Q. Well, when you said you entered your office, you were 
referring to your walking through the office door, is that 
correct ? A. To my office. Coming through the door. Yes, 
sir. 

Mr. Rose: Xo further questions. 

Mr. Broun: That is all. 

Trial Examiner Bloom: Xo further questions. That 
is all, Mr. Fisher. Thank you, you are excused. Call your 
next. 

(Witness excused.) 

Mr. Broun: Mr. Earl Wagner, will you please take the 
stand ? 

Earl Wagner a witness called by and on behalf of the 
Respondents having been duly sworn, was examined and 
testified as follows: 

Direct Examination 

Q. (By Mr. Broun) Mr. Wagner, will you please give us 
your full name and spell it, so that we will have that 

11462 correctly. A. Earl—E-a-r-1 G. W-a-g-n-e-r. 

Q. The intial is “G”? A. Correct. 

Q. What is your address, Mr. Wagner? A. 180— 

Q. Residence address? A. —180 Sell Street—S-e-1-1, Sell. 
Q. In what city or borough? A. That is in Johnstown, 
Pennsylvania. 

Q. In the City of Johnstown? Are you employed, Mr. 
Wagner? A. Yes. 

Q. By Whom? A. Bethlehem Steel Company. 

Q. Were you employed by Bethlehem Steel Company in 
June and July of 1937? A. Yes. 
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Q. What was your job in June or July, 1937? A. I was 
a crane foreman on a particular turn in the Steel Car Shop, 
Franklin. 

Q. Well, in the Franklin Works? A. Franklin Works. 

Q. That is part of Cambria Plant in Johnstown, is it? 
A. Yes. 

114(>3 ( t ). Who was your immediate superior in the per¬ 

formance of your duties as crane foreman ? A. Lester 
Fisher. 

Q. Did you in June and July, 1937, have any particular 
headquarters from which you worked? A. Yes. 

Q. Where was that? A. I worked out of Mr. Fisher’s 
office. 

Q. What was your office called, if anything? A. The Steel 
Car Flectric Department office. 

Q. Over what did you have supervision at that time? In 
June and July, 1937? A. Cranemen. 

Q. Where did the cranemen perform their work? A. I 
didn't hear your question. 

Q. Where did the cranemen perform their work? I don't 
mean the exact location of the cranes, but was it in the 
Steel Car Department or somewhere else? A. They are 
cranemen in the Steel Car Department, in the actual plant 
and the lower welding shop. 

Q. They were under you? A. All. Yes. 

11464 Q. (By Mr. Broun) Will you describe generally 
for us the building or buildings in which the steel 
car shop was housed and in which your cranes in that shop 
operate ? 

Mr. Shawe: Didn't Mr. Fisher describe that for us verv 

* 

completely, I don't have any objection to it, I only think it 
differing up the record with a lot of material that is not 
necessary. 

Trial Examiner Bloom: Is it necessary to go through the 
whole thing? 

Mr. Broun: Well, not in the detail with which we went 
through it with Mr. Fisher, but it seems to me it is pert¬ 
inent and that I should go into it— 

Trial Examiner Bloom: Well, don’t waste any time. 

Mr. Broun: I don’t intend to. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 
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Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Is Mr. Fisher’s office, the electrical 
office to which you referred and said was your headquarters, 
in the steel car department? A. It is in the steel car. 

Q. Located in the steel car department? A. Yes. 

Q. That was true in June and July, 1937? A. Yes. 
11465 Q. Now, is the steel car department housed under 
one roof? A. Yes. 

0. Is the superintendent’s office of the steel car depart¬ 
ment in the building under the roof to which you have re¬ 
ferred? A. Xo. 

Q. Where is it located? A. It is located in a brick build¬ 
ing near the Franklin time office gate. 

Q. Then, as 1 understand it, the principal shops of the 
steel car department are located in this building with the 
single roof? A. Yes. 

(j. Between what shops is the office of Mr. Fisher located, 
if it is located between the shops? A. It is located between 
Xo. 1 preparation building and the new preparation build¬ 
ing. 

Is there a wall between those two buildings, shops? 
A. There is a wall, but it is not all the way up to the roof. 

( c ). Does that wall form part of the wall of the office? A. 
\ es. 

Q. Are there any windows in the wall and in the office 
so that one can look out from the office into the shop? 
11,466 A. There is windows in that particular wall that I 
just spoke of, it looks over into the new preparation 

shop. 

Q. Xow, starting in the Xo. 1 preparation shop where the 
office is located, will you tell me what the other shops are, 
as you go away from the office? A. You mean upstream or 
downstream ? 

Q. Well, I think it is upstream, Mr. Wagner. 

Trial Examiner Bloom: You mean towards Franklin? 

Mr. Broun: Towards Franklin and away from the office? 

The Witness: Well, first you go— 

Mr. Shawe: Well, fix the direction, north, east, south or 
west, upstream or down? 

Trial Examiner Bloom: Well, we have been over this, it 
is the same diagram we heard about vesterdav. 

Mr. Shawe: Well, that’s the reason I don’t want to hear 
about it again, I don’t think it’s necessary. 
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Mr. Broun: Off the record, Mr. Examiner. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Is the office to the east side or the 
west side of the separating wall? A. It would be on the 
east side. 

Q. Now, going east from the office, what is the next 
11407 shop to the preparation shop? A. Xo. 1. 

Q. Xo. 1 preparation shop? A. Xo. 1 preparation 

building. 

Q. Xo, after you pass the No. 1 preparation building, 
what do you come to next? A. Xo. 1 erection shop. 

Q. After that ? A. Xo. 2 erection shop. 

Q. Xext ? A. It is a preparation building, but I am not 
sure of the number, what number it is. 

Q. Then there are other shops past that? A. Yes. 

Q. Are there any walls between, going east, between those 
shops, going east from the separation wall? A. Xo. 

Q. So that it is an open space across the shops? A. Cor¬ 
rect. 

Q. Xow, will you tell me generally what sort of machines, 
if there are any machines, are located in the new prepara¬ 
tion shop? 

Mr. Shawe: Xow, Mr. Examiner, I am going to object 
to this. Mr. Fisher has described to us in detail the ma¬ 
chines in these shops, and I don ’t think it adds a 
1146S thing to the record to have another witness come in 
and describe the same thing over again. Xow, Mr. 
Broun has objected to cluttering up this record and adding 
a lot of immaterial testimony, and I think that he is guilty 
of it himself more than any one else. 

Mr. Broun: Mr. Examiner. I don’t think it is neces¬ 
sary to notice the personal reference in Mr. Shawe's objec¬ 
tion. It seems to me it is entirely pertinent to have this 
witness describe the machines which are located in the 
shops surrounding this office, and how they are operated, 
what functions they perform. 

Trial Examiner Bloom: Oh, I am not going to listen 
to that all over again, Mr. Broun, I think it is entirely cumu¬ 
lative at this point, just as yesterday when you started off 
with Mr. Fisher and had him first describe the office and 
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then we went through the whole thing again in pictures, I 
think yesterday you could have started Mr. Fisher right 
021 the pictures. 

Mr. Broun: Mr. Examiner, it lias a very definite bearing 
on the particular action of this witness which is pertinent 
to the issues in the case as raised by the testimony ad¬ 
duced by the Board. 

Trial Examiner Bloom: Now. I can't see it. I am not 
going to have this witness tell everything within the plant 
and the previous witness and the next witness. 

11469 Wo are taking ten times as long with this type of 
testimony as we should and there is no point to it. 

The question is whether or not a certain thing occurred 
in an office and whether this man knows about it or Mr. 
Fisher knew about it. I don't know why you can't place 
him in the office and then the other questions can be asked 
as to what he may have heard or did not hear, and then 
you can ask him those specific questions without having this 
witness tell us all over again the layout of the plant just 
as the other witness did. 

Mr. Broun: The physical layout is only a basis for fur¬ 
ther pertinent questions, Mr. Examiner. 

Trial Examiner Bloom: You mean right now? 

Mr. Broun: Yes. 

Trial Examiner Bloom: Well, then, go to the pertinent 
questions, we know the physical layout, having been told 
about it by Mr. Fisher. 

Mr. Broun: Very well. 

(*). (By Mr. Broun) Mr. Wagner, will you please de¬ 
scribe the sounds, if any, made by the spacing machine in 
the new preparation shop while it operated in June and 
July, 1937? 

Trial Examiner Bloom: Well, don’t let's go through 
June and July now, let's find out what spacing ma- 

11470 chines were going on July 12th, because that particu¬ 
lar time is important. 

Mr. Broun: Well, now, Mr. Examiner, there has been 
no showing and I don't know that there can be an abso¬ 
lutely correct showing that this or that particular machine, 
except in special circumstances, was operating, but it is en¬ 
tirely pertinent, to my mind, to show the general condi¬ 
tions in this shop. 
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Mr. Fisher has testified that it has the reputation of 
being the noisiest place in the plant and the way to show 
it, to show how the machines operate, and what type of 
noise they make, that's the only way to show it. 

Trial Examiner Bloom: It is important to know what 
machines were operating between a quarter of seven 
and seven o'clock, say on July 12th in the morning, it is not 
relevant to these proceedings what the general conditions 
in the plant is unless this witness can tell us what machines 
were going at that time. 

I, frankly, can't see the particular relevancy of the tes¬ 
timony. It may be a very noisy plant every day in the 
week, and yet if at that particular time this man does not 
know whether the machines were going, the testimony is 
meaningless. 

Mr. Broun: I understand that you sustain the objec¬ 
tion of Mr. Shawe? 

11471 Trial Examiner Bloom: That’s correct. 

Q. (By Mr. Broun) Mr. 'Wagner, is the office of 
Mr. Fisher, was the office of Mr. Fisher, in June and July, 
1937, located on the door level of the Xo. 1 preparation 
shop? A. Xo. 

Q. How is it located— A. Well, it is located approxi¬ 
mated twelve feet off the door level. 

Q. How is it reached? A. You reach it by a stairway 
from the door level up. 

Q. You told us that the office of Mr. Fisher was in June 
and July your headquarters, will you tell us a little more 
specifically what use you made of the office at that time? 
A. I usually went in there in the mornings to change my 
clothes to go out and go to work. I usually come in there 
and talked to Mr. Fisher and get orders from him. 

Q. Did you have any place in the office to keep your 
clothes? A. Yes. 

Q. What sort of place was it ? A. I had a locker. 

Q. I show you, Mr. Wagner, Respondents’ Exhibit 

11472 140 in evidence which is a photograph, and ask you 
to tell me if you know what it is a photograph of? 

(Respondents’ Exhibit 140 was passed to the witness.) 

A. It is a photograph of the steel car electrical depart¬ 
ment office. 
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Q. Is that the office to which you referred as Mr. Fisher's 
office? A. Yes. 

1 Q. Does that photograph show that office as it was in 
June and July, 1037.' A. It shows the office, but this par¬ 
ticular machine was not in the office at that time. 

Q. The record— A. The locker, it don't show my locker 
there, either. 

Mr. Broun: May the record show that when the witness 
referred to this particular machine, he pointed to a large 
somewhat cylindrical object in the lower right-hand corner 
of the photograph which is the same object to which Mr. 
Fisher referred on the same exhibit. 

Trial Examiner Bloom: 'Well, you are not going to take 
him over the same ground as to whether the office was the 
same or not, are you.' 

Mr. Broun: Well, L want to make sure that this witness 
recognizes this office as the office at the time, it seems to 
me, Mr. Examiner, that is necessary. 

11473 Trial Examiner Bloom: Well, he said something 
about a locker that is not there any more. 

Mr. Broun: And when the witness referred to the locker 
which was there in July, in June and July, 1937, as he tes¬ 
tified, and is not shown in the picture, may the record show 
that he pointed to the left-hand side of the picture, to a 
point just below what appears to be writing, “Help keep 
this place clean," and the same point to which Mr. Fisher 
pointed on the exhibit, Respondents* Exhibit Xo. 140. 

Trial Examiner Bloom: Well, of course, Mr. Broun, you 
have already introduced these documents and qualified 
them and made the changes. Of course, you have not made 
the changes, I mean, the witness, Fisher, has already told 
us in what respects the office in 1937, in July, on July 12th, 
differs from the picture as introduced in evidence. 

Xow, I don't know the point of putting in the testimony 
to show how the office was and then having another wit¬ 
ness come along and testify all over again how the office 
was. 

Mr. Broun: Mr. Examiner, the point, and the perti¬ 
nency, and the reason for my doing so, sir, is this: That 
this witness I expect to ask questions with reference to 
what he saw, what he did in the room at a particu- 

11474 lar time, to fix the locations, and therefore it is nec- 
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cssary to establish that the exhibit and the photograph 
which lie is looking at are an accurate representation of 

the room as it then existed and the oniv wav to find that 

% • 

out through this witness is to ask him. 

Trial Examiner Bloom: Well, why don't you just start 
in where the other witness left otT. you can assume that the 
other witness has told us accurately the condition of the 
room on duly 1:2th. and then proceed, as I say, from that 
point on. 

I don't see any point to just repeating the condition of 
the room, it just piles up the pages and it serves no ap¬ 
parent purpose that 1 can figure. 

Mr. Broun: Will the Board stipulate that if this wit¬ 
ness were asked as to whether or not the exhibits. Respond¬ 
ents’ Exhibit 140 to 145, inclusive, show the office which 
he has referred to as Lester Fisher’s office as it was in June 
and July, 1057, he would make the same exceptions as to 
the exhibits that Mr. Fisher did? 

11475 Trial Examiner Bloom: Well, Mr. Broun, that’s 
not necessary—if you are not satisfied with the tes¬ 
timony of the witness Fisher, then you should not have 
offered the documents. 

Mr. Broun: Well, I am satisfied with the testimony. 
Trial Examiner Bloom: Once 1 overruled the objec¬ 
tions that Board's counsel made, these documents in evi¬ 
dence establish tin* condition of the room as it was in 1937, 
July 12th, when viewed in the light of the testimony of the 
Witness Fisher. 

Xow, if you are trying to qualify these documents I could 
see some pertinency to the questions. Since the documents 
are already in evidence, since the Witness Fisher lias tes¬ 
tified, why, I don’t see the point of it at all, it is just repeti¬ 
tious, that is all. 

11476 Mr. Broun: Mr. Examiner, I think that would be 
undoubtedly correct if it were not for the fact that 

the pictures show the condition of the office at the time re¬ 
ferred to. If a certain machine were removed, in other 
words, an exception— 

Trial Examiner Bloom: Well, then— 

Mr. Broun: Xow, then this witness begins to testify 
about what happened in the room, he must have reference 
to the room as it was at the time, and therefore with the 
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machine out. so that it is important, to my mind, to find 
that as this witness* recollection goes, the testimony of Mr. 
Fisher as to the condition of the room is correct, if it is 
correct— 

Trial Examiner Bloom: Well. I disagree with you, Mr. 
Broun. T don’t think it is necessary. 

Mr. Broun: I understand you have ruled? 

Trial Examiner Bloom: I think you—pardon me. 

Mr. Broun: I understand you made a ruling whether 
there was an objection made or not. 

Trial Examiner Bloom: Xo. there was no objection 
made, I just don't think you need to go into all the testi¬ 
mony. 1 mean, if you had not offered the documents and I 
ruled that the documents were sufficiently described to be 
admitted, it. would be one thing, but since you have offered 
them and since I think they are qualified, why, in 
11477 other words, I don't want to listen to a lot of quali¬ 
fying evidence all over again, unless you want to 
withdraw all the documents from evidence. 

Mr. Broun : Xo. I don’t want to withdraw the documents. 
Mr. Examiner. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) I show you. Mr. Wagner, "Respond¬ 
ents* Exhibit 145 in evidence, and 1 direct your attention 
to an opening, or what appears to be an opening, on the 
right hand side of the photograph, and ask you what that is. 

(Respondents' Exhibit 145 was passed to the witness.) 

A. It is a doorway opening out into a balcony, the bal¬ 
cony in Xo. 1 preparation building— 

Q. Well. Mr. Wagner, I show you Respondents’ Exhibit 
141 in evidence, and ask you to point out the place on that 
picture, the place in the picture where your locker was 
located, if that place is visible on that picture. 

(Respondents* Exhibit Xo. 141 was passed to the wit¬ 
ness.) 

1 A. My locker was located between the end of this radia¬ 
tor up to this beam that runs up along here, set right be¬ 
tween the radiator and this beam or approximately 
1147S right where this box is sitting right now. 
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(]. Will you mark an X, please, at approximately the 
riddle po nt of the place where the locker would have been? 

Mr. Rose: Off the record. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Broun: May the record show that the witness has 
placed an A at the point on the picture slightly above the 
floor which would have been part of this space occupied 
by what he testified was his locker, and that he has drawn 
a line from that point to the margin of the photograph 
where he has placed another A. 

Trial Examiner Bloom: The record may so show. Mr. 
Fisher—Mr. Wagner, pardon me—does that mean that 
your locker was about the place where the box is now, or 
where one of the shovels is? 

The Witness: As I recall, it was between the radiator, 
that is, this stuff was right into the beam— 

Trial Examiner Bloom: Well, is it where the box is 
shown ? 

The Witness: Well, approximately right where the box 
is sitting at the present time. 

Trial Examiner Bloom: I see, ail right. 

11479 Q. (By Mr. Broun) 1 show you Respondents’ Ex¬ 
hibit No. 144 in evidence. Mr. Wagner, and ask von 

« % 

to point out. if the place is visible, the place on that photo¬ 
graph where the locker that you referred to as yours was 
located in June and July, 1937? 

(Respondents’ Exhibit Xo. 144 was passed to the wit¬ 
ness.) 

A. It is partly visible. 

Q. Would you please place an A at the point where the 
space where the locker was is partly visible: draw a line as 
you did before? 

(Whereupon the witness drew a line and placed a letter 
on the exhibit.) 

Mr. Broun: Mav the record show that the witness has 
% 

drawn a line to the margin and marked an A to indicate 


5744 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

where the A on the photograph is marked, that is. the spot 
where his locker was located in June and July, 1937, or. 
rather, the part of the photograph where part of the locker 
would have been visible.’ 

Trial Examiner Bloom: The record may so show. 

Q. (By Mr. Broun) Mr. 'Wagner, I show you "Respon¬ 
dents* Exhibit Xo. 145, and ask you to tell me whether or 
not ithe place where your locker was located in the office 
in June and July, 1937. is visible on that photograph? 

(Respondents* Exhibit Xo. 145 was passed to the 

11480 witness.) 

A. I don’t see it there, it is close to the door there— 

Q, Well, is there anything visible on that photograph 
which is next to or very close to the place where your 
locker was located ? A. Yes. 

0. Will you point that out to me. just point it out to me 
so I can see it here. A. This shovel and this broom. 

Mr. Broun: May the record show that the witness points 
out what appears to be a shovel and to the right of the 
shovel there appears to be a rod which might be a broom 
handle as the place very close to where his locker was lo¬ 
cated? 

Trial Examiner Bloom: The record may so show. 

Q. (By Mr. Broun) Mr. Wagner. I show you Respon¬ 
dents* Exhibit Xo. 143 in evidence and ask you to tell me 
wheither or not the place where your locker was located in 
June and July, 1937. is visible on that photograph? 

11481 A. I couldn't mark it here either. 

Q. Will you point out to me the place, if any, 
which is next to or close to the point where your locker was 
located? 

(Respondents' Exhibit 143 was passed to the witness.) 

A. Well, this beam, this beam here. 

Mr. Broun: May the record show, Mr. Examiner, that 
the witness points to a location on the extreme right-hand 
edge of the photograph and just to the right of what ap¬ 
pears to be a broom and a shovel and a beam running up 
the wall of the office? 

Trial Examiner Bloom: It may so show. 
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Mr. Broun: And I believe that I neglected to say that 
with reference to the point pointed out by the witness on 
Respondents' Exhibit 145, the location of the shovel and 
what happens, or what appears to be a broom handle re¬ 
ferred to is on the extreme right-hand margin of the pic¬ 
ture. 

Trial Examiner Bloom: The record may so show. 

Q. (By Mr. Broun) Mr. Wagner. I show you Respon¬ 
dents’ Exhibit 142 in evidence, and ask you to tell me 
whether or not the place where your locker was located in 
June and July, 1937 is visible on that photograph? 

(Respondents' Exhibit 142 was passed to the wit- 

11482 ness.) 

A. As close as I could come to it. it would sit right there 
(pointing). 

Mr. Shawe: Mr. Examiner, I am going to object to this 
business of as close as the witness can come to it. T don’t 
think it means anything to point out a place that is closest 
to where it was. 

0. (By Mr. Broun) Is the exact place where your locker 
sat in June and July. 1927 visible on the photograph, Re¬ 
spondents’ Exhibit 142. Mr. Wagner? A. Well, if my 
locker was setting there when that picture was taken, you 
would be able to see approximately half the locker stick¬ 
ing out from the edge of that cupboard. 

Trial Examiner Bloom: Well, draw a line where the 
locker would be sticking out. 

Mr. Broun: Very well. 

Trial Examiner Bloom: As you say, start right up at the 
top, Mr. Wagner, and draw a line right down the pic¬ 
ture— 

Mr. Broun: Just a moment, Mr. Wagner, excuse me, Mr. 
Examiner. 

Trial Examiner Bloom: —showing how far down the 
locker would go, so we will have an indication of how far 
out into the aisle or whatever it is the locker jutted. 

Mr. Broun: Just a moment, Mr. Wagner, you said 

11483 starting at the top—we haven't had testimony as to 
how tall the locker was. 
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Q. (By Mr. Broun) Will you first toll us about how tall 
your looker was, Mr. Wagner? A. IM say approximately 
the 1 same lioisrlit as tile lookers in this picture. 

Q. Well now then— 

Mr. Broun: May the record— 

Triai Examiner Bloom: Well, this picture'— 

Mr. Broun: He referred to the looker in the right rear 
foreground, right background, rather, on the photograph. 

Triai Examiner Bloom: Which is the looker we all know 
now as being Mr. Fisher's. 

Mr. Broun: Bight. Xow then, will you draw a line indi¬ 
cating where the edge* of your looker would be had it been 
there when the photograph was taken? 

The Witness: Well, this would be as much as you could 
>ee on this hero (pointing). 

Mr. Broun: Xow will you draw a line in the middle of 
that down to the bottom of the page and put “B" on it. 
May the record show that the witness has drawn two— 

Trial Examiner Bloom: Parallel lines. 

Mr. Broun: —parallel lines. 

Trial Examiner Bloom: —parallel vertical lines. 

Mr. Broun: —parallel vertical lines on the left 
114S4 side of the photograph. Respondents’ Exhibit 142, 
and drawn a line from the point between such two 
parallel lin< > to the nun-gin with the letter “B" indicating 
the place that his looker would have shown on the picture 
had it been there when the picture was taken. 

Trial Examiner Bloom: The record may so show. 

(v>. (By Mr. Broun) Xow. Mr. Wagner, 1 show you Re¬ 
spondents Exhibit 140 in evidence, and ask you whether 
or not the place where your locker was in June and July, 
is visible on that photograph? 

(Respondents' Exhibit 140 passed to the witness.) 

A. I could answer that approximately the same as I 
iparked the other pictures. 

Q. Well then, will you please mark Respondents' Exhibit 
140 in the same way to show what you did on Respondents’ 
Exhibit 142. Will you let the letter <fc B' ? —mark that as 
you did before. 

(Whereupon the witness marked the exhibit.) 
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Mr. Broun: May the record show. Mr. Examiner, that the 
witness has drawn two vertical, approximately parallel 
lines, on the left side of the photograph. Respondents’ Ex¬ 
hibit 140 in evidence, as indicating the place where his 
locker would have shown had it been in the office at the 
time the photograph was taken, and that he has 
114S5 drawn a line from between such two parallel lines 
to the margin and placed the letter “B” in the mar¬ 
gin at the end of such line? 

Trial Examiner Bloom: The record may so show. 

Mr. Broun: Off the record. 

Trial Examiner Bloom: Off the record. 

(Discussion was held off the record.) 

Trial Examiner Bloom: On the record. 

Two o’clock. 

("Whereupon, at 12:30 o’clock p.m., a recess was taken to 
2:00 o’clock p.m.) 


11490 After Recess 

(Thereupon, the hearing was resumed, pursuant to re¬ 
cess. at two o’clock p. m.) 

Trial Examiner Bloom: The hearing will please come 
to order. 

Instead of the session Saturday morning, we will have 
a session this evening, seven o’clock p. m. to ten p. m., and 
by request of counsel, the session tomorrow will run from 
eighty-thirty a. m. to two-thirty p. m. 

Mi*. Broun ? 

Earl Wagner resumed the stand as a witness by and on 
behalf of the Respondents, and having been previously 
sworn, testified further as follows: 

Direct Examination (Continued) 

Q. (By Mr. Broun) Mr. Wagner, as I understand it, 
vou were the crane foreman under whom? Or vou were 
crane foreman under Mr. Fisher in June and Julv of 1937? 
A. Yes. 

Q. You are still the crane foreman, are you? A. Xo. 

Q. What is your job now? A. Electrical construction 
work. 
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Q. Are you a foreman? A. Xo. 
ll-L-l Q. In other words, you simply do electrical con¬ 
struction work now.' A. Yes. 

Q. Xow. do you know a man named Louis Salem? A. I 
knew him by seeing* him. 

(J? In other words, if you would see him. you would recog¬ 
nize hi- . and know it was Louis Salem? A. Yes. 

Q. Do mm ivommber \v):en the strike began, among* the 
employees at the Cambria Plant at Bethlehem Steel Com¬ 
pany? A. As I remember. it was on a Friday night at 
eleven oYieek. I went to work on that turn and I was told 
by some of the follows that there was supposed to be a 
strike called. 

Q. Friday night, in what month? A. The month of June. 
I $>37. 
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Air. Broun: Very well. Mr. Kxaminer. 

(By Mr. Broun) Did Louis Salem work, before the 
strike? A. I eo-ddnh say a- to whether he did or not. He 
didn’t work on my turn, that 1 know of—van remember. 

Q. You were the foreman on one turn, as I understand? 
A. Yes. 


(). Let’s assume that you, in the first week of June, were 
the foreman on the seven a. m. to three p. in. turn. The 
next week, would you have been on that same turn? A. Xo, 
I would change to the three to eleven turn, the following 
week. 

Q. And then you would work on that turn for a week? 
A. Yes. 

Q. And then the week thereafter, would you be on the 
three to eleven turn, or some other turn? A. Xo, I would 




BETH. STEEL CO. ET AL. VS. XaTL. LABOR BEL. BOARD. 5749 


change from tiic three 


to eleven, to the eleven to seven 


fj. Ami then yon won hi go on next week hack to the 
11493 next turn, is that right'? A. Seven to three turn. 

Q. Do yon know whether or not Louis Salem 
vorkeii during the strike? A. I would say he didn’t work. 

Q. Why do you say that? A. Because he didn’t work 
on my t irn, and when he wa> there. I saw him outside the 


gate. 

O. What gate? A. The Franklin time office gate. 

Q. When you saw him outside the gate, can you be a 
little bit more specific about where he was, outside the 
gate? A. Standing on the opposite side of the street. In 
the crowd, that was over there. 

Q. That was during the strike? A. During the strike. 

Q. Do you remember anything about the time that you 
saw Louis Sale:*, there at the gate, other than the fact that 
you saw him? A. I can recall coming in the particular 
morning. 

Q. Did anything take place that morning that you re¬ 
call it by? A. I was coming in with one of the crane men 
working on my turn. 

11494 Q. Yes. A. I heard a man holler at the fellow I 
was with and asked him if he was hungry, and I 
turned around and looked and the words came from Louis 
Salem. 

Q. When did you next see Louis Salem, if you saw him 
again thereafter? A. As I remember seeing Louis, it was 
on a Monday morning following the Independence Holiday. 

Q. Where was it that you saw him ? A. I saw him in Mr. 
Fisher’s office. 

Q. Xow, do you remember what date that was? What 
day of the month that was? A. Xo, I don’t remember the 
day. 

Q. By the Independence Holiday, what do you mean? 
A. Well, as I recall, we got two days oil. As L remember 
it. we got Sunday and Monday off, and I was off those two 
days and took a trip out of town and that is the way I 
remembered it. It was the following Monday after that 
Monday. 

Q. Well, what date, if you remember, was the Inde¬ 
pendence Holiday: A. Well, as I recall it, the Fourth of 
July came on a Sunday in 1937— 
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(>. Do you mean, ‘•Independence Holiday"—by that you 
mean the Fourth of July ? A. Yes. 

11495 Q. Now. I show you again a 1937 calendar and 

i direct your attention to the month of July, and ask 
you if that helps you in fixing the date on which you saw 
Louis Salem in Mr. Fisher's office? A. According to this 
calendar I would sav it would be Julv 11th—or, I mean the 
12th. 

Q. About what time of day was it? A. That I saw him? 

Q. That you saw Louis Salem in Mr. Fisher's office, at 
the time we are talking about now, on the 12th of July? 
A. It was approximately fifteen minutes until seven. 

( t >. What turn were you working on at that time? A. I 
was going to work on the seven to three turn. 

(*}. Well, now, will yon describe for me or tell me what 
you had done just prior to the time that you saw Salem at 
approximately fifteen minutes of seven on that morning? 
A. Well, I came in the mill, went down through the ear 
shop, over and into the office and got my card out of the 
rack, and punched it and come back and went up the stairs 
into the office and walked inside of the door, and as I was 
walking at that point I noticed Louis Salem sitting there 
reading a newspaper. 

11496 Q. In the office ? A. Right inside of the door. 

Q. What did you do then after you had walked to 
ihe 1 door and saw him there? A. I walked on down the 
aisle to approximately where the generator room is, and 
walked over that aisle and then I come up the other aisle 
to where mv locker is located near the door on the balconv, 
and I changed my clothes there, got ready to go to work. 

Mr. Broun: Have you the photographs, Mr. Reporter? 

Q. (By Mr. Broun) Mr. Wagner, I show you Respon¬ 
dents* Exhibits Xos. 143 and 144 and I will ask you whether 
or not the place where Louis Salem was sitting with the 
newspaper on the morning of July 12th, when you saw him, 
is visible on either one of those two photographs? A. Not 
on that one (indicating). 

Q. Now before you mark anything, just tell me whether 
it is visible. A. This point right here, I recall (indicating). 

Q. Is there anything that you can distinguish that point, 
by anything? Anything that shows on the photograph? 
A. As I remember it he was sitting on some object here— 
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what it was. I don't remember. And ho was read- 
ii/97 ini; hi. paper there, iliat *s right where 1 come in 
the door, see? And 1 noticed him sitting right ap¬ 
proximately right liciv (indicating). Von see, I would 
have to come in this door, and I noticed him sitting right 
there (Indicating). 

Mr. Broun: Well now, may tin* record show that the 
witness pointed to the place marked “S" on Respondents’ 
Exhibit 144? 


Trial Examiner Bloom: Where did you point, Mr. 
Wagner ? 

The Witness: Right there (indicating), lie was sitting 
on some object, there. 

Trial Examiner Bloom: All right, indicate it with a 
circle. 


Q. (By Mr. Broun) Put a circle, then: and then draw 
a line from that circle to the margin, and. put a “O". 


(Witness marks with pen.) 

Mr. Broun: May the record show that the witness has 
marked a circle and drawn a line from that circle to the 
margin and marked it ‘*0”, the circle indicating— 

Trial Examiner Bloom: Just what you said he should 
do. 

Mr. Broun: Very well. 

Q. (By Mr. Broun) Now. I don't know whether you 
have answered my question as to whether or not the place 
is visible on Respondents* Exhibit 143. but would 
11498 you say, no or yes? A. It is not marked very plain, 
there, because I don't remember the particular ob¬ 
ject he was sitting on. 

Q. When you came into the office that morning and saw 
Salem, were there any other men in the room or not, that 
you saw? A. There were other men in there. I don’t re¬ 
call any certain men. I know there was other men—other 
cranemen and repairmen there at the time. 

Q. Approximately how many were there? A. About 
twelve: somewhere around there. 

Q. Now, after you had gone to your locker as you testi¬ 
fied. and changed into your working clothes—was it? A. 
Yes. 
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Q. What did you then do? A. I went outside the door 
that leads on to the balcony, and I was standing out there 
looking up through the car shop. 

Q. Can you tell us whether or not you were doing that in 
the performance of your duty as a crane foreman? 

11499 A. Well, I was never told to do that, but I had a par¬ 
ticular reason for standing there. 

Q. Would you tell us what that was? A. My reason for 
standing there would be to see the cranemen coming in, be¬ 
cause they would have to walk underneath this baloney, 
there, to punch their card. By my standing there I could 
see what kind of a condition the man was in before he went 
to work. 

Q. What do you mean by “seeing what sort of a condition 
he was in?" Whv would vou want to see that ? A. Well, I 
would not want a man that was intoxicated to go out and to 
operate a crane on my turn. 

Q. The men, as T understand it, had to- come to a point 
under where this balcony was located? A. Yes, I could see 
him coming down through the car shop, and he had to pass 
not directly underneath the balcony, but I could see over 
along the building. 

Q. What was there that the men were going to ? A. Well, 
there would be a clock back further in underneath the office, 
where they had to punch their cards. 

O. Where they would get their time card? A. Get their 
card and punch it. 

Q. Now you were standing on the balcony as I understand 
it? What then happened, if anything, or what did you do 
then do, if anything? A. Well, I came in off the bal- 

11500 cony, went inside, and I noticed a scuffle in there 
among the crowd of men. 

Q. Well, now will you describe for us what you saw? A. 
Well, I saw a scuffle in among a crowd of men and all at 
once Louis Salem came out of the crowd backwards, and 
Kratzer was following him and got over—come out of the 
crowd and the next point I remember. Louis started to hol¬ 
ler “Oh, Jake; oh, Jake.” 

Kratzer grabbed him, and he set him or put him on a 
motor that was nearby there. 

Q. Go ahead and describe what if anything else happened. 
A. And he was hollering for “Oh, Jake; oh, Jake,” to come 
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over, and he got hold of Kratzer by the arms and Kratzer 
says, “Don't hold me by the arms/* he says. “Leave me 
go/ And Jake left him go. Of course Jake had asked 
Kratzer to stop lighting. 

And the next instance I remember Fisher put his head 
out around the locker and came out from behind there and 
he says, “Break that up, over there," or something in that 
—in the substance of that, and he come around from his 
locker over there and got Louis Salem and started out the 
door with him. He made a remark to the cranemen that 
they were to go out on their cranes and get to work. 

11501 Then he said to me. he says, “Wagner, you make 
sure that all of these men get on their cranes at seven 

o’clock, make sure they are ready to go to work.’* 

Q. Where were you standing, if you remember, when you 
first saw this scuffle and ;hen saw Louis Salem come out of 
the crowd of men ? A. Standing in the doorway of the door 
that leads out to the balcony. 

Q. What did you do, if anything? A. 1 made an attempt 
to get over to where they were fighting but Jake got there 
and got ahold of Kratzer’s arms before I got there. 

11502 Q. About how much time elapsed from the time 
that you turned around and saw the scuffling until 

Jake Salem got there and got hold of Kratzer*s arm? A. I 
would say approximately a minute. 

Trial Examiner Bloom: Read that question and answer 
back. 

(The reporter repeated the question and answer as above 
set forth.) 

Q. (By Mr. Broun) Where were Kratzer and Salem and 
Louis Salem when Fisher started to go out of the office with 
Louis Salem ? 

Trial Examiner Bloom: Is that question clear? 

Mr. Broun: Perhaps not, I will rephrase it. 

Trial Examiner Bloom: Rephrase it. 

Mr. Broun: I will rephrase it and withdraw the question. 
Q. (By Mr. Broun) What I am trying to find out is 
where, as you remember, Jake Salem, Kratzer and Louis 
Salem were standing at the time that Fisher came from 
around his locker? A. Tliev were standing bv a motor that 
was on the floor, I can remember that part of it. 
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Trial Examiner Bloom: If you saw a picture, do you 
think you could remember it ? 

Q. (By Mr. Broun) Where were they with refer- 
11503 ence to the door that you were standing’ in’ A. I 
would say they were inside the door toward the cen¬ 
ter of the room, near a motor, I can remember that, anyhow. 

Q. I show you, Mr. Wagner. Respondents* Exhibit Xos. 
143. 144, and 145, and ask you to tell me whether or not 
there appears on any one or more of those photographs the 
place where thev were standing, whether that place is visi¬ 
ble? 


(The document referred to was passed to the witness.) 

A. I can't place it very well on that picture, I would say 
approximately near this motor, if that was the motor that 
would be the one I would pick. 

Q. Will you place a circle on that photograph and place, 
that is, at the place that you think they were? A. Some¬ 
where around in here (pointing). 

Q. Now, of course, you have placed that circle at a spot 
which would be over the place on the floor where they were 
standing.’ A. Xo, they couldn't stand on top of that motor. 

Q. All right, will you please draw a line from vour circle 
to the margin and place the letter “O’' at the end of the 
line? 

Mr. Broun: May the record show the witness has com¬ 
plied with that? 

11504 Trial Examiner Bloom: Certainlv The witnesses 
always comply. 

Q. (By Mr. Broun) Can you indicate, Mr. Wagner, on 
that same photograph, which is Respondents’ Exhibit 143, 
the spot where you were standing when you turned around 
and saw this scuffling, saw Salem come out of the crowd? 
A. This is approximately my distance-— 

1 Mr. Broun: May the record show the witness has 
placed— 

Trial Examiner Bloc-m: Where is that ? 

The Witness: Right here, do you want another letter? 

Mr. Broun: Make it an **A." 

The Witness: I will try to make an **A” oul of it. 

; Trial Examiner Bloom: That is fine. 
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Mr. Broun: He has placed an “A” at the spot where he 
was standing: when he first saw the scuffling:. 

Trial Examiner Bloom : That’s right, draw a line. 

Mr. Broun: And he has drawn a line to the margin and 
placed an “A*’ in the margin at the end of the line. 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Broun) Now, will you indicate on that photo¬ 
graph, if you were standing at a given place where you 
were when Fisher came from around the locker and at the 
time that Jacob Salem, Louis Salem, and Kratzer were 
standing at the place you have marked “0”; do you 

11505 understand that question? A. T understand it, Mr. 
Broun, it is going to be hard to do. The trouble is, 

here you are looking at that object that way. 

Trial Examiner Bloom: Let’s see some of these others. 

Mr. Broun: Well, we will try another photograph. 

Trial Examiner Bloom: Trv this one and see if that will 

• 

do you any good. There you have the aisle. 

Q. (By Mr. Broun) Now, I show you Respondents' Ex¬ 
hibits 144 and 140, Mr. Wagner, and ask you if you can in¬ 
dicate the place that you were on on either of those, or the 
place that you were, on either one of those? 

(The exhibits referred to were passed to the witness.) 

The Witness: I would say 1 was standing right about 
here: what do you want on there? 

Q. (By Mr. Broun) Put an “ A”, draw a line and put an¬ 
other “A’'. 

(Whereupon, the witness drew upon the exhibit.) 

Q. (By Mr. Broun) Now, can you show in that photo¬ 
graph the place that Louis Salem, Jake Salem and Kratzer 
were standing at the time that you were standing at the 
place marked “A”? A. What mark? 

Q. Put a “B”. 

11506 Trial Examiner Bloom: No, I think we have got a 
“B”. Put a “0”. 

Mr. Broun: Put a “C” 

Trial Examiner Bloom : That’s right. 

Mr. Broun: Draw a line to the margin. 

The Witness: That is a “O”. 
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Mr. Broun: The record mav show that the witness has 
complied, may it not, Mr. Examiner? 

Trial Examiner Bloom: Certainly, a very obliging wit¬ 
ness. 

Q. (By Mr. Broun) Referring to Respondents' Exhibit 
143 on which you have indicated by the letter “A'’ the 
place where you were standing when you first saw the scuf- 
He and then referring, having that in mind, to Respondents' 
Exhibit 140 where you have marked the letter “A", where 
you were standing when Fisher came from behind the 
locker, can you show on 140 the place which you have 
marked “A" and on 143— 

Trial Examiner Bloom: That would be the place he was 
standing when he first saw the scuffle. 

Mr. Broun: That's right. 

The Witness: Well, do you get— 

11507 Mr. Broun: Do vou understand? 

The Witness: Xo, because I would be standing in 
the doorway and you can't see the doorway. 

Trial Exaimner Bloom: He would be standing in the 

doorwav and could not see the doorwav. 

» • 

Mr. Broun: Did you get that, Mr. Reporter? 

The Reporter: Yes. 

Trial Examiner Bloom: What about this one? How 
far away in terms of feet would you say you were from the 
Scuffle when you first saw it, Mr. Wagner? 

The Witness: Well, I— 

Trial Examiner Bloom: These pictures are a little bit 
out of perspective, and I think if you could leli us that dis¬ 
tance it might clarify the previous answers. 

The Witness: I would say approximately twelve feet. 

Trial Examiner Bloom: That would be, oh, say, from 
that chair there to the wall, or some such distance roughly? 

The Witness: From the chair to the wall. 

Mr. Broun: Mr. Wagner, will you look at the corner of 
the room and then tell us how far along the wall against 
which you were sitting it would be? 

Trial Examiner Bloom: This way, about how far, in 
other words, let's assume the scuffling was about at 

11508 a point where the corner is. 

The Witness: Yes. 
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Trial Examiner Bloom: How much up this way were 
you from the scuffling: when you first saw it? 

Mr. Broun: Why don't you get around where you could 
look straight at the wall? 

Trial Examiner Bloom: Stand out there so you can get 
a clear perspective. 

(Whereupon, the witness left the stand and walked into 
the room several feet.) 

The Witness: I would say 1 would be standing some¬ 
where here, looking at that angle going up there. 

Trial Examiner Bloom: About where I am? 

Mr. Broun: Xo, Mr. Wagner, let's assume that Mr. Ex¬ 
aminer is— 

Trial Examiner Bloom: I am scuffling. 

Mr. Broun: The crowd that is scuffling. Xow will you 
go over alongside the wall and get as far away from the 
Examiner as you were when you first saw the scuffling? 

The Witness: Well, it is down to about my chair, I would 
say that was it. 

Trial Examiner Bloom: About this far? 

The Witness: About that far I would say approxi¬ 
mately. 

Trial Examiner Bloom: All right, a distance of about 
twenty feet. 

11509 Mr. Broun: 1 should say that is about twenty feet. 

Trial Examiner Bloom: Mr. Shawe? 

Mr. Shawe: It sounds accurate to me, I don't know 
much about feet. 

Trial Examiner Bloom: You don't? 

Mr. Shawe: Xo. 

Q. (By Mr. Broun) About how wide, Mr. Wagner, from 
the office door to the railing of the balcony, if there is one, 
is the balcony that you were standing on? 

Trial Examiner Bloom: You say ofiice door, there were 
two doors. 

Mr. Broun: Well, from the door through which you had 
gone to get on the balcony, in other words, how wide is the 
balcony? 

The Witness: How wide is the balcony? 

Mr. Broun: Yes. 

Trial Examiner Bloom: Yes. 
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The Witness: The balconv is approximated four feet in 
width. 

Q. (By Mr. Broun) Now about four feet in width, and I 
am referring to Exhibit 144, do you mean that from the 
line where the door goes separating the balcony from the 
office out toward the Xo. 1 preparation shop, the balcony is 
about four feet wide? A. Yes. 

11510 Q. Will you indicate how far four feet is from the 
wall behind you out into the room, please? 

(Whereupon, the witness demonstrated.) 

Q. (By Mr. Broun) That is where your right foot is? 
A. My right foot to the wall. 

Mr. Broun: Mr. Examiner. I may need a little assis¬ 
tance, the width is about five and half feet. 

Mr. Rose: Five and a half of Mr. BrounV feet. 

Mr. Broun : Mr. Rose, I made an allowance in the weight, 

as thev saw 
• • 

Q. (By Mr. Broun) Now, referring, Mr. Wagner, to Re¬ 
spondents' Exhibit 143. on which you have indicated by the 
letter “A" the place where you were when you first saw the 
scuffling and by the letter **0” the place where you saw 
Salem come out of the crowd— 

Trial Examiner Bloom: Xo, I think you have got it 
mixed up there, Mr. Broun. 

Mr. Broun: Strike it out. 

Q. (By Mr. Broun) The letter “()'\ as I understand it. 
is the place where Salem and Kratzer, where Louis Salem 
and Kratzer and Jake Salem were standing when Fisher 
came around the locker? A. Yes. 

11511 Trial Examiner Bloom: That’s right. 

Q. (By Mr. Broun) Can you indicate on Respond¬ 
ents’ Exhibit 143 where they were standing, or where you 
first saw Salem, Louis Salem, when lie came out of the 
crowd and while you were standing at Point “A”? 

The Witness: Well, in doing this T would have to put a 
mark here indicating that they come out of the crowd some¬ 
where near the end of this bench. 

Q. (By Mr. Broun) Xow, then, will you mark the end of 
the bench with a “C”? A. A “C”? 

Q. Yes. 

(The witness marked upon the exhibit.) 
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Q. (By Mr. Broun) Then draw a line to the margin, put 
a “C” there. 

Mr. Broun: May the record show the witness has com¬ 
plied? 

Trial Examiner Bloom: Yes. 

The "Witness: We were standing here, I am not sure 
how far that crowd is now, but as I remember, they were 
down about the point at the end of the bench. 

Mr. Broun: All right. 

Q. (By Mr. Broun) Now, how far from the point “A" 
on Respondents* Exhibit 143 were you standing, and 

11512 the point at the bench where you say you saw 
Louis Salem come out of the crowd, and the fact that 

you say the balcony is four feet wide, do you still state that 
the difference from where you were standing, point ‘*A ? *. 
to the end of the bench, is as far as you indicated when you 
you separated yourself from the Examiner, a distance 
which we have agreed is approximately twenty feet? A. 
That wasn’t the way I understood that question before 
when the Examiner stood up here. I understood his ques¬ 
tion to be when I first noticed the fight 1 was to tell him how 
far away I was from the fight. 

Trial Examiner Bloom: That's right. 

The Witness: And the way 1 answered that question 
would be, if 1 had started, as I first noticed the fight was 
over here, I mean by that along this aisle-way. 

Trial Examiner Bloom: Which aisle is that? 

The Witness: Well, I can't— 

Trial Examiner Bloom: What is that? 

Mr. Broun: Well, refer to the door that you come into 
the room, where is the aisle. 

The Witness: It is right inside the door, the aisle goes 
from inside the door over to this bench and comes 

11513 down along the bench down here to an aisle-way that 
goes across here where the generator room door is, 

see, and then you go up this aisle to the door. 

Mr. Broun: Now, may the record show that the witness 
first indicated an aisle-way which goes apparently across 
the room at the end of the room where the entrance door is 
located. 

Trial Examiner Bloom: Yes. 
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Mr. Broun: Then he indicated an aisle-way which comes 
aldng the side oT the room which appears on the right-hand 
side of Respondents' Exhibit 143, and then referred to an 
aisle-way which apparently goes across the end of the room 
by the generator door and is not shown on Respondents' 
Exhibit 143 and then indicated an aisle-way on the side of 
the room shown on the left of Respondents' Exhibit 143 
which goes back to the first aisle-way referred to. 

The Witness: Yes. 

Trial Examiner Bloom: That is right. 

Q. (By Mr. Broun) Now, as I understand you. when you 
first saw the fight, as you have called it, you referred to a 
place in the first aisle-way at the end of the room by the en¬ 
trance door, is that right? 

The Witness: Correct. 

Q. (By Mr. Broun) Will you place an “X"? 

11514 Trial Examiner Bloom: Pick the letter “L’\ 

Q. (By Mi*. Broun) Place an “L" on the spot 
that you refer to when you first saw the scuffling: > 

Trial Examiner Bloom: Of course, it will be over the 
aisle, we understand that. 

Q. (By Mr. Broun) Will you draw a line from the 
to the margin ? 

Mr. Broun: May the record show that the witness has 
complied. 

Trial Examiner Bloom: Yes. 

Mr. Broun: Off the record. 

Trial Examiner Bloom: Off the record. 

: (There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Now. as ! understand it, then, Mr. 
Wagner, the distance, if you recall it, from point “A" 
where you were standing when you first saw the scuffle to 
the point indicated bv the “I," where the scuffling was oc¬ 
curring, is the distance that you referred to when you sep¬ 
arated yourself from the Examiner, a distance that we 
have agreed about twenty feet? A. Yes. 

Mr. Broun: May the record show, if it does not already 
show it, that the photograph upon which the witness indi¬ 
cated the place by the letter ‘‘L" is Respondents’ 

11515 Exhibit 143? 
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Trial Examiner Bloom: It may so show. 

Q. (By Mr. Broun) Xow, you said, Mr. Wagner, that 
you saw Louis Salem come out of a crowd, as I understood 
you, is that right ? A. Correct. 

Q. About how many men composed that crowd, I assume 
it was composed of men, was it ? A. I would say it was ap¬ 
proximately twelve men. 

Q. Now, I understand you don’t remember the names of 
those men. A. I can recall some names, I can't recall them 
all. 

Q. Well, do you know what turns they were working on ? 
A. Xo. because this was the beginning of the week and my 
first morning out I could not tell you that, either. 

Q. When you came into Mr. Fisher's office that morning 
and saw Salem with a newspaper, did you see Kratzer in 
the room? A. I don't remember. 

Q. Is the Kratzer to whom you have referred named 
Howard Kratzer? A. Yes. 

Q. Xow, after Fisher came around and, as I understand 
it, went out of the office with Louis Salem, what, if any¬ 
thing, did you do? A. I went out of the office, down 

11516 the stairs and walked up through the shops looking 
to see that the men were going to work on their 

cranes. 

Q. Did you come back to the office at any time that day? 
A. Well, I walked up as far as the forge shop and then I 
come back through the same route I came and met the clerk 
down near Mr. Fisher’s office, and lie told me— 

Q. Is that Mr. Fisher's clerk? A. 1 mean the clerk for 
Mr. Fisher. 

Trial Examiner Bloom: Repeat the question, please. 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: All right, go ahead. 

11517 Q. Yes. A. And he told me that I was wanted over 
in Mr. Baumer's office. 

Q. Well, did you go to Mr. Baumer's office? A. I did not 
hear your question. 

Trial Examiner Bloom: Did you go to Mr. Baumer's 
office ? 

Mr. Broun: Did you go to Mr. Baumer’s office? 
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The Witness: Yes. I went ov-r to Mr. Batimer's office 
after that. 

Q. (By Mr. Broun) Well, will you describe what you did 

immediatelv after the clerk told von vou were wanted at 
% • • 

Mr. Baumer's office, you say you went over there, that is at 
the time office gate, is it ? A. Yes. 

( t >. Will you tell me what you saw. if anything, or heard? 
A. After he told me 1 turned around and walked up through 
the shops in the direction of Mr. Baumer*s office, and I got 
up to the office on the landing outside. I saw Mr. Kratzer, 
Mr.' Salem, and a company watchman, I know him as 
Lopaze. 

Q. L-o-p-a-z-e? A. That is the way I would spoil it, 
standing outside on a landing outside the office door and I 
walked in past them and went on in to Mr. Baumer's 

11518 office. I went in there and sot down. Mr. Bainner 
started off with a subject of, “Don't all you men 

know there is to be no fighting in the plant 9 " 

I didn't give no answer, and later on he called on me and 
asked me my story of what had happened down in the Elec¬ 
tric Department office. 

Q. What did you say? A. I told him the story of what 
happened down there. 

Q. Now do vou remember what vou told him? A. 
Well. 1— 

(>. The substance, you don't have to remember the exact 
words, if you don *t remember them. 

Trial Examiner Bloom: Just substantiallv. 

Q. (By Mr. Broun) But the substance of what you said. 
A. Well. 1 told him 1 was just standing on this balcony and 
I turned around and saw this scuffle, and remembered to 
tell him about Louis Salem hollering for Jake. When I got 
to there Jake was holding Kratzer and went through the 
thing in about the same way that I told here, 1 don't re¬ 
member exactly what I told him. 

Q. All right, did Mr. Baumer say anything else? A. Well, 
he called on other men that was in the office there. 

11519 Mr. Broun: Will you let me have that statement, 
Mr. Reporter, the car went by. 

(The reporter repeated the last answer as above set 
forth.) 
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Q. (By Mr. Broun) To tel! what— A. I think I told 
their story or thev told their storv the wav thev saw it, 
and he took notes down there. 

Q. Then what happened, if anythin*?;’ A. Well, the next 
thing I can remember he told us all to go back to work. 1 
went outside the door of Mr. Baumer's office and there I 
was approached by Louis Salem, and Louis said to me, he 
says, “Wagner, did you remember me hollering at anybody 
when I was out there outside the gate?" 

I said, “Yes, I do, Louis, you hollered at Kratzer and 
named Louis Sebastian/' and I told him what he had said. 
Of course, Louis denied it, and then the next instance I can 
recall of there was a man with Louis Salem, who he was I 
don't know, and he had attracted Louis' attention and I 
had walked away from him then and 1 went outside onto 
the balcony, and I went on down through the shops back to 
the Electric Department office. 

11520 <J. And you went on about your work, did you ? A. 

I went on about my work. 

Q. You have said that Mr. Baumor asked other men who 
were in his office to tell their story of the scuffle between 
Kratzer and Louis Salem: do you remember the names of 
any of those men who told about that scuffle? A. Tie asked 
a man by the name of Zakuciya. 

Q. May I suggest the spelling.’ 

Trial Examiner Bloom: How do you spell that ? 

Mr. Broun: Z-a-k-u-c-i-v-a. 

Trial Examiner Bloom: How do you pronounce that.’ 

The Witness: Zakuciva. 

Trial Examiner Bloom: Go ahead, anybody else, do you 
remember ? 

The Witness : A man by the name of Mr. O'Donnell. 

Q. (By Mr. Broun) Who was he. if you know? A. He 
was a clerk working for Mr. Fisher at the time. 

Q. At that time ? A. Yes. 

Q. Is he working there now? A. I don't think he is, 1 
don’t know. 

Trial Examiner Bloom: Off the record. 

(Discussion was held off the record.) 
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Trial Examiner Bloom: On the record. 

Mr. Broun: Mr. Examiner, may the record show 

11521 that counsel for the Board in accordance with your 
suggestion to which I referred in connection with the 

witness George I. Gathers at page 1.1577 of the record, now 
stipulate that if the witness Earl G. Wagner had been 
asked the following questions, which I would have asked, 
had you not made your suggestion, and if the phrase “a 
person acting in a supervisory capacity," and the word 
“employee", which appear in such questions, had been de¬ 
fined as I defined them in connection with questions which 
I asked of the witness Lester Fisher this morning, such 
witness would have answered “Xo" to each and every one 
of the following questions. 

Mr. Shawe: Let it be understood— 

Trial Examiner Bloom: Well, I would not say, Mr. 
Broun, the following questions, to the following questions— 
Mr. Broun: Well, may this be off the record? 

Trial Examiner Bloom: Xo. this is on. The same ques¬ 
tions which were asked of Mr. Fisher and which questions 
appear directly after his definition of the terms “supervi¬ 
sory capacity" and “employee.” 

Mr. Broun: My definition. 

Trial Examiner Bloom: Your definition which was ap¬ 
proved by the witness, Fisher. 

Mr. Broun: That is quite satisfactory, Mr. Ex- 

11522 aminer. 

Trial Examiner Bloom: We don’t want to copy 

them in. 

Mr. Broun: All right. 

Mr. Shawe: Let the record show that Board's counsel 
have a standing objection to each and every question. 

Trial Examiner Bloom: Xot standing, you have an ob¬ 
jection to every question there, which objections were all 
overruled. Does that complete your direct, Mr. Broun? 

Mr. Broun: That is right, Mr. Examiner. 

Trial Examiner Bloom: Well, we shall take a five-min¬ 
ute recess. 

(Whereupon a short recess was taken, after which the 
following proceedings were had:) 
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11523 Trial Examiner Bioom: 
come to order. 


Tin* hearing will please 


Mr. Shawc: Mr. Examiner, 1 have checked through uiv 
notes, and I do not have any questions. 

Trial Examiner Bloom: All rijrht. You mean, no cross 
examination.’ 

Mr. Sliawe: Xo cross examination. 

Trial Examiner Bloom: Mr. Wagner, that is all. You 
are excused. 


(Witness excused.) 

Mr. Broun: Mr. Examiner, I did not anticipate that Mr. 
Shawc would have no cross examination. Mr. Ford is sup¬ 
posed to put on the next v. itness, and he can he here, per¬ 
haps, in five or ten minutes. 

Trial Examiner Bloom: Would yon call him? 

Mr. Broun: 1 will call him right away. 

(Thereupon a short recess was taken.) 

Trial Examiner Bloom: ('all your next witness. 

Mr. Ford: Mr. Ileslop, please. 

Trial Examiner Bloom: Off the record. 

( Discussion held off the record.) 

Trial Examiner Bloom: On the record. 

William S. Heslop recalled as a witness by and on behalf 
of the Respondents, having been previously duly sworn, 
was examined and testified further as follows: 

11524 Direct Examination 

Q. (By Mr. Ford) Mr. Heslop, at the end of the session 
yesterday morning the Trial Examiner made a request that 
you examine the position payroll sheets to determine the 
names of the men other than the six inspectors about whom 
you testified yesterday, who worked as inspectors in the 
Lower Works ( 'hipping Department at any time during the 
month of March, 1937. Have you made an examination of 
the records in your office to determine the names of those 
individuals? A. I did. 

Trial Examiner Bloom: Have you got a tabulation ? 
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Mr. Ford: Will you mark these for Identification, 
please? 


(Thereupon the documents above referred to were 
marked as Respondents* Exhibits 146, 147, 14S, 149, 150, 
151. 152. 153, 154, 155, 156. 157. 15S. 159, and 160 for Identi¬ 
fication.) 


Q. (By Mr. Ford) Now, Mr. Heslop, 1 show you Re¬ 
spondents’ Exhibits for Identification Xos. 146 to 160, and 

ask vou whether von have seen them before? A. I did. 

• • 

Q. Can you tell us what they are? A. Inspectors at the 
Lower Works. BX inspectors. 

11525 ( c ). Well, wlial are those pieces of paper? A. They 

show the check number and the names and the dates 
they workod at the Lower Works as inspectors. 

Mr. Shawe: Mav I have that read? 


(Thereupon the reporter repeated the answer as above 
set forth.) 

Trial Examiner Bloom: Vou mean, chipping inspectors? 

The Witness: (’hipping inspectors. 

Trial Examiner Bloom: Do they also show the page of 
the position payroll, from which the information was taken, 
or obtained? 

The Witness: Correct. 

( By Mr. Ford) Do you know who prepared that? A. 
I did. 

Q. What records, if any, did you use in the preparing of 
them? A. Position payroll records. 

Q. Can you— A. These (indicating). 

Q. Can you tell us how you went about preparing them? 
Just what you did? A. I had to take it off of these position 
payrolls, as to dates worked, individual days. 

11526 Q. Apart from the names shown on those exhibits 
for identification, did you find in the position payroll 
records the check number or names of any other persons 
who worked as inspectors in the Lower Works Chipping 
Department at any time during the month of March, 1937? 
A. I found two other cards that don't— 

Q. Well, I mean, on the position payroll records. A. No, 
not on the position payrolls. 
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Mr. Ford: I offer in evidence Respondents* Exhibits 
146 to 160 inclusive. 

Trial Examiner Bloom: Mr. Rose/ Any objection? 

Mr. Rose: May I see them. Xo objection. 

11527 Trial Examiner Bloom: They may be received as 
Respondent?*' Exhibits 146 to 160, both inclusive. 

(Thereupon, the documents heretofore marked “Re¬ 
spondents Exhibits Xos. 146. 147. 148, 140, 150, 151, 152, 
158. 154, 155, 156, 157, 158, 159, 160, for Identification,*’ 
were received in evidence as Respondents' Exhibits Xos. 
146. 147, 148, 140, 156, 151, 152. 158, 154, 155. 156, 157, 158, 
159 and 160.) 

Trial Examiner Bloom: Mr. Ford, did you have any 
further questions from this witness? 

Mr. Ford: Xo. I think he was under cross-examination, 
except for this one tiling;. 

Trial Examiner Bloom: \V**11, ! think lit* had been ex¬ 
amined by yoar>eif and by Mr. Rose, and 1 think 1 was the 
one— I know I asked him to produce this material. I 
thought you might have something else. 

Mr. Ford: Xo, I have no further questions. 

Trial Examiner Bloom: Do you have any further ques¬ 
tions ? 

Mr. Rose: Xo. 

Trial Examiner Bloom: That is all. Thank you very 
touch, Mr. lleslop, for doing that work. 

The "Witness: Am I excused? 

Trial Examiner Bloom: You are excused. 

("Witness excused.) 

11528 Trial Examiner Bloom: You may call your next, 
Mr. Ford. 

Mr. Ford: Mr. Hott. 

Coy Hott a witness called by and on behalf of the Re¬ 
spondents, being first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

(>. (By Mr. Ford) What is your full name, Mr. Hott? 
A. Cov Hott. C-o-v H-o-t-t. 
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Q. What is your address.' A. Rear of 12S6 Franklin 
Street. 

Q. What is your occupation, Mr. Hott? A. Bethlehem 
watchman. 

Q. Bethlehem watchman? A. Yes, sir. 

Q. Where are you employed? A. Bethlehem Steel Com¬ 
pany. 

Q. Cambria Riant? A. Cambria plant. 

Q. IIow Ion*** have you been a watchman? A. Since Jan¬ 
uary 23, 1934. 

Q. Had you been employed at the Cambria Plant at any 
time prior to that date? A. 1 had. I started with the com¬ 
pany in 1926. 

11529 Q. Well, can you tell us briefly the jobs that you 
hold before you became a watchman ? A. I started 

as a chipper at Franklin Works. I was transferred from 
chipper to loader helper, some time that same year, and 1— 
ilie job didn't satisfy me and there was—asked for a trans¬ 
fer 1 to the car shop, the preparation shop in the punch de¬ 
partment. 

I 1 worked there until the order was finished, some time in 
'27, as near as l can recall, I was laid off due to slack of 
production. 

C>. When did you first come back to work at the plant 
after that ? A. 1 came back in 1929 and I worked until Mav 
9, 1930, after I had an appendicitis operation; when I came 
back to the mill the job was finished again, and T was out 
because l had no service with the company. Slack produc¬ 
tion again. 

Q. And in what year did you return the next time? A. I 
returned in 1933, some time around June or July, 1 am not 
sure. 

Q. What did you do when you came back? A. I started 
as ! motor helper, Franklin Bloom Yard, and 1 worked a 
short while, approximately three months, and due to slack 
of production I was laid off again. 

Q. Then when did you come back? A. 1 came back 

11530 on the 23rd day of January, 1934. 

Q. In what capacity? A. I came back in the po¬ 
lice department as a watchman. 

Q. Now, in what part of the plant have you been stationed 
since you became a watchman ? A. I worked all over the 
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entire works: worked at the wire mill: worked at the Lower 
Cambria "Works; worked at the Gautier: worked at Frank¬ 
lin, and worked at the Franklin wheel plant. 

Q. Generally speaking, did you work inside the plant, or 
at the gates? A. I worked both places. 

Q. Are your duties different, when you are stationed at 
the gate, from what they are when you are stationed inside 
the plant? A. They are. 

Q. Tell us in a general way what your duties are, when 
you are inside the plant? A. When 1 am on the inside of 
the plant, some of my duties arc to check on fire apparatus, 
hazards, unsafe devices; to see that there is no stealing, no 
company—company property is not molested in any way, 
no horseplay; violation of safety rules; watch for men 
under the influence of liquor, mostly. 

Q. Well, now, what, if anything, do you do if you 

11531 discover a violation of safety rule? A. Well, if I dis¬ 
cover a violation of the safety rules I report it to 

the mail's foreman, whoever it might be. I think that a man 
should have a chance, instead of turning him in and giving 
him time for it. 

Q. Can you give us an example of the sort of violations 
that you are supposed to discover ? 

Mr. Shawe: Mr. Examiner. 1 hesitated to object, up to 
this point, but I do not think all of this is quite material and 
necessary. What is the relevancy to these proceedings? 
They are purely hypothetical instances which may occur or 
may not occur. I don't know, I don't think it is necessary 
for this man to tell ns everything that goes on. 

11532 Mr. Ford: Well, T am merely having the man de¬ 
scribe his duties, Mr. Examiner. 

Mr. Shawe: He has described his duties, Mr. Examiner. 
Let's get back to the facts in the case. 

Trial Examiner Bloom: Well, read it. 

(The reporter repeated the question as above set forth.) 

Trial Examiner Bloom: Go ahead and answer. 

The Witness: Answer it? 

Trial Examiner Bloom: You may answer it, yes. 

The Witness: Well, as 1 just mentioned, I watch to see 
there is no stealing. 
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Q. (By Mr. Ford) Xo, I mean safety rule violations. 
A. Oh, beg your pardon. 

Q. Go ahead. A. Why, I watch the runways, and in the 
shop, to see that the shops is not littered with obstacles 
which men can fall down over. To see that the men wear 
their goggles where it is necessary. To see that they don't 
whlk under lifts of cranes—overhead cranes. 

Q. While you are on duty inside the plant, do you have a 
regular beat to patrol ! 

Mr. Shawe: When, Mr. Examiner? 

Mr. Ford: When he is on duty inside of the plant. 

Mr. Shawe: Well, he lias been on duty inside the 

11533 plant since 11)34. as 1 recall the testimony. 

Mr. Ford: Well, l think— 

Trial Examiner Bloom: You mean at the present time.' 

Mr. Ford: Yes. 

Trial Examiner Bloom: All right. 

The Witness: 1 have a regular beat. Assigned to that 
beat. 

Q. (By Mr. Ford) lias that been true, ever since you 
have become a watchman ? A. It is. 

Q. I believe you said that sometimes you are on duty at 
the gates. A. I am. 

Q. Where do you stay when you are on duty at the gates? 
A. At the watch boxes. We have watch boxes at each gate, 
and we are stationed there the entire eight hours that we 
are on duty. 

Q. What are your duties when you are stationed at the 
watch boxes or gates’ A. To examine the men when they 
come in to work, to see that they are employees. Watching 
them to see that nobody conies in under the influence of 
liquor. And we also watch that they don't try to slip in 
and out without a pass of their foreman. 

11534 Q. Suppose a person who is not an employee ap¬ 
pears at the gate and asks permission to come in? 

What do you do? A. He is not allowed in without he has a 
personal pass from some—of the officials from the general 
office. If he has a pass, a personal pass, why, we stamp the 
pass and let him go in. 

Q. Were you working during the strike last June among 
the employees of the Cambria Plant? A. I was. 
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Q. Do you remember the day—do you remember the day 
the strike began? A. The lltli of June. 

Q. "Where were you working that day.' A. I worked— 
came on at four o'clock that day and worked— 

Q. Four o'clock in the afternoon? A. Yes, sir. 

Q. And where did you work after you came on duty? A. 
Cambria City Bridge. 

Q. At the gate? A. Yes, sir. 

Q. Did you work throughout the first week of the 

11535 strike? A. I did. 

Q. And did you work every day during that pe¬ 
riod? A. Yes, sir, my turn was, for the first couple of days, 
I started at four o'clock, and then after that I worked 
twelve hour shifts, from six to six. 

Q. Is that six o'clock in the evening until six o'clock in 
the morning? A. Yes, sir. 

Q. And I understand vou to sav that von worked everv 
day during the first week of the strike? A. 1 did. 

Q. Where were you stationed, each day, from Friday, 
June 11th, to Sunday, June 20th ? A. Stationed at the Cam¬ 
bria City Bridge. 

Q. Can you describe for us the gate at that point ? The 
Cambria City Bridge? A. Yes, sir, when, on the night of 
the 11th, when I went out— 

Q. Well, I mean just describe the physical lay-out of the 
gate. A. You mean— 

Q. Where is that watch box, if there is one ? A. The 

11536 watch box is on the inside of the mill. The river 
forms a boundary.—or the end of the bridge—and 

the watch box, the watch box is approximately 250 feet 
from the viaduct where it conies down along—or the boule¬ 
vard that comes down along the river on—I don't know 
what side you would call it, whether it is west, south or east 
side. 

Q. What is the name of the river? A. Stony ('reek. 

Q. And you say there is a boulevard on one side of the 
river? A. And the watch box is on the other side. 

Q. Is the watch box situated on company property? 

The Witness: There is—it is. There is a bridge leading 
from the watch—the entrance—the bridge forms the en¬ 
trance to the watch box. 

Q. (By Mr. Ford) Well, what— A. Crossing the river. 
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Q. How do you get from the watch box to the boulevard? 
A. By the way of a bridge. 

Q. Approximately how long is the bridge? A. About, I 
would say about 250 feet. 

Q. In what direction does the bridge run, with ref- 

11537 erence to the boulevard? A. It runs crossways. 

Q. In other words, approximately at right angles? 
A. Xo, the boulevard comes down the way the river runs, 
and the bridge crosses over, joining the boulevard. 

Q. In other words, the boulevard is parallel to the bridge, 
is that correct ? A. Yes. 

Q. Or the boulevard is parallel to the river, I mean? Dur¬ 
ing the first week of the strike, did you see any pickets in 
that general vicinity ? A. I did. 

Q. With reference to the bridge, where were the pickets 
stationed? A. They were at the other end of the bridge, 
opposite the end from the watch box. 

Q. When did you first see them there? A. On the 11th of 
June, after—shortly after four o'clock, when I came on 
duty. 

Q. Did you see the pickets on subsequent days, in the 
same place? A. They were. They were there up until Mar¬ 
tial law was declared. They were more at different times. 
At change of turn, the picket line varied front -from iif- 
teen to fifty-five, is the most 1 ever counted at one 

11538 time in the line. During—between turn changes 
there were approximately eight or a dozen men that 

stayed around close to the end of the bridge, and part of 
the time they were in the picket line and part of the time 
they were standing around, congregating. 

1 Q. Do you know where the men that were on the picket 
line on the afternoon of Friday, June 11th, were employed? 
A. Do I know where they were employed? I know where 
part of them were. 

Q. I mean, what department? A. Yes, sir. 

Q. What is that ? A. Some of them that I recognized were 
from the chipping department. 

Q. How close to the end of the bridge were the pickets 
Usually stationed during the first week of the strike? A. 
They circled around the entrance of the bridge and in their 
line that they circle around, was approximately eighteen 
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or twenty inches that they—when they came around, they 
came that close to the end of the bridge. 

Q. Did you see the picket line move across the street at 
any time during the first week of the strike? A. I saw them 
run some of them across the street, one morning, 

11539 down there. It was their own fault, though. They 
asked them to not block the entrance to the bridge. 

The city policemen. 

Q. What was the date of that incident, if you recall? A. 
I don't recall. It was some time between the 11th and the 
20th. 

Trial Examiner Bloom: Pardon me, Mr. Ford, just 
what does this testimony have to do with the proceedings? 

Mr. Ford: Well, I think that this particular testimony 
bears on the testimony of the witness Jaime. I believe, who 
testified that in substaanee, as I recall it, that the picket 
line at the end of the Cambria City foot bridge was driven 
across the street and then down the street, and the men that 
were on strike were not allowed to picket, at that point. 

Trial Examiner Bloom: Well, I thought I had elimi¬ 
nated testimony of this kind. Does the Board make any 
contention that the witness Jaime was discriminated 
against by reason of his activities in the strike? 

Mr. Shawe: No, I don't think so. 

Mr. Rose: I don’t think so. 

Trial Examiner Bloom: That is the purpose of the tes¬ 
timony. 

Mr. Rose: I have no personal recollection. 

Mr. Ford: Well, I don't know for what purpose 

11540 the Board introduced this testimony. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Ford: Will you repeat the last question, please, Mr. 
Reporter? 

(The reporter repeated the last question, as follows: 
“Question: What was the date of that incident, if you 
recall? 

“Answer: I don’t recall. It was some time between the 
11th and the 20th”) 
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Q. (By Mr. Ford) Now, at what time of the day did 
this happen? A. It was around four-thirty in the morning, 
as near as I recall. 

11541 Q. Were you on duty at that time? A. I was. 

Q. Well now, tell us just what happened. A. 
Well, the men that wanted to come back in the mill, were, 
I guess their idea was— 

Mr. Sliawe: I object to the witness guessing. 

Trial Examiner Bloom: All right, tell us what you saw. 

Q. (By Mr. Ford) Tell us what happened, what you 
saw. A. Well, anyway, they tried to get back in the mill 
to work, they came real early, an hour or two before start - 
ing time, and when they started doing this the pickets 
gathered there at the end of the bridge, and when they tried 
to enter the mill they all formed up in a bunch and shoved 
them out in the street, wouldn’t let them in. 

Q. Who formed up in a bunch? A. The pickets. 

Q. Shoved whom out in the >treet ? A. The men who were 
trying to enter the mill to work. 

Q. All right. Then what happened? A. Well, then, the 
police, they called the city police to come down and restore 
order. I called myself, and the city police came 

11542 down and the> asked them to keep the entrance to 
the gate open so the men could enter without being 

molested, and they refused to do it. The man was riding 
on horseback that tried to clear the entrance to the gate, 
and the pickets shoved over towards him and he drawed his 
mace on them and told them if they didn’t make room lie 
would brain some of them. 

After that they moved out and they were forced to cross 
the street until they were quieted down. The Mayor came 
down and told them if thev wanted to picket in front of the 
bridge they would have to leave the entrance open. 

Q. (By Mr. Ford) Now, who was on horseback? A. I 
don't know his name. He was a city policeman. 

Q. When did you go home after that ? A. T went home 
at eight o'clock on that morning. 

Q. When did you return again? A. 1 returned at four 
the next evening. 

Q. Were there any pickets around when you returned? 
A. There were. 
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Q. Ami where were those pickets? A. They were at tin* 
end of the bridge. 

Q. Did you see the picket line at any point other 

11543 than at the end of the bridge on any day during the 
first week of the strike except for tills one day when 

the police ordered them across the street? A. After the 
State Police came over here thev thinned them out one 
day because they would not obey the orders of the State 
Police. They put some of them across on the other side of 
the street because they were blocking trafiie, trying up 
traffic there in front of the bridge and 1 can't recall just 
how many, well, as near as—I would say approximately 
thirty-five or forty men were picketing on the other side 
of the street, and they started congregating, and the State 
Police broke it up entirely, they would not. that were on 
their own accord, they would not listen to what the police 
told them. 

Mr. Shawe: Tell us what was said, please. Mr. Exam¬ 
iner. 

Trial Examiner Bloom: All right, tell us what was said. 

Q. (By Mr. Ford) Do you know just what the State 
Police told them? A. Xo, not personally, I knew one of the 
State Police that I often talked to was saying, he came 
back and told me that lie chased them home because they re¬ 
fused to keep picketing. 

Trial Examiner Bloom: Off the record. 

11544 (Discussion was held off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Ford) Xow, Mr. Hott, did the State Police 
take over the policing of the entrance, that entrance to the 
plant at any time during the strike? A. They did. 

Q. When did that occur? A. When? 

Q. That you recall. A. Well, now I am not exact about 
the time, but it was some time a day or two before martial 
law was declared that they came here, and after they came 
why, the city police had nothing to do with the policing 
in front of the bridge, they were there from four to—there 
were from four to ten State Police stationed there during 
the change of turns. 

Q. Did you ever see Mayor Shields at that entrance? A. 
I did. 
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Q. How many times did you see Mayor Shields there 
during the strike? A. I saw him three different times. 

Q. Can you place the time of the first occasion that you 
saw him there? A. One morning he came down, that was 
when the pickets refused to let the men in to work, 

11545 that is when the patrolman, the city patrolman was 
on horse, was on horseback, they had chased him 

across the street and the Mayor told them. I was standing 
at the end of the bridge, the Mayor was approximately 
fifteen feet away and he made a little speech there, and he 
told them that if they wanted to picket there they would 
have to keep the entrance to the bridge open. 

He got in his car and left after that. 

' Q. Were there any pickets in the general vicinity when 
he arrived the second time? A. There were a few, 

11546 they weren’t picketing the second time lie arrived, 
it was some time early in the morning, around three 

ot* three-thirty in the morning. He stopped and asked me 
if everything was okay and I told him it was and he got in 
his car and left. 

Q. Did he do or say anything else at that time ? A. He 
did not. 

Q. Where were you on the occasion of the Mayor’s third 
visit to the gate ? A. I did not understand the question. 

Q. Where were you when he came to the gate the third 
time ? A. 1 was into the bridge when he drove up. 

Q. Is that the second time, isn’t that the second time 
when he drove up? A. Well, the third time when he pulled 
up in front of the bridge he and the Chief of Police were 
along. 

Q. Well, tell us what happened then. A. Well, he got out 
and talked to some of the police that were standing, but 
what he said 1 don’t know, he got in the car and left shortly 
after he had talked with some of the policemen that were 
there. 

: Q. I see, at any time during the first week of the strike, 
did you see Mayor Shields do or say anything else except 
what vou have told us ? A. I did not. 

11547 Q. Did you ever see during the first week of the 
strike, did you ever see Mayor Shields pat any of 

the non-strikers on the back? A. I did not. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 5777 

Trial Examiner Bloom: Just a moment, Mr. Ford, I 
understood your previous question to be: “Did you ever 
see him do anything else other than what you have told us 
about?" Read that previous question. 

(The reporter repeated the previous question as above 
set forth.) 

Mr. Ford: I am just directing the witness’ attention to 
specific testimony that was given by one of the Board's wit¬ 
nesses, that is all. 

Trial Examiner Bloom: But the whole includes all of its 
parts, as I understand it, as 1 have always understood it. 

Mr. Ford: Well, there may be some duplication in it, 
but I did not know that that was objected to. 

Trial Examiner Bloom: Well, what is the point of ask¬ 
ing him if he ever did anything besides what he has told us 
about if you were then going to go all over the individual 
items, in other words, you can do it either one of the two 
ways, but don’t do it both ways, it is just repetition. 

11548 In other words, if this is all he saw the Mayor do 
or all that he heard him say, why. that is all. My 

own preference is for the blanket question, because it saves 
a lot of time. 

If you want to withdraw that question and answer, why, 
then, you can ask him specific ones, but if you want to let 
the answer, the blanket question and the answer, stand, 
why, you might as well stop right there. 

Mr. Ford: I will let the record stand as it is. 

Trial Examiner Bloom: All right. This is off the rec¬ 
ord. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Ford) Did you have any special instruc¬ 
tions just prior to the strike or early in the strike? A. I 
had my lieutenant. 

Q. What did he tell you to do? A. He told me to stay 
in on company ground, not do anything to aggravate the 
pickets, not talk back to them, don’t bother them in any 
way at all unless they came in on property company. 

Q. Do you know Thomas Updyke? A. I do. 

Q. Do you know Jose Jaime? A. I do. 

11549 Q. Do you know John Ignots? A. Yes, sir. 
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Who are those three men.' A. drippers. 

Q. How long have you known them? A. About approxi¬ 
mately two years. 

Q. Were they employed as ehippers in the Cambria Plant 
prior to the month ol‘ June. 15)37? A. They were in that 
department. 

Q. In what part of the plant did they work? A. Lower 
Cambria. 

Q. Did you see those three men together while you were 
on dutv at anv time during the earlv part of August? A. 
I did. ' 

Q. How many times did you see them together in the 
month of August? A. Just once. 

Q. What part of the month was that? A. 1 don't recall 
the date, but it was around the first part of August, I would 
say. 

Trial Examiner Bloom: 15)37? 

The Witness: Yes, sir. 

Q. (By Mr. Ford) What were you doing at that 

11550 time? A. Sir? 

Q. What were you doing at that time? A. 1 was 
patrolling the yard near the 48" Mill, the chipping yard 
and the IS" Mill, they are all combined, they are close 
together, it was raining real hard that day. 

I went in Mr. Gallagher's office to get out of the rain, 
or an annex to Mr. Gallagher's office. 

\>. Who >s Mr. Gallagher? A. lie is assistant superin¬ 
tendent in the mills. Lower Oamb. 

Q. Well, tell us what happened. A. Mr. Gallagher came 
to me and says. “I have got a job for you." I said, ‘‘All 
right," he says, “I understand Tom Updyke, Joe Jaime 
and John Ignots are over with the ehippers." 

He said, “You go over and see if they want to go back to 
work, and if they do, bring them over to my office.” 

I went over to the chipper bed and I found the three of 
them talking to approximately eight or a dozen ehippers. 
I asked Tom Updyke, I said, “Do you want to see Mr. Gal¬ 
lagher?" He says. “We do." I said, “Well, Mr. Gal¬ 
lagher wants you to come over and see him right 

11551 away as he is busy.'’ 

We started out and it was still raining and we 
had, there was a low place to go through where the water 
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gathered. The water was approximately an inch or an inch 
and a half deep, I would say. 1 went on through. I did 
not. get my feet wet. I asked them to come on and they 
asked me why 1 was taking them through the rain. 

T told them that since they had come in through the rain 
it probably wouldn't hurt them to go back through the 
rain to Mr. Gallagher's office. 

In the meantime, in between the chipper's bed and Mr. 
Gallagher's office there was a shift of cars, railroad cars. 
I guess you would call them stake cars that were headed 
into the 18" Mill, and I told them that we would just climb 
over the top of the cars and Updyke says, “That is against 
the company rules and I hold you responsible." 

I crawled up on the cars to see if everything was okay. 
At the upper end of the car there was a blue flag approxi¬ 
mately fifty or a hundred feet at the upper end of the cars 
which indicates that that shift cannot be moved without 
the flag being removed by some one that has the author¬ 
ity to move. So I crawled up on top of the car and told 
them to come ahead, which they did. 

We went into Mr. Gallagher's office, and when they went 
in to see Mr. Gallagher, [ stayed outside. The con- 
11552 versation that took place between the men I do not 
know, but shortly after, I would say fifteen or twenty 
minutes afterwards they came out of Mr. Gallagher's office. 

I escorted them to the Iron Street gate watch box. 

Q. Well, now, did Updyke protest very seriously against 
going across the cars? A. He did not, when lie said that 
he would hold me responsible 1 thought that he was kidding 
because I often stopped in there and talked to him and he 
was all the time kidding me and sending word, telling me 
to tell another representative what he had said about him 
and in a kidding way. 

Mr. Shawe: Well, Mr. Examiner, I object to this kid¬ 
ding business, and I submit that we should have what was 
said. 

Mr. Ford: Well, he has told us what was said, Mr. 
Shawe. 

Mr. Shawe: Most of it has been a lot of kidding, as I see 
it, not conversation, at all, it is this witness' own con¬ 
clusion. 
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Trial Examiner Bloom: Tell us what happened when 
you went over the railroad ears, or whatever they were. 

Q. (By Mr. Ford) Did anything else happen or was any¬ 
thing else said other than what you have told us.' 
11553 A. No, sir, not after we left, not until after we left 
Gal la idler's office. 

Q. Well, now, how long was the string* of cars' A. In 
going over the top of these ears l would say that we saved 
approximately tive hundred feet, by going over the top 
of these ears they got into the office much quicker and it 
was raining real hard and 1 figured, my idea for taking 
them over the top of the ear was to get them out of the rain 
as quick as possible. 

Trial Examiner Bloom: dust a matter of information. 
Mr. Ford, it is all very interesting, but what is all this/ 

Mr. Ford: Well, this incident was gone into rather fully 
on the Board's ease. 

Trial Examiner Bloom: What is it, let’s see it. 

Mr. Shawe: As 1 recall, it was brought out on cross- 
examination by Mr. Moore. 

Mr. Rose: It was brought out by Mr. Moore. 

Mr. Shawe: Not by Board's counsel. Board's counsel 
never mentioned this. 

Trial Examiner Bloom: Well, you know cross-examina¬ 
tion, if a man savs something on cross-examination vou can 
still— 

Mr. Ford: We are not bound by the answers given on 
cross-examination. 

11354 Mr. Shawe: I understand that. 

Trial Examiner Bloom: Well, you are not limited 
to the material brought out on direct examination. 

Mr. Shawe: Well. I understand, but Mr. Ford said the 
Board went into it very fully. 

Trial Examiner Bloom: No. he didn't, he said on the 
Board's case. 

Mr. Shawe: 1 am sorry, that is what I understood him 
to say. 

Mr. Examiner, if the respondents desire, we are willing 
to strike Mr. Moore's cross-examination from the record. 

Trial Examiner Bloom: The whole thing is infantile, 1 
am not going to waste any more time on it, go on, Mr. Ford. 
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Mr. Ford: Well, there was a conversation that was tes¬ 
tified to that happened just after this incident. 

Trial Examiner Bloom: About the water in the railroad 
ears? 

Mr. Ford: Xo, after that. 

Trial Examiner Bloom: What page is that on? 

Mr. Ford: I think it is on (566, yes. 

Trial Examiner Bloom: As I remarked the other day, 
that if counsel are going to rebut every single state- 

11555 mem made by every witness in the direct part of 
the case, this proceeding can go on forever, it is ut¬ 
terly absurd to bring in a witness to contradict a state¬ 
ment Mr. Updvke made on his cross-examination as to 
whether or not some one had him walk through water or 
didn't have him walk through water. 

Mr. Ford: Well, that's not tin* particular part of the 
evidence that this witness wa> called on to rebut, the con¬ 
versation that appears on page 666 of the record is what 
1 was particularly interested in. 

Trial Examiner Bloom: All right, go ahead. 

Q. (By Mr. Ford) Now, tell us what happened, Mr. 
Hott, after Jaime and Ignots and Updvke left Mr. Gal¬ 
lagher's office, 1 believe that they did. A. Yes, after they 
left, after they came out of Mr. Gallagher's office 1 started 
out with him to the Iron Street Gate, the watch box. 

Q. The Iron Street watch box, is that right? A. Yes, sir, 
and I asked them on the way up there when they were sup¬ 
posed to come back to work. They told me, but 1 don't re¬ 
call what time that they were supposed to come back to work 
and shortly after that, and approximately 200 feet of the 
watch box, Tom says to me, lie says, “Why are so many 
of the chippers sore at me down there?" 

11556 I said, “Tom, well, maybe it is because you turned 
traitor," and we kept on walking up toward the 

watch box where Jose Jaime had his car and the three of 
them got in Jose Jaime's car and left. 

Q. Did Mr. Gallagher accompany you and the other three 
men down to the gate ? A. He did not. 

Q. Did you say to Updvke that day in words or substance, 
“Mr. Underwood, the company knows Mr. Gallagher and 
the officials of the company know that Mr. Underwood was 
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a C. I. 0. man but you told a lie.** A. Xo, sir, Underwood's 
name was never mentioned. 

Q. When you first went over to speak to Jaime, Upclvke 

and Ignots. after your conversation with Mr. Gallagher, did 

you say in words or substance, “Mr. Gallagher is over 

there, he wants you fellows to come over there, if you don't 

I am going to take you out"? A. Xo, sir. 

Q. Did Updyke say in words or substance, “Don't put 

vour hands on me at all**? A. He did not, the three of them 
• • 

spoke to me in a very friendly manner. 

Mr. Sliawe: Mr. Examiner, is this responsive to any 
question put by counsel? 

Trial Examiner Bloom: Oh, let the witness go 

11557 ahead and let's get this over with. Go ahead, Mr. 
Hott. 

The \\ imesM Tiley spoke to me, the three of them, ill 
a very friendly manner and proceeded to talk. 

Q. (By Mr. Ford) "Where were you stationed between 
the time that martial law was lifted and this incident that 
you have just told us about ? A. Well, part of the time I 
was at the Cambria City bridge. 

Q. Where were you the rest of the time? A. Patrolling 

in the vard. 

. • 

Q. Did you see Tom Updyke at any time between the 
lifting of martial law and this incident that you have just 
described ? A. Xo, sir. 

11558 Mr. Ford: Xo further questions, Mr. Examiner. 
Trial Examiner Bloom: Any questions, Mr. 

Shawe ? 

Mr. Shawe: Yes. 

Cross Examination 

Q. (By Mr. Shawe) Do you know Mr. Underwood? A. 
I don't know him personally, I would know him if I would 
see him. 

Q. Do you know Mr. Updyke better than you know Mr. 
Underwood ? A. I do. 

Q. Did you ever talk to Mr. Underwood? A. I had a 
short conversation with him when he was serving on the 
Representative Board at Lower Cambria Carpenter Shop 
a collide of years ago. just a matter of— 
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Q. Tell us what was said. A. Well, I don't recall, it was 
just something: that I -poke to him and he spoke very 
friendly and said it was a nice day, or something; to that 
effect. 

Q. What did you say to him, if you said anything? A. 
I don't recall. 

Trial Examiner Bloom: Any further questions? 

Mr. ft ha We: .Just a couple. 

Q. (By Mr. fthawe) I believe you stated that the 

11559 watch box inside the mill was 250 feet from some¬ 
thing, I don't recall what you said about that, do you 

remember? A. From the boulevard. 

( t ). Yes. A. That's right. 

(j. Well, were you standing at the watch box? A. Xo, 
sir, 1 was on the other end of the bridge. 

Q. On company property? A. Yes, sir. 

0- Well, hov. far is that from the street? A. Which end 
of the bridge? 

Q. Well, where you were standing. A. The end of the 
bridge goes right along the side of the street. 

Trial Examiner Bloom: That is not quite clear, Mr. 
Hott, will you just tell us the location there a little bit so 
we can have it in mind, that is, where the company prop¬ 
erty ends and where is the watch box, and then where the 
bridge is, please. 

The Witness: Well, if 1 knew the location I could not 
tell you north, south, east, or west, I don't know that. 

Trial Examiner Bloom: 1 mean just with reference to 
the street. 

The Witness: Well, the river comes down along 

11560 there and forms the boundary of the property, the 
Bethlehem property, and on the other side is the 

highway or boulevard. 

Trial Examiner Bloom: What do they call that high¬ 
way ? 

The Witness: Oh, T don't know, 219, I believe it is, I am 
not sure. 

Trial Examiner Bloom: All right, go ahead. 

The Witness: And the watehbox is right along the river 
bank on the company property, and the bridge, this bridge 
that goes from the watch box over and connects the prop¬ 
erty to the boulevard on the other side of the river, and out 
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watch box is built so that there is about half of the watch 
box sets in the center of the bridge at the other end so we 
can look directly through the center of the bridge. 

Trial Examiner Bloom: You mean from inside the watch 
box? 

The Witness: Inside. 

Trial Examiner Bloom: You can look right down the 
bridge? 

The Witness: Right straight across the bridge. 

Trial Examiner Bloom: Thank you. 

The Witness: But I was not stationed at the watch box, 
1 was at the end, the other end of the bridge, the 

11561 other end of the bridge on company property. 

Trial Examiner Bloom: Mr. Shawe? 

Q. (By Mr. Shawe) Did you ever have any conversa¬ 
tion with Mr. Thomas Updvke prior to June 11th? A. I 
did. 

(j. Did you know prior to June lltli that Mr. Thomas 
Tpdyke was a member of the S. W. (). C.? A. 1 did not. 

Q. Did you ever see Mr. Thomas Updvke prior to June 
11th wear a f. I. (>. button? A. Xo, sir. 

Q. Did you ever see Mr. Thomas Updvke wear any kind 
of a button? A. Xot till after the strike, he told me per¬ 
sonally that he did not belong to the C. I. 0., that it was 
no damned good and that lie would not join a bunch of 
radicals like that. 

Q. When did he tell you that ? A. About a month or two 
before the strike. 

Q. Where did that conversation take place? A. Right 
in the ( hipping Bed at Lower Cambria chips. 

Q. What did you say to him on that occasion? A. 1 don’t 
recall what 1 said to him. 

Q. How do you remember what he said to you ? A. Well, 
he was all the time, every time that he saw me he 

11562 would come up and always have something against, 
something to say against the union, and our repre¬ 
sentative at that time in our department was named Xips, 
he was all the time telling me to send word to Xips, some¬ 
thing that he was no damned good, or something to that 
effect, in a kidding way. 

Q. Did you ever taik to Mr. Updvke about the union? A. 
Yes, sir. 
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Q. What did you say about the union ? A. I told him per¬ 
sonally I wasn't in favor of it. and he said that he wasn't 
neither. 

Q. You have a repiv>**ntative you say.’ A. Yes, sir. 

Q. Who is your representative? A. Patrick Brady. 

Q. Is that Xips. 7 A. You asked me who my representa¬ 
tive is now ? 

Q. Yes, now. A. All right, I just told you. 

Q. What's his name ' A. Patrick Brady. 

Q. Well, who was Yips’ A. 11c was our former repre¬ 
sentative, we don't have the same representative year after 
year, that is entirely up to tin* men to decide on that. 

Q. Were you ever a representative. 7 A. Xo, sir. 

11563 Q. Have you ever attended a meeting held under 
the Plan of Employees' Representation? A. Xo, sir. 

Q. Have you ever received any notice of any meeting that 
was to be held under the Plan of Employees' Representa¬ 
tion? 

Mr. Ford: Mr. Examiner. 1 object to this line of cross 
examination as being beyond the scope of the direct. 

Trial Examiner Bloom: You may answer. 

The Witness: Ask the cjuestion again. 

Trial Examiner Bloom: Repeat the question. 

(The reporter read the pending question as above set 
forth.) 

The Witness: Xo, sir. 

(j. (By Mr. Shawe) Are you a member of the Plan of 

Employees' Representation? A. Just what do you mean 

bv that? 

* 

Q. A member, did you ever join it ? 

Mr. Ford: What do you mean by that, what does Mr. 
Shawe mean? 

Q. (By Mr. Shawe) Did you ever sign any application 

card telling* the Plan of Employees' Representation that 

vou wanted to become a member of it . 7 A. Xo. 

% 

11564 Q. Well, are you a member of it? A. A member of 
what? 

Mr. Ford: I object to that. 

Mr. Shawe: Of the Plan of Employees' Representation? 
The Witness: You don't have to be a member of it. 
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Q. (By Mr. Sliawe) Why don't you have to bo a mem¬ 
ber of it? 

Mr. Ford: Mr. Examiner. I move to strike out the three 
previous questions and answers. 

Trial Examiner Bloom: Motion denied. 

Q. (By Mr. Sliawe) Why don’t you have to bo a mem¬ 
ber of it ? 

Mr. Ford: I object to that question, Mr. Examiner. 
Trial Examiner Bloom: He may answer. 

Mr. Ford: It is a mere argument with his own witness. 
Mr. Sliawe: It is not an argument, it is eliciting facts. 
Trial Examiner Bloom: He may answer. 

Q. (By Mr. Sliawe) Why don't you have to be a mem¬ 
ber of the Plan of Employees’ Representation? A. Why, 
it is the first time 1 ever heard that term used before. 

11565 Q. How many members does the Plan have, do you 
know? A. Why, I don't know, I am in no position 

to tell you. 

Q. Did you ever pay any dues toward the Plan? A. No, 
sir. 

Q. Did you ever vote under the Plan ? A. I did. 

Q. Did you vote in the plant? A. Yes. 

Q. Did you vote during working hours? A. I don’t know 
as I ever did. 

Q. Where did you vote ? A. Over here at the stables, the 
garage, the company garage. 

Q. Did you vote there in March, 1937? A. 1 did. 

Q. Did you ever hear of the Plan of Employees’ Rep¬ 
resentation referred to as a company union? 

Mr. Ford: I object to that question as entirely imma¬ 
terial, ilr. Examiner. 

Trial Examiner Bloom: He may answer. 

The Witness: I did not. 

Q. (By Mr. Sliawe) Do you know what a company union 
is? A. Do I know what a company union is? 

11566 Q. Yes. A. Xo. 

Q. Do you know whether or not the Plan of Em¬ 
ployees’ Representation is a company union? 

Mr. Ford: He has already answered. 

Trial Examiner Bloom: Sustained. 
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Q. (By Mr. Shawe) Don't you know as a matter of fact 
that the Plan of Employees' Representation is a company 
union ? 

Mr. Ford: That is objected to, Mr. Examiner. 

Trial Examiner Bloom : Sustained. 

Q. (By Mr. Shawe) Do you know Mr. Ignots, I believe, 
is that correct ? A. I do. 

Q. Did you ever have a conversation with Mr. Ignots 
prior to June lltli? A. I don't recall any. 

Q. Did you ever sec Mr. Ignots wear a union button? \ 
Yes. 

Q. Did you see him wear a union button prior to June 
11th? A. Yes, sir. 

Q. Did you ever see Jose Jaime wear a union button? 
A. Yes, sir. 

Q. Prior to June 11th ? A. Yes, sir. 

11567 Q. Then would you say that you knew Mr. Ignots 
and Mr. Jaime were members of the union? A. I 

don't know whether tliev are members or not, thev had 
their buttons on. 

Q. What kind of button did they have on ? A. What kind 
of button? 

Q. Yes. A. They had C. I. 0. buttons. 

Mr. Shawe: Xo further questions. 

Trial Examiner Bloom: Mr. Ford? 

Mr. Ford: Xo further questions. 

Trial Examiner Bloom: That is all. Thank you. 

(Witness excused.) 

11568 Trial Examiner Bloom: Call your next witness. 

Sam Bruno a witness called by and on behalf of the Re¬ 
spondents, having been first duly sworn, was examined and 
testified as follows: 

Direct Examination 

Q. (By Mr. Ford) What is your full name, Mr. Bruno? 
A. Sam Bruno. 

Q. Will you spell your last name? A. B-r-u-n-o. 

Q. How is that ? A. B-r-u-n-o. 

Q. What is your address ? A. 104 Strayer Street. 

Q. How do you spell that ? A. S-t-r-a-y-e-r. 
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Q. Is that Johnstown? A. Johnstown. 

Q. What is your occupation, Mr. Bruno? A. Well, I 
am working in the pool gang now. 

Trial Examiner Bloom: Could you keep your voice up, 
Mr. Bruno? 

Q. (By Mr. Ford) Could you tell us what the pool gang 
is? A. Well, we unload material off of all kinds of 

11569 cars, like manganese and bricks and pig iron and 
cement and stuff like that, it is on a tonnage, pieee 

work basis. 

Mr. Ford: Could you hear the witness, Mr. Rose? 

Mr. Rose: Not very well. 

Trial Examiner Bloom: Can you, Mr. Ford? 

Mr. Ford: Yes, I can. 

Trial Examiner Bloom: He has got a cold. 

The Witness: Yes. 

Trial Examiner Bloom: Well, you will have i<> do the 

best vou can. You can talk, vou can shout if vou want. 

» • • 

The Witness: All right, I will—get me a megaphone. 
Trial Examiner Bloom: All right. 

Q. (By Mr. Ford) What was your occupation in the 
month of June 1937? A. Well, 1 was running tin* hospital 
car, they call it a jitney ear hauling people on compensa¬ 
tion cases back and forth, and anybody that would get hurt 
in the mill. 

Q. Well, were you employed by Bethlehem Steel Com¬ 
pany at that time? A. Yes, sir, Cambria Plant. 

Q. Who was your foreman at that time? A. Bunn, How¬ 
ard Bunn. 

Q. And what was the name of that department ? A. The 
I ra nsport ation depa rtment. 

11570 Q. Where is Mr. Bunn’s headquarters? A. It is 
right in the garage there, the Bethlehem garage. 

Mr. Rose: Was that question, “headquarters”? 

Mr. Ford: Yes. 

Mr. Rose: Or office? 

Mr. Ford: T think I used “headquarters”. 

The Witness: That is his office, or headquarters. 

Q. (By Mr. Ford) When you were employed as a jitney 
driver, where did you report when you came to work? A. 
Well, I reported there at the garage, punched my card in 
there at the garage there. 
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Q. And did you punch a card when you left at night/ A. 
Yes, sir. 

Q. Or left when your turn was over/ A. When the turn 
was up I punched out. 

0- Where did you do that / A. Wliat is that/ 

Q. Where did you punch out/ A. Eight at the garage. 
Q. Who is your foreman at the present time/ A. Merrill 
Snow. 

Trial Examiner Bloom: Bo you have that, Mr. Mer- 
shon Z 

The Keporter: Yes, sir. 

Q.(By Mr. Ford) When did you begin to drive to 

11571 drive the hospital cars for Bethlehem Steel/ A. 
That was— 

Mr. Rose: 1 object to that, there wa> no testimony he 
drove hospital cars, lie drove the jitney car. 

The Witness: l just said it was a hospital car. 

Mr. Rose: Well, may we know what it is, please/ 

Mr. Ford: Well, 1 will develop that, Mr. Rose. 

Mr. Rose: All right. 

Trial Examiner Bloom: Go ahead, Mr. Ford. 

Q. (By Mr. P^ord) When did you first start to do that 
sort of work/ A. Well, I did not start driving until Janu¬ 
ary, 1937. 

Q. Where had you been employed prior to that time/ A. 
Well, 1 worked in the pool gang. 

Q. Now, just what is a jitney or hospital car, Mr. Bruno/ 
A. Well, we haul people that get hurt in the mill, we get 
a call to take them to the C'ambria Hospital and then take 
them back home or of they are not able, we take them back 
to work, or if they are not able to go back to work, why, we 
take them back home and before that in the morning, the 
first thing in the morning, I generally go up to the hospital 
and get a list from the head nurse, Miss Meyers, and the 
names of the fellows that are hurt in the mill, and I go to 
their houses and I get them to the hospital for treatment, 
and then I take them back home again. 

11572 Mr. Rose: Well, now. there is no time fixed, Mr. 
Examiner, and we still don't have an answer to the 

question. 

Trial Examiner Bloom: Well, is that the way you gen¬ 
erally do? 
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The Witness: Yes. 

Trial Examiner Bloom: All right, now, get a time in 
here. 

Q. (By Mr. Ford) Now, when did you stop that sort of 
work ? 

Trial Examiner Bloom: If lie ever did stop it. 

Mr. Ford: Well, I believe he testified he is now in the 
pool gang. 

The Witness: 1 am in the pool gang now. 

Q. (By Mr. Ford) When did you stop driving the jit¬ 
ney? A. They started laying off fellows during the slack 
time right around November, I believe, I am not sure, No¬ 
vember, the first part of December, I just don't recall the 
regular date, right around November. 

Q. When you drove the jitney, in what turn did you work ? 
A. Well, we worked seven to three, or three-thirty, and 
then later it was changed seven to three. 

Q. Seven o'clock in the morning until— A. Three 

11573 o'clock in the afternoon. 

Q. Three o'clock in the afternoon? A. That's 

right. 

Q. Well, what was the first thing that you did when you 
were doing that sort of work after you came to work in 
the morning? A. Well. I punched my card and waited till 
the seven o'clock whistle blowed and then we went, 1 
checked my car up and everything for gas and then we 
went to the Cambria Hospital. 

Well, Miss Meyers there, that is, the head nurse, she give 
tne a list of names and addresses of fellows that was hurt 
in the mill. They was complication, or compensation cases. 
I went to their houses and I took them to the hospital for 
treatment, and after that was given, after it was finished, I 
took them back home. 

Q. How many hours did that work usually take you ? A. 
Well, that depends on the days some days I had more trips, 
some days I would get down there about nine-thirty, ten 
o’clock, sometimes I would even be there up until one- 
thirty, two o'clock, and some afternoons straight through. 

Q. After you had finished that work, what did you do the 
rest of the time you were on the turn? A. Well, I went in 
the garage there and I just laid around until I got 

11574 a call if anybody got hurt in the mill, then I would 
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go after them and take them to the hospital for treat¬ 
ment, and if anybody gets sick on their work I would take 
them home if they wanted to go home. 

Q. Could you describe the car or cars that you used in 
that sort of work? A. "Well, I used, when I first went on 
the job, I had a Plymouth coach and later on they changed 
and they give me a Dodge sedan, seven-passenger 
sedan. 

11589 Q. Did you or any of the other men in the garage 
contribute to the Citizens* Committee, Mr. Bruno? 
A. Yes, there was some of us did, there. 

11590 Q. Well, when did you first hear that? A. Well, I 
was out on the—on a jitney trip, and I come in there, 

1 come in the garage there and I heard them talking about— 
they was giving some money for the Citizens' Committee. 

So I went down to Bunn's office to see if there was anv 
other calls there, and I seen a paper on his desk there, and I 
seen some of the fellows there writing their name down. 

I says, * 4 What is it for/* and they says, “We are giving 
to the Citizens’ Committee,” he says, “want to give any¬ 
thing?” 

I says, “What are you giving?" 

He says, “We are giving a quarter apiece.” 

I says, “Well, O. K.,” I says, “If you are giving a 
quarter, 1 might as well give a quarter, too," so I signed 
my name down, I gave a quarter, 1 throwed it right in the 
desk—in the drawer there where they generally keep money 
there for a purpose like that—flower fund, stuff like that. 

Q. Well, was that money ever turned over to the Citizens' 
Committee, as far as you know ? A. As far as I know it was 
none of it turned over. We got our money back. 

Q. When did you hear of it again, after you made 

11591 the contribution? A. Oh, that was quite a while, 
I imagine it was a couple of months or after, there, 

I heard—I heard one of the fellows say—“Well, I got my 
quarter back,” and I says, “Why?” 

“Well,” he says, “the fellows was taking their money 
back, getting their money out, back, this thing fell through.” 

So after Pandolfo testified here, 1 went over to the desk, 
there, and I just looked in the desk—I opened the drawer 
to see how much money was in there, but all took their 
money out but—about seven or eight there, I guess. 
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Q. Seven or eight what? A. Fellows. 

Q. Names? A. Yes. I got the money out and I gave it 
to the fellows. 

Q. How much money was there, when you went to the 
drawer? A. Oh, 1 imagine it was around a dollar and sev¬ 
enty-live or two dollars. 

Q. What did you do with the money? A. Well, I got the 
money—1 got the money and gave it to the fellows. 1 gave 
Hagins and myself—I kept my own—I gave Pan- 

11592 dolfo his, and the rest of the fellows, 1 don't know 
who tliev were no more. 

Q. Was there a list of the names in the drawer with the 
money? A. Yes, there is a list of every fellow that gave 
money. They all signed their name, there, and the ones 
that had their—the ones that got their money out, scratched 
their name out. 

Q. How many names were on the list when you took the 
money out, that had not been scratched out, if you recall ? 
A. Well, it was around two dollars or less, 1 just don't 
recall how much it was. 

Q. Well, how many names were there on the list, that 
hadn't been scratched out, do you remember that ? A. Well, 
that is what 1 mean, the ones that hadn't been scratched 
out, around about seven or eight, around there. 

Q. About seven or eight names? A. Yes, around that. 1 
don't just recall how much there was. 

Q. Did Mr. Bunn suggest that you contribute anything to 
the Citizens' Committee? A. Oh. he didn't ask me. Like 
I said. I was on a jitney trip, they was already signing up, 
when 1 got in. 

Q. Did lie order you to do that, at any time? A. 

11593 No. lie never ordered us or told us that we had to 
sign up. 

Mr. Rose: Is this man talking about himself? 

The Witness: Sir? 

Mr. Rose: Mr. Examiner? 

Q. (By Mr. Ford) Did he ever order you, Mr. Bruno? 
A. No, he never ordered me at all, to sign up. He didn’t 
tell me, ‘‘You have to sign up and contribute to it.” 

Q. Did he ever order anybody else, as far as you know? 
A. Well not—as far as T know, I wasn’t there all the time, 
I don’t know whether—if he told anybody else or not. 
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Q. So far as you know, did he do that? A. Xo. 

Mr. Rose: I object to that. He has answered the ques¬ 
tion. 

Mr. Ford: What is that? 

Trial Examiner Bloom: He may answer. 

Mr. Rose: He has answered the question, no use going- 
over it. 

Trial Examiner Bloom: He may answer. 

Mr. Ford: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: Any cross examination? 

Mr. Rose: I have one or two questions. 

11594 Trial Examiner Bloom: All right. 

Cross Examination 

(j. (By Mr. Rose) You referred lo a paper lhat was on 
the desk in the office. A. Yes, sir. 

Q. What was on that paper besides the names, do you 
recall? A. Well, they had down how much they give. 

Q. Anything else? A. Just their names, the fellows* 
names that already signed, they had their name on. 

Q. Was there anything else written on? A. Oh. I don't 
know if there was—if it said **contribution for Citizens* 
Committee" or not. I just don't recall that. 1 don't know 
what it said, on the top. 

Q. Whose desk was it on, when you saw it ? A. That is 
Bunn, the foreman of the garage, desk. 

Q. At—and was the desk in Mr. Bunn's office? A. Yes, 
sir. 

Q. And who was there when you saw it, do you recall ? A. 
Oh, I don't know, there was two or three drivers there, I 
just don't know who they were anymore. 

Q. Anybody else? A. That is—one—Bunn. I think. I 
am not sure if he was there or not. I think he was 

11595 there, though. And then there was three or four 
drivers there. 

Trial Examiner Bloom: Mr. Ford? 

(Consultation held between Trial Examiner and Coun¬ 
sel.) 

Mr. Rose: Xo further questions. 

Trial Examiner Bloom: All right, we will adjourn at 
this time and reconvene at a quarter of seven instead of 
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seven, it being* now a quarter after five, rather than start 
in with a new witness at this time. 


Mr. Rose: Quarter to seven? 

Mr. Shawe: O. K. with us, Mr. Examiner. 

Trial Examiner Bloom : Quarter to seven ; 6:45; quarter 
to seven. All right, you are excused, Mr. Bruno. 


(Witness excused.) 

(Whereupon, at 3:15 o'clock p. m., the hearing was ad¬ 
journed to 6:45 o'clock p. in.) 


11599 After Recess 

(Whereupon, the hearing was resumed after recess, at 
6:45 o'clock p.m.) 

Trial Examiner Bloom: The hearing will please come 
to order. 

Mr. Ford: Mr. Capitan. 

Andrew Capitan a witness called by and on behalf of the 
Respondents, being duly sworn, was examined and testified 
as follows: 

Direct Examination 

Q.i (By Mr. Ford) What is your full name? A. Andrew 
< 'apitan. 

Q.! How do you spell that? A. C-a-p-i-t-a-n. 

Q. Where do you reside? A. 142 North Street, Browns- 
town. 

Q. What is your present occupation? A. Ambulance 
driver. 

Q. By whom are you employed? A. Bethlehem Steel 
Company. 

Q. At the Cambria Plant? A. Yes, sir. 

Q.i Who is your foreman? A. Howard Bunn. 

Q. Where do you report for work? A. At the 

11600 garage. 

Q. What was your occupation in the month of 
June, 1937? A. Truck driver. 

Q.i Bethlehem Steel Company? A. Yes, sir. 

Q. Was your foreman Howard Bunn at that time? A. 
Yes, sir. 
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11611 Mr. Ford: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: Any Cross-examination.’ 

11612 C ro$s-Exa»iination 

Q. (By Mr. Shawe) How long have you been working 
with Bethlehem Steel Company, Mr. Capitan? A. Fifteen 
months. 

Q. Working—when did you first start to work/ A. No¬ 
vember 14,1936. 

Q. Did you vote under the Plan of Employees* Repre¬ 
sentation last March? A. I did. 

Q. Where did you vote, when you voted? A. At the 
garage. 

Q. In the plant? A. Yes, sir. 

Q. That is the same garage where the Bethlehem Steel 
Company keeps all their trucks? A. Yes, sir. 

Mr. Ford: Mr. Examiner, I object to this line of <mo¬ 
tioning, it being beyond the scope of the direct examination. 

Trial Examiner Bloom: Well, you may have an excep¬ 
tion noted to the line, if you care to, Mr. Ford. 

Q. (By Mr. Shawe) When did you first hear of the Plan 
of Employees’ Representation? 

Mr. Ford: That is objected to as immaterial, Mr. Exam¬ 
iner. 

11613 Trial Examiner Bloom: He may answer. 

The Witness: Oh, about a month or two before 
they voted. 

Q. (By Mr. Shawe) Did you ever receive a copy of ihc 
Plan? A. I did not. 

Q. Do you know what the Plan is ? A. Yes. They vote 
for representatives to represent you in case you have any 
grievances. 

Q. Does it do anything else ? A. Well— 

Mr. Ford: I don’t know whether that question is capable 
of being intelligibly answered. 

Mr. Shawe: Strike that last question. 

Q. (By Mr. Shawe) Did you ever attend any meeting 
held under the Plan of Employees’ Representation? A. I 
did not. 

Q. Does the Plan have a president or a chairman or some 
one that presides over the Plan, or that is in charge of the 
Plan ? A. I suppose it has. 
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Q. Don’t you know/ A. Why, I know there is someone 
at the head of it. 

Q. Do you know his name/ A. 1 guess Sidney D. Evans. 
Mr. Sliawe: Xo further questions. 

11614 Mi 1 . Ford: Xo further questions, Mr. Examiner. 
Trial Examiner Bloom: That is all, thank you. 

11626 Trial Examiner Bloom: Call your next witness. 
Mr. Ford: Mr. Hanson, please. 

11627 Thomas L. Eanson a witness called bv and on be- 
half of the Respondents, being duly sworn, was ex¬ 
amined and testified as follows: 

Direct Examination 

< x >. ( By Mi*. Ford) What is your full name, Mr. Hanson/ 
A. Thomas L. Hanson. 

Q. What is your present occupation? A. General fore¬ 
man at the Bessemer. 

Q. Where is that/ A. The Lower Works. Bethlehem 
Steel. 

Q. Cambria Plant/ A. Cambria Plant. 

(}. What is tlie Bessemer/ A. The Bessemer Division 
is where they make Bessemer steel. 

How many general types of steel are there made in 
Cambria Plant/ A. In Johnstown. Open Hearth and Bes¬ 
semer. 

O. (’an yon tell ns very briefly the difference between 
Bessemer steel and Open Hearth steel ? 

Trial Examiner Bloom: Don't make it too brief, M»*. 
Hanson. I would like to know. 

The "Witness: This would be very brief, I don’t know 
anything about Open Hearth. 

Trial Examiner Bloom: Tell us about the kind 

11628 you do know about, will you please? 

The Witness: Open Hearth is mostly basic steel, 
whereas Bessemer is acid, that has to do with the elements 
in the steel, what we make mostly down at the Bessemer, 
of course, is what is known as free machining steel, high 
sulphur steel that makes it machine easily. 

We also make billets for the wire mill, wool wire, pin 
wire, all kinds of wire, warped wire, copper fence, nails, 
and also high carbon steels, up as high as 85 carbon. 
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Q. Can you tell us in a general way how Open Hearth 
steel is made.’ A. Open hearth steel is made in what 
11629 you might term an oven, when it is charged with a 
charging crane you put all your scrap and your hot 
metal and whatever yon are going to put in. and it starts to 
boil and you work it until it is all boiled down and they make 
their proper additions, whatever they are going to make, 
whenever it is reached, when it has reached the point where 
it is the specification what the customer calls for, the miller 
will tap the furnace, take that out, then start a new heat. 

O. Well, how long, approximately, does il take to make a 
batch of open hearth steel? A. Averages around ten, 
twelve hours. 

Q. And what do you call one batch of steel— A. Well, 
the average, it averages between seventy-five and eighty- 
five ton, that is for the furnaces in Johnstown. There is 
smaller furnaces and larger furnaces elsewhere. 

Q. What do you call the amount of steel that is made in 
one operation in open hearth furnaces? A. Heat. 

O. And will you describe for us very briefly how Bes¬ 
semer steel is made? A. The converter, we have fifteen ton 
converter at Johnstown, we charge in approximately six¬ 
teen ton of hot metal and whatever alloys we are going to 
put in, and then you blow air through the bottom, 
116JO twenty-five pounds per square inch pressure and 
that blows out all the impurities and wherever all 
your impurities is out, the blower turns the heat down and 
taps that out into steel ladel and there you make whatever 
additions you want to make. 

It takes in the neighborhood of anvwherc from twelve 

* • 

to twenty-two minutes to make a Bessemer heat, it averages 
around fifteen minutes per heat. 

Q. Is a heat known by any other name— A. A blow. 

Q. —when made in the Bessemer converter? A. A blow, 
lots of people call it a blow, from charging to tap. 

Q. A blow is the amount of Bessemer steel made in one 
operation of the converter? A. That’s right. 

Q. How long have you been general foreman of the 
Bessemer. Mr. Hanson? A. Since the latter part of last 
May. 

Q. Prior to that time, what was your occupation? A. 
I was chief inspector at the Lower Works. 
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Q. Inspector of what.' A. I was responsible for the 
shipment of the billets from the billet mill, that is as far 
as surface and the interior was concerned, also re- 

11631 sponsible for the quality of steel shipped oft* the chip¬ 
ping bed, also the axle plant and Xo. 4 mill when it 

was in existence, it is no longer there now. 

<4. What were your duties with reference to the chip¬ 
ping at the Lower Works' A. I had charge of the in¬ 
spectors at the Lower Works, the inspectors were respon¬ 
sible for seeing that the steel was chipped correctly. 

Q. Who was your superintendent at that time? A. Mr. 
R. E. Penrod. 

Q. And with what department were you connected? A. 
Metallurgical Department. 

Q. With what department was the chippers themselves 
connected? A. They were known as the operating* depart¬ 
ment under Mr. Phillips, superintendent of the Lower 
Works. 

At what point in the manufacture of steel is chipping 
carried on? A. That is after it is rolled off the billet mill. 

Q. In the Lower Works, we are speaking of? A. In the 
Lower Works, the billet mill is in the Lower Works, that is 
the 18" Mill, that is where we get our steel. 

Q. In what form is the steel after it is removed from the 
Bessemer? A. It is in ingot form. 

11632 Q. And what is done with the ingot? A. The 
ingot is taken up to the soaking pits, placed in the 

soaking pits, soaked for a certain length of time, whatever 
the given time would be for certain particular steel, and 
when it is ready to heat it correctly, ready to roll, they roll 
it down to billets. 

Q. In the Lower Works, are ingots rolled directly into 
billets, or are they passed through some intermediate 
stage? A. They are only occasionally where you do what 
we call double convert an ingot, we will roll it down to 
19 by 18, and if there is ingot cracks in it, we will burn those 
ingot cracks out and then send it back to the soaking pit 
again to be reheated and to be rolled down to billets. 

Q. What is the process known as chipping that is done 
by the chippers, as I understand it? A. Well, I would say 
the chipping was a process or a means of removing surface 
defects from billets by the use of an air hammer and gouge. 
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Q. What are the surface defects in billets that are re¬ 
moved by chipping.’ A. Well, there is scabs and cracks. 

Q. Could you tell us what causes those defects.’ 

11633 A. Well, a scab comes from a bad pour, what you 
know as a bad pour is when you are pouring the pour 

from the steel ladle into the ingot mould and you don't have 
a slmt-off. By shut-off I mean there is a hole in the bottom 
of the ladle that allows the steel to pass from the ladle into 
tlie mould, and there is a rod that goes down with a head 
on it that covers that hole up, and as long as that head 
will shut the steel from going out from there as you pass 
from one mould to another, why, you have a good shut-off. 

Sometimes the steel, hot steel, will burn a piece off of the 
head or a piece off of the nozzle brick and that will allow it 
to leak out, leak down. If it is only leaking a little bit. 
that won't cause any damage, but if it leaks very much, 
why, you will have a steel splashing around that will splash 
up against the side of the mould and if it stays there and 
sticks on to the ingot, why, then, you get a scab, as a rule, 
on the billet, unless it is of a very finer nature which heating 
will remove through scaling. 

Q. Is there anything that is done in the process of pre¬ 
paring the ingots that is designed to prevent those defects 
from forming in the pouring operation? A. Yes, we tar 
dip the moulds. 

Q. What do you mean by that? A. The moulds. 

11634 when they are allowed to cool down so far and when 
they get down to the point where you can get a 

satisfactory heat on it, by that I mean, not dipping it too 
hot. then you dip it down in the tar and that tar will form 
a heavy coat of tar on the side of the mould. Then, 
whenever you have this splash coming from a bad pour, 
it goes up against the tar. It will be melted, it will melt the 
tar and fall back off into the ingot, itself, and thereby that 
will eliminate a scab. 

Q. What causes ingot cracks? A. Well, several things 
can cause ingot cracks, pouring the heat hot, that has a 
tendency to cause ingot cracks, if you have what is known 
as a hanging ingot that comes from a pouring an ingot 
too full and going over the top of the mould and causing 
it to hang, and then when you strip it, why, it pulls the 
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ingot apart during the contraction and expansion opera¬ 
tion. 

An ingot, if it isn't heated correctly, will cause ingot 
cracks. Then there is certain types of steel you have got 
to be very careful in your heating with it, if you don't, 
why, you will have ingot cracks. 

O. Are there any defects in billets known as seams? A. 
Seams, yes, that is what you term a real small crack, that 
usually comes from a blow hole, that is a gas pocket, 
11(35 very minute gas pocket inside the steel, and as you 
roll your piece down, if your blow hole is right out 
on the surface, the chances is you will lose that seam before 
you get to the billet, but if it is a deep-seated billet hole 
it will more likely come out just where you get your finished 
size and that will cause a seam. As a rule, those seams 
are anywhere from an inch to ten inches long. 

Q. As 1 understand it, the form in which the steel is 
when it is chipped at the Lower Works is known as a billet? 
A. Yes, sir. 

0. Is that correct? A. Yes. 

(j. Is the chipping done when the steel is hot or cold? 

A. As a rule it is cold, we never allow them to get on it 

when it is hot. we alwavs allow it to cool down so there 
• • 

is no danger of a fellow getting burned by falling against it. 

Q. Well, by cold, do you mean absolutely the atmospheric 
temperature? A. Xo. what I would term cold is where you 
could lay your hand on it and not burn your hand. 

Q. What is the place where the chipping is done at the 
Lower Works called ? A. ('hipping beds. 

Q. Well, what part of the works is that? A. The 
Lower Works. 


Q. What part of the Lower Works? A. Chipping de¬ 
partment. 

Q. In the chipping department? A. Chipping depart¬ 
ment. 

Q. How much ground does the chipping department 
cover? A. Well, I should say it is probably about three 
hundred foot long and around eighty foot wide. 

Q. Is that also known as the chipping yard? A. Yes. 

Q. Is the chipping yard outdoors or indoors? A. Well, 
there is a roof on it, and it is all enclosed down the west 
side, I would say, and also the north end and the east end 
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is open, that is where the train comes in from the pickling: 
tubs and also the wide gauge track and the east side, the 
majority of them is open, although there is a small build¬ 
ing on the other side about probably, well, I would say 
about maybe fifty foot long, a building there that partially 
encloses it on the east side. 

Q. Xow, you referred to chipping beds, how many chip¬ 
ping beds are there in the chipping yards? A. Well, 

11637 there is nine at the Lower Works, they only ever use 
eight, the first bed is used a good bit for a boiling 
bed. 

11638 Q. Could you describe one of the chipping beds 
down there for us? A. Well, a chipping bed is— 

there is two sides to a bed. They are made from “I" 
beams, and on either end there is a channel runs there, 
and that holds the bed together. 

Also, one down through the middle, and also the air 
connections, they are on those channels. They are about 
thirty foot in length, and I would say probably twenty-five 
feet wide. That is, each half. In other words, probably 
fifty to fifty-five feet wide, the whole bed. There is tvo 
sides to a bed. 

Q. Well, as I understand it, then, a bed is an area located 
on the ground in the chipping yard? What is your answer 
to that question? A. That is right. 

Q. How are the “I" beams that you referred to ar¬ 
ranged ? A. Well, they are arranged, we will say they are 
running crosswise. They come up about knee-high. Some¬ 
where around knee-high. And you place these billets, they 
—they are just opposite angles from which way the “I" 
beams are placed. 

Q. Well, are the “I” beams resting on the ground? A. 
Yes. 

Q. And the billets are placed on the “1“ beams? 

11639 A. Placed on top of the “I” beams. 

Q. At right angles? A. Right angles. 

Q. To the “I” beams? How large the billets that are 
chipped at the Lower Works Chipping Bed—chipping 
yard? A. The smallest billet, an inch and a quarter: two 
and a half, three and a quarter, five inch, four inch, six 
inch. 

Q. What dimension have you given? A. That is the 
square. 
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Q. One side of the square? A. Yes, one side of the 
square, six by six, four by four. 

Q. Where do the billets that are to be chipped conic 
from? A. The billets come from the 18" Mill. They are 
brought over to the chipping yard on a larrv car. This 
larrv car will probably pull about five lifts, average around 
ten ton to a lift. That is pulled over with a motor, over 
in the chipping yard. 

Q. What is a larrv car? A. A little larrv car is just a 
flat car of about—in the length of. I would say about 
16640 twenty-five or thirty foot long. Has side stakes on 
it to hold the billets on the car. 

Q. What sort of motor power is used to drive the larrv 
car? A. Why, there is a motor there: electric power. 

Q. Is there an operator on the car? A. Any of the un- 
loaders there or the foreman there may even run them, 
themselves, sometimes. 

Q. Does he run it from the car itself? A. The chipping 
department. Over on the chipping side. 

Q. Does anybody ride on the car? A. Xo. 

Q. Is there a motor in the car itself ? A. Xo, the motor is 
over in the chipping yard. 

Q. How is the power transmitted from the motor to 
the car? A. Why, there is a cable comes from the chip¬ 
ping yard over to the 18" Mill, and it pulls it over with 
this cable. 

Q. Xow. you used the expression “lift”. What did you 
hiean by that? A. By a lift, the amount of steel that a crane 
picks up at one time, is a lift. One billet may be a 
11641 lift, or in case of inch and a quarter billets, why. 

as high as probably eighty-five billets, you would still 
call it a lift. Whatever the crane lifts at one time. 

Q. Do the lifts contain more than one type of billet ? A. 
Xo, you only have one kind of steel on a lift. You never— 
not supposed to mix up any billets at all. Any time they 
are mixed, it is an error. 

Q. Well, do the billets come from the same or different 
heats or blow? A. Same heat. Same blow. You never 
mix them up. 

■' Q. What is done with the billets after they are brought 
bver to the chipping yard? A. They are taken off of 
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the larrv car and either placed on the chipping bed or 
up on a pile waiting to be chipped. 

Q. How many lifts are placed on the chipping bed at 
one time? A. Two ordinary sized lifts, one on either side. 

Q. How are the defects removed from the billets after 
they are placed on the chipping bed? A. They are removed 
by the chipper using an air hammer and the gouge. 

Trial Examiner Bloom: Mr. Ford, would you be good 
enough to have him describe that process? We have heard 
a lot about chippers, and we don't know what they do. 

Q. (By Mr. Ford) Tell us just how a chipper 

11642 does his work. A. 1 don't know whether you have 
seen an air hammer or not. But there is a— 

Trial Examiner Bloom: Well, let's assume we haven't, 

because somebodv else will—somebodv else that reads this 

• • 

record mav not. 

The Witness: Well, maybe I can't describe it, either. 
Trial Examiner Bloom: Go ahead, try it. 

The Witness: Well, you have a hammer, I would say 
it is probably—well, around maybe fifteen inches long, 
and a handle on it with a lever, and you have a connection 
up near the handle, the air connection, which you put your 
hose on there, and then there is a hole in the other end of 
the hammer where we have a plunger in there, where you 
put your gouge in there, whenever you are ready to chip, 
why, you put your gouge down against the steel where you 
want to chip, and then press the lever and that turns on 
the air and the hammer starts to work. 

Trial Examiner Bloom: Does it make a noise slightly 
like a machine gun? 

The Witness: Whv, ves. 

Trial Examiner Bloom: Only much lighter? 

The Witness: Yes. 

Q. (By Mr. Ford) How much air pressure do you 

11643 use at the Lower Works? A. As a rule it is around 
100, 115, that is where they like to keep it, around 

there. 

Q. About 100 or 115? A. Yes. 

Q. Pounds per square inch ? A. Yes. 

Q. How deep are the cuts that are made by the chippers 
into the sides? A. How deep is the cut? 


5804- BETH. STEEL CO. ET AL. VS. NATL. LABOR 15EL. BOARD. 


Q. Yes. A. Of course, that will all depend on the chip¬ 
per himself, but I would say in the neighborhood of prob¬ 
ably one-sixteenth of an inch. 

Q. What is the deepest— A. Well— 

Q. —that a chipper goes? A. Well, the deeper you go 
the harder it is to chip, and if you get too deep, why. you 
just have to come up and do that job all over again. Hare 
it out. The idea is to get so deep and then try to keep 
on a straight line all the time. You can do a much better 
job that way. 

Q. Does the speed with which a chipper can operate de¬ 
pend upon the chemical or metallurgical properties of the 
steel? A. In some cases, yes. You have your hard 
11(544 steel and soft steel. Soft steel chips fast. You can 
chip faster than what you can hard steel. 

Q. Well, can you describe just what happens when a ••’nip¬ 
per is chipping soft steel? A. If you chip soft steel, why 
your chi]> will as a rule—all stays together. Once in a while 
it will break off. But if you are chipping, for instance, one 
hundred carbon steel, it will tly off in real line particles. 

Q. That is. one hundred carbon steel—is that hard steel? 
A. That is very hard. 

Q. Xow, you have used the expression “chi]).** What 
does a chip look like, if the steel is made soft? A. Well, 1 

might term it a long shaving. If von have ever saw a chip 

| v v ' * # 1 
that a plane takes off. off* of wood, well, the chip would be 

sometimes similar to that, only as a rule it is not curled up 

like that. It is straight, but it sticks together. 

i Q. Who was in charge of the chippers at the Lower 
Works in the month of March, 1937? A. Mr. Midderhoff. 

Q. Who is his superintendent? A. Mr. Phillips. 
11645 Q. Well, what was Mr. Midderhoff *s title? A. 
General foreman of the chippers. 

! Q. How many chippers were employed at the Lower 
Works Chipping Yard in March, if you know? March, 
1937. A. Well. I am afraid I would make a bum guess, but 
I would say there was over a hundred anyhow. 

Q. Did they work on turns? A. Yes. they worked on 
turns. 

Q. Who scheduled the chippers for work, at that time? 
A. Mr. Midderhoff. 
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Q. Did anybody assign chippers to the chipping beds. > 
A. Mr. Midderhoff or one of his unloaders, whichever one 
happened to be on turn may go in, but Mr. Midderhoff 
always made up the schedule the day before of the gangs, 
what gangs are to work the next day. 

Q. Now, you have referred to inspectors. A. Yes. 

Q. What were their duties? A. Well, an inspector's 
duty was, when he first got a lift on the bed, he took his 
manifest that he would get from the unloaders or from 
the file where the manifests were kept. He would take and 
mark up all of the information on the board that he was 
supposed to: chippers would spread the billets out and he 
would start and mark the defects up that he wanted the 
chippers to take out. 

11646 Then, whenever that would be-—whenever they 
would be done with it, he would inspect it. drawing a 

line across the billets about every yard, and marking out 
any defects that were missed the first time. So after lie 
had marked them up, then the chipper would go and chip 
out the defect that he had marked, and keep up that opera¬ 
tion until that lift was done. 

Q. With what department were the inspectors connected, 
in the month of March, 1937? A. Metallurgical Depart¬ 
ment. 

Q. On what basis were they paid? A. They were paid 
a flat hour rate plus bonus. 

Q. And you were in charge of them, were you? A. 
Yes, sir. 

Q. Were they assigned to a particular bed? A. Yes. 
the Metallurgical Department, that department always had 
charge of that. 

Q. Who did that? A. Either I did it or the turn fore¬ 
man did it. If it was on my turn—we only carried a turn 
foreman on night turn, and naturally he took care of it 
on the night turn, and the other fellow who was on day¬ 
light, if I didn’t happen to be there, why, he would do it. 
He did it most of the time. 

Q. When you assigned the work to the inspectors, 

11647 how did von go about doing that, would vou tell us? 
A. Yes. For instance if Mr. Midderhoff had the 

chippers out to work that day and he worked eight gangs, 
he would come in with eight different sets of cars. We 


5806 BETH. STEEL CO. ET AL. VS. XATI.. LABOR BEL. BOARD. 


start with “B” bed; ‘‘A" bed was used as a supply bed. 
And then I would give him the cards; take these eight sets 
of cards and give each inspector a set of cards, usually 
ten to a set; ten men on a gang, and whatever bed that 
inspector was assigned to, he would go out on that bed. 

Q. What were these cards' A. Time cards. Individual 
time cards. 

Q. Well, for whom? A. The clappers. 

Q. Did an inspector have authority to discipline the 
chippers? A. Xo. 

Trial Examiner Bloom: What do you mean by “dis¬ 
cipline Mr. Ford? 

Mr. Ford: Well, I will be a little more specific. 

Q. (By Mr. Ford) Did the inspector have the power to 
discharge a chipper? A. Xo. 

Q. Did he have power to suspend a chipper? A. Xo. 

Q. Did he have power to send a chipper home? 

11648 A. Xo. 

Q. Did the inspector have power to schedule a 
chipper for work? A. Xo. 

Q. To assign him to a bed? A. Xo. 

1 Q. To increase his wages? A. Xo. 

Q. Decrease his wages? A. Xo. 

Trial Examiner Bloom : Did he have the power to report 
to a foreman or some other supervisory officer or official 
that a chipper was not doing his work properly? 

The Witness: Yes, sir. 

Trial Examiner Bloom: (’an one chipper—say you have 
a gang of chippers, can any one of those chippers report 
to a foreman that another chipper is not doing his work 
properly? Is that a part of his function? 

The Witness: Why, they could, but I never heard of 
them doing it. 

Q. (By Mr. Ford) What— 

Trial Examiner Bloom: Pardon me, Mr. Ford. Were 
you just getting on to something else? If you are. 

11649 we might take a short recess. 

Mr. Ford: Yes. I was going to something else. 

Trial Examiner Bloom: We will take a ten-minute re¬ 
cess. 

(Thereupon a short recess was taken, after which the fol¬ 
lowing proceedings were had:) 
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Trial Examiner Bloom: On the record. Go ahead, Mr. 
Ford. 

Q- (By Mr. Ford) Mr. Hanson, you used the expression 
“soaking pit/’ did you not;’ A. Soaking pit. 

0- Mil at is a soaking pit? A. A soaking pit is a pit, that 
is where you place your ingot to be heated. 

Q. In other words, it is a furnace? A. Furnace. 

Q. Why do you use the expression “soak"? A. Well, 
after you got your ingot up to temperature, then you soak 
it at a certain temperature. When you heat it to a certain 
temperature, we always call it “soak". 

Q. Are or are not the ingots rolled just as soon as they 
came out of the mold? A. Well, they would be too cold. 
Another thing, they have to be allowed to solidify. 

Q. When an ingot cools off, does it cool off uni- 
11(150 formly from surface to the interior, or does it cool 
off at the surface first? A. Well, on the outer sur¬ 
face, and then it freezes right into the center. 

Q. The temperature is not uniform from the interior to 
surface temperature? A. Not then. 

Q. Until it is absolutely cold? A. (Witness nods). 

Q. As I understand it, when steel is rolled, it should be 
of a uniform temperature throughout, is that correct? A. 
Yes. That is right. 

Q. What do the billets look like after they have been 
chipped? A. Well, right as soon as they are chipped, 
wherever you chip a chip off, it is bright and shiny, show¬ 
ing the raw metal, the raw steel. 

Q. Well, the surface is not smooth, then, is it ? A. Xo. 
It is smooth, as far as right where you made the chip, it is 
smoother than the surface, before. 

Q. Well, it is not even, though? A. Xo, it is not even 
then. 

Q. Is a billet a finished product? A. Xo, that is a semi¬ 
finished product. 

Q. What is done with the billets after they are 
11651 chipped? A. They are taken to the finishing mills, 
placed in a furnace there and heated, and then rolled 
through whatever particular mill it is, to whatever shape 
or section they happen to be rolling with. 

Q. Is all the steel chipped? A. Xo. Some grades, for 
instance, does not need to be chipped, and there a lot of 
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billets come up on the chipping bed without any defects on 
them. 

Q. Is all steel that had surface defects chipped. 7 A. 
Well, it is only defective as far as the order intended is con¬ 
cerned. In other words. If you make—to make that clear, if 
you had a forging order, and you had a seam in there, you 

would have to take that out. If vou onlv had a commercial 

• • 

order, you would not have to take it out, while the defect 
is still there, you would not have to take it out. for one 
order, where you would, for the other. 

Q. Well, suppose that you were going to use the steel 
to make a metal fence post out of it, would you chip the 
steel? A. Well, not necessarily. That is just a commercial 
grade. 

11652 Q. What purpose is served by the chipping! A. 
Well, the idea of chipping is to remove the defects 

s6 that when the finishing mills get the billets, they can 

produce a bar from that billet that will pass right out to 

the customer without any reconditioning. 

Q. Is there any way of removing the sort of defects we 

h ! ave been referring to, except by the chipping method? 

A. Yes. Thev could be scarfed. That is— 

* 

Q. What is— A. That is, using a torch, burner torch. 
Q. What is the disadvantage or advantage of scarfing? 
A. Well, in some places they think it is better than (‘hip- 
tang. The disadvantage is better—the disadvantage is 
particularly on the small billet is that the defects on the 
small billet as a rule you can take them out a little quicker 
by chipping than what you can with a hammer, or with the 
burning torch, whereas on big billets, slabs and that, why, 
you can burn them lots quicker than what you can chip it. 

Q. Could you describe for us, Mr. Hanson, the basis 
upon which the chippers in the Lower Works were paid in 
the latter part of the month of March, 1937? 

Trial Examiner Bloom: Would you read that question, 
please ? 

11653 (The reporter repeated the question as above sot 
forth.) 

The Witness: They are paid a straight hour rate plus 
a bonus. 
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Q. (By Mr. Ford) How was the bonus determined at 
that time ? A. We had seven groups, triple A, double A, A, 
B, C, D, and E. 

Q. Groups of what? A. Classification, as we call it. 

Q. As to what? A. As to chipping grade- as to chip 
ping classifications. 

Q. That is, the steel was classified? A. Classified, yes. 
sir. Do you want me to go on with that? 

Q. Yes, explain to us how that was arranged. A. For 
instance, triple A said, “Remove chip—or remove metal 
equivalent to skinning one-sixth of one side, one cut deep.” 

Q. Of a billet? A. One billet—each billet, rather; and 
double A was one-third, and A was two-thirds, and B was 
one full side; C was two sides, D was three sides. E was 
four sides. Those were the different classifications. 

Q. Who decided upon the classifications? A. The 
11 (>54- inspector on the bed. 

Q. Was there any notice in or near the chipping 
yard explaining the seven classifications? A. Oh. yes, it 
was on a couple of places there up on the column>, there. 
Just what I gave you there. 

Q. In other words, a definition of each classification? A. 
Definition of each classification. 

Q. How was it on the column? A. It was painted on 
the column, just as I gave it to you there, right where 
everybody could see it. I am sure that it was in two places. 

Q. How large an amount of steel was classified at one 
time? A. One lift. 

Q. In other words, each lift was classified and no at¬ 
tention was paid to the particular billets in the lift, is that 
correct? A. The inspectors looked over the lift, had it 
spread out, and after they had looked at it, then they 
classified it. 

Q. The entire lift. A. The entire lift. 

Q. Were the chippers informed of the classifica- 
11655 tion on the lift on which they were working? A. 

Yes, it was always marked. 

Mr. Shawe: When, Mr. Examiner? 

Q. (By Mr. Ford) Prior to the time that they began 
to work on the particular lift ? A. It would be marked up on 
the blackboard—there is a blackboard at each bed. 
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Q. What information was put on the blackboard? A. 
Well, there was an order number and the customer and 
the heat number, and the analysis; classification, what mill 
it went to. I believe that was all. 

Q. Was the information on the blackboard for one or 
both of the lifts on the bed? A. There is information for 
every lift that went on the bed. Every lift that went down 
there had all of that information on it. 

Q. Was that information posted before or after the 
chippers had chipped the lift ? A. That was before. 

Q. Who places that information on the blackboards? A. 
The inspector. 

( v >. I low was the bonus of the chippers calculated after 
the steel was classified? A. How was it calculated? 

Q. Yes. A. Well, the rate was, for instance if—- 
11 <>:>(! just say as an example that the steel would be put in 
the double A, and then you would, after it was done, 
why, you had so many hours against that lift, and so much 
weight, then it would show so many pounds per hour and 
so many pounds per hour in double A paid so much money. 

Q. Was the size of the billets taken in considera- 
11(>r>7 tion in determining the rate? A. Oh, yes, your small 
billets, your inch and a quarter, two and a half, they 
were on one page of the rate setters book, and up to four 
inches was on another page, and over four inches, in¬ 
cluding six inches, was on another page. 

Q. For what amount of steel was the bonus rate deter¬ 
mined? A. By the ton, or pound, pounds per hour. 

Q. Who calculated the amount of bonus'? A. There was 
a man from the piece rate department. 

Q. Was the bonus determined separately for each chip¬ 
per? A. Xo, a gang, each gang. 

Q. Well, what was the gang? A. Ten men. 

Q. Ten men? A. Occasionally there may be a gang 
with only eight or nine men in, something of that sort, but 
if there wasn't exactly the amount out there why, they 
made up a gang, whether they had seven or eight or nine 
chippers in it. 

Q. Did one member of the gang receive more of 
1165S a bonus than another? A. Xo, they all received the 
same. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 5811 


Q. Who kept track of the amount of steel shipped by a 
different gang in each classification per day? A. The in¬ 
spector has that on his card. 

Q. I show you Respondents' Exhibit 137, and a>k you if 
you can tell us what it is? A. That is a daily report made 
out by the inspector of the chipping. 

Q. With reference to the time that the chipping was 
done, when were those reports made out? A. They were 
made out at the end of the day, sometimes half of it would 
be done at noon time, but the majority of the time it was 
done at the end of the dav. 

Q. How many copies of reports were prepared? A. We 
had an original and a duplicate. 

Q. What was done with the duplicate? A. Kept in Mr. 
Midderhoff's office. 

Q. What was done with the original? A. They go up to 
the general office. 

Q. I show you Respondents’ Exhibit 132-A to 137. in¬ 
clusive, including the intermediate letters, and ask you 
whether you can tell me whether those are duplicates or 
originals ? A. They are originals. 

11659 Q. Was the system in effect at that time, that is, 
during the month of March, 1937, ever explained to 
the chippers at the Lower Works as far as you know? A. 
Yes, I explained it many a time whenever I first went down 
there, and different times afterwards, too. 

Mr. Shawe: Excuse me, Mr. Examiner, may we have 
what was explained to them, just how it was explained to 
them ? 

Trial Examiner Bloom: I think that might be well, Mr. 
Ford. 

Q. (By Mr. Ford) How did you explain it to them, Mr. 
Hanson ? A. Just as I told you awhile ago, how much chip¬ 
ping has to be done in triple A and double A and so on, I 
had a book that I used to show them, I would show them 
how many, figure it out and show them. Xow, I would say, 
“If you chi]) this, for instance, in so many hours, why your 
rate will bo so many pounds per hour,’' and then I showed 
them how much bonus they would get if they would do it, 
and then I would show them how much they would get if 
they worked a little bit harder and got it out faster. 
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11660 Q. Dili you explain it to them individually or in 
' groups? A. Well, individually and in groups. 

Q. Did you ever explain the system to the inspectors? 
A. Oh. yes. 

Mr. Shawe: Mr. Examiner, I don't think the wind c\ 
plain means anything unless it is explained in the record 
just what he explained to the inspectors. 

Mr. Ford: Well, as I understand the testimony, he ex¬ 
plained how the bonus system operated. 

Trial Examiner Bloom: Well, he told them the same 
thing, as 1 understand it. that he told the chippers, is that 
right ? 

The Witness: Correct. 

Trial Examiner Bloom: He has previously told us about 
that. 

o. (By Mr. Ford) Did you give the inspectors any in¬ 
structions with reference to the system? A. Yes, 1 ex¬ 
plained the system to them, of course, the majority of those 
fellows that had the thing explained to them before I went 
down there because that system was in effect whenever 
I went down there, but I re-hashed it many a time because I 
wanted to make sure that they did not forget it, not only 
that. I gave them a card with it on, too, a little card. 

11661 I just would get them to stick in their pocket there 
so they would not forget it and in addition, as I 

told you, it was right on the columns there where everybody 
could see it. 

Q. Did the inspectors ever explain the system to the 
chippers. as far as you know? A. Yes, I asked them to 
do it. 

Q. When did you go down to the Lower Works, in¬ 
cidentally Mr. Hanson, as chipping inspector? A. About-- 

Q. As chief inspector? A. About '29, I would say it was. 

Q. 1929? A. Yes. 

Q. Did you ever refuse to explain the system to a chip¬ 
per? A. Oh. no. 

Q. Do you remember how long the system that you have 
described remained in effect? A. Let me see. I believe it 
was April 19th of last year, I believe it was when the thing 
was changed. 

Q. Prior to that time, did the chippers ever complain 
to you about the system ? A. No, they never complain to 
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me, other than I may say that a couple of them complained 
to their representative, Mr. Fpdyke, and he brought 
11662 the slips in to me and we looked up the cards and we 
found out in each case that it was in E class which 
is the lowest class, and that was the reason for his com¬ 
plaint because in E class, if you have a lot of chipping to 
do, that way you can't make out as good as you would in 
any other class. 

( c >. Xow, what are these slips that you have referred to? 
A. That is an individual bonus slip, it is given to put in a 
rack where the chippers can go and get it each day. 

Q. After you and Tom Updyke had gone over the 
records, did he make any further complaint? A. Xo. 

(J. As to— A. Everything seemed to be satisfactory, I 
never heard any more about it. 

Q. Xow, as I understand it, there was a change made in 
the method of paying the chippers in the month of April, 
1637, is that correct? A. That's right. 

y. Could you describe for ns just what that change was ’ 
A. You mean the new set-up? 

( t ). Yes, the new system. A. There was four divisions in 
the new set-up, it took the thing right out of the inspector's 
hands and it was all set, in other words, there was a 
It663 class for the billets to go in even before they were 
rolled, we knew what class thev would be in. 

For instance, Xo. 1 was an inch and three-quarters and 
two and a half inches Bessemer, and the Xo. 2 was big 
Bessemer billets, Xo. 3 was what they term the open hearth 
special, such as the high carbon spring steel, silica manga¬ 
nese, low carbon, low manganese, open hearth, open hearth 
screw stock, I believe that was all, Xo. 4 was all other open 
hearth billets other than those Xo. 3. 

Q. For steel that fell into a particular division, was the 
rate some throughout for all sizes in that division: A. I 
don't— 

Q. All billet sizes, I mean? A. Well, you see, Xo. 1, that 
was Bessemer, that would be an inch and three-quarters 
and two and a half. 

Q. Well, how many sizes were in Xo. 4 division, for ex¬ 
ample? A. Well, an inch and three-quarters and two and a 
half open hearth, other than those specials, as I mentioned 
in No. 3. 
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Q. How many— A. Now, if we had any larger billets 
than that, then we would have to take the Franklin chipping 
yard set-up, but we roll very few large open hearth billets 
at the Lower Works, only when that mill is down, do 
11(>64 we roll any. 

Q. IIow many different rates were there under 
the now system* A. Four. 

What did the rate depend upon, tonnage? A. Ton¬ 
nage chipped out in that particular division, one of the four 
divisions, I mean. 

Q. Was the amount of chipping on a particular billet 
taken into consideration under the new system? A. Xo, 
it was tlie tonnage that they got out in that particular 
class. 

Q. Regardless of the difficulties of chipping? A. Regard¬ 
less of the chipping, whether there was nothing on it or 
you had to skim it. 

{). Did tin* inspectors have any discretion in determining 
into what, which one of the four divisions, the steel should 
he put ! A. Xo, that is what I explained, that was taken out 
of their hands, that is already set up, that is a set figure, 
there is nobody can change that. 

Q. In so far as you know has there been any change made 
in that new method lip to the present time ? A. Xot that I 
know of. 

Q. Among how many chippers was the bonus divided 
under the new system ? A. All the chippers that 
1 !(>()') worked on day turns, that was all the money that was 
earned there was divided up equally amongst those 
cliippers on that turn, and all the fellows that were work¬ 
ing on night turn, that would be divided up amongst them, 
what thev made. 

0. At the time that that change was made, were the chip¬ 
pers informed of the new system? A. Yes, there was, 
on the bulletin board there was a form made out out there, I 
showed them. Mr. Midderhoff, I am pretty sure he ex¬ 
plained it to some of them, anyhow, and I know that it was 
explained to Mr. Updyke. 

Q. Was there any daily information posted about the 
work done after the new system was instituted? A. Yes, 
each morning, the following morning, it would be posted 
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right on tlie bulletin board what they made the previous 
day. 

Q. What was posted? A. It was what was chipped in 
the first division, the ton, and the bonus earned and tin* 
same way in the second, third and fourth. Then at the 
bottom there was a total that showed, then there was an¬ 
other column that showed what bonus each chipper made 
the preceding day. In other words, if he made seventeen 
cents an hour, that showed seventeen cents an hour right 
on that slip where he could see it. 

Q. Under the new system, was there any flat 

11666 hourly rate paid to the chippers? A. Yes, there was 
a Hat hourly rate. 

(J. What was that under the new system ? A. Sixty cents 
an hour. 

( t ). An the seventeen cents that you refer to would be the 
bonus over and above that ? A. The bonus above the base 
rate. 

Q. Was there anybody in charge of inspectors of the 
Lower Works chipping yard except yourself up till the 
time that you left? A. Xo. 

Q. Mr. Hanson, do you know Jose Jaime? A. Yes, sir. 

Q. Who is he? A. Chipper at the lower chipping de¬ 
partment. 

O. How long have you known him ? A. Oh, I have really 
known, to see him, probably about two years, somewhere 
around there. 

Q. Did Mr. Jaime ever request you to explain how the 
bonus system for the chippers operated? A. Xo, sir. 

Q. Did he ever tell you in words or substance that he 
would like to have a way to know how to make his own 
figures to know what he was paid for? A. Xo, sir. 

11667 Q. Did you ever tell him in words or substance, 
* “What do vou want to know that for ?” ? A. Xo, sir. 

Q. Did he ever tell you in words or substance, “That is 
what I am working for, I have a right to know”? A. Xo, 
sir. 

Q. Did any inspector ever have any such conversation 
with Jaime, in so far as you know? A. Xo. 

Q. Did you ever hear, apart from Jaime’s own state¬ 
ments, that he ever had had such a conversation with any 
of the inspectors? A. No, sir. 
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Q. Wore you ever present at a meeting of inspectors in 
the tool shed or tool shanty in the chipping yard in which 
Jaime said in words or substance that he wanted to know 
how the bonus was paid, ho wanted to know how the bonus 
was paid, that he wanted to make his own figures? A. Xo, 
sir. 

O. Was there ever anv such meeting, in so far as vou 
know? A. Xo. sir. 

(>. Apart from statements made by Jaime himself, did you 
ever hear of any such meeting? A. Xo, sir. 

11668 O. Were you ever present at any meetings in the 
tool shed or tool shanty at which any inspector dis¬ 
missed the bonus system with Jaime? A. Xo, sir. 

Q. Was there ever any such meeting as far as you know? 
A. Xot that I know of. 

( c >. Apart from .Jaime's own statements, did you ever hear 
that there was any such meeting? A. Xo, sir. 

(>. Did >oa over say to Jaime in words or substance, 
“You damn fool, you are taking a big chance for wanting 
in know too much"? A. Xo, sir. 

Q. In so far as you know, did any inspector ever say to 
Jaime in words and substance, “You damn fool, you are 
taking a big chance for wanting to know too much*’? A. 
Xo, sir. 

Q. Apart from statements made by Jaime himself, did 
you ever hear that any other inspector ever said to Jaime 
in'words or substance, “You damn fool, you are taking a 
big chance for wanting to know too much”? A. Xo, sir. 

Q. Did Jaime ever tell you in words or substance that he 
did not think he was a damn fool for demanding to know 
what he was working for? A. Xo, sir. 

11665) Q. In so far as you know, did Jaime ever tell any 
inspector in words or substance that he didn’t think 
that he was a damn fool for demanding to know what he 
was working for ? A. Xo, sir. 

Q. Apart from statements made by Jaime himself, did 
you ever hear that Jaime had told any inspector that he 
did not think that he was a damn fool for demanding to 
know what he was working for ? A. Xo, sir. 

' Q. Have you over made an investigation among the in¬ 
spectors of the Lower Works in connection with an alleged 
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meeting in the tool shed or tool shanty at which Jaime re¬ 
quested information about the bonus system ? A. I did. 

Q. "When did you make this investigation? A. Around 
the forepart of November. 

Trial Examiner Bloom: What year, please? 

The Witness: Last year. 

Trial Examiner Bloom: Thank vou. 

Q. (By Mr. Ford) Now, by inspectors, Mr. Hanson, I 
assume that you understand that 1 mean chipping inspec¬ 
tors? A. Yes, sir. 

Q. Tell us just what you did in connection with 

11670 this investigation? A. 1 went to the chipping yard 
and talked to all the fellows that were inspecting 

that dav and I asked them, each one individuallv, if thev 
ever attended a meeting in the tool shanty where Jose Jaime 
asked for any information concerning the bonus system, 
and each one told me no. 

Q. How many were working that day ? A. I believe there 
was about six that day, because I went back in the next day 
or two and I asked the rest of the fellows that I had not 
seen the previous day. 

Q. What is a pickier and shipper or shipper and pickier, 
Mr. Hanson? A. A piekler-shipper is an employee of the 
Lower Works chipping department whose duty it is to 
pickle the steel and help place steel on the beds and take it 
off after it is chipped. 

Q. Now, can you tell us just what the process of pickling 
is? A. Pickling, they put it in an acid solution, the object 
is to remove the scale from the billets so that the defects 
can be easily seen. 

Q. Is the acid solution kept in tanks? A. Yes, pickling 
tubs, as we call them. 

11671 Q. How is the steel placed in the pickling tank or 
pickling tub? A. You take a lift and put it in there 

on chains and it is allowed to stay in there till it is pickled 
thoroughly. 

Q. What machinery is used to place the steel in the pick¬ 
ling tub and then remove it afterwards? A. A crane. 

Q. Who operates the crane ? A. The crane man. 

Q. Does the crane man receive instructions as to just 
what to do? A. Yes, he receives instructions from some¬ 
body on the ground. 
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Q. Who is that, usually? A. In that particular operation 
it would be the pickler-shipper. 

Q. Is there any difference between a shipper and a pick¬ 
ier and a pickier and a shipper? A. No, that is just the 
same. 

Q. Is all steel that is chipped pickled first? A. No. 

Q. What steel is pickled? A. Well, just some very par¬ 
ticular orders, there is not a whole lot of steel pick- 

11672 led. 

Q. What is an unloader in the chipping yard ? A. 
An unloader in the lower works chipping department would 
be an employee in that department whose duties it would 
be to place the steel on the chipping bed and take it off 
when it is finished. 

Q. What sort of machinery is used in that operation? 
A. Just the crane. 

Q. Who operates the crane? A. The crane men up there. 

Q. Does somebody give the crane man directions? A. 
Whoever has charge of the crane right at that time, which¬ 
ever unloader is making the list he makes the signal. 

Q. Who is the superior of the picklers and shippers and 
the unloaders? A. Mr. Midderhoff. 

Q. With what department are those employees con¬ 
nected? A. They come under the operating in the Lower 
Works operating department. 

Q. Is their work done under the supervision of the in¬ 
spectors? A. No. 

Q. Do the inspectors give them any directions in con¬ 
nection with their work ? A. No. 

11673 Q. Do they examine their work after they do it? 
A. No, they have nothing to do with it. 

Q. Do the inspectors come in contact with the shippers 
and picklers and the unloaders in the course of the per¬ 
formance of the duties by those employees in any way? 
A. Well, they do. 

Mr. Shawe: Mr. Examiner, may I interrupt here, might 
I suggest that we have the locations of where these men 
perform their work? I think that might help, don’t you? 

Mr. Ford: Well, as I understand it, Mr. Examiner, the 
witness has testified that the pickier and shipper pickles 
the steel in the pickling tub and then has the job of bring¬ 
ing it over to the chipping beds and that the unloaders are 
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responsible for placing the steel on the chipping beds and 
lifting it off so I assume that the fair inference from that 
is that they work in the chipping yard. 

Trial Examiner Bloom: Is that what you meant, Mr. 
Shawe ? 

Mr. Shawe: Yes, I meant to describe in feet or in yards 
how far away the chipping beds are from where the men 
pickle this steel. 

Trial Examiner Bloom: Oh, I see what you mean, 

11674 would you do that, Mr. Ford? 

Q. (Bv Mr. Ford) How far is the pickling tub 
from the chipping yard? A. Well, the pickling tub is right 
in the chipping yard. 

Q. Right there in the chipping yard? A. Yes. 

Q. Was that true in the month of March, 1937? A. Yes. 

Q. Suppose that the crane man refuses to obey the direc¬ 
tions or instructions of the unloader or the pickier and 
shipper as the unloader or pickier and shipper, does the 
unloader or pickier or shipper have the power to complain 
to the crane man’s superior, do they have the power to 
complain to the crane man’s superior? A. Well, he would 
go into his foreman. 

Q. And what does an inspector do if he has occasion to 
find fault with the work of a shipper? A. Well, he could 
complain to the chipper foreman. 

Q. What is a burner man? A. A burner man in the 
Lower Works chipping department is an employee of that 
department whose duty it would be to burn cracks out of 
ingots, break down ingots. 

Q. Where is that work done? A. Well, that was formerly 
done down under 41 crane. 

11675 Q. Is that in the chipping yard? A. That is prob¬ 
ably fifty, sixty feet from the chipping yard. 

Q. Do the chipping inspectors have anything to do with 
that work? A. No. 

Q. Do they have anything to do with the men that do that 
work? A. Nothing whatsoever. 

Q. At the time that you were chief inspector at the Lower 
Works chipping yard, Mr. Hanson, did you have any other 
employees under your supervision beside the inspectors? 
A. No. 

Trial Examiner Bloom: You mean directly under? 
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Mr. Ford: Directly or indirectly. 

The Witness: Well, the chippers were indirectly under 
me, that is, inasmuch as we directed them what to take oil 
and what not, they obeyed us as far as that would be con¬ 
cerned with whoever we marked up, they would have to 
take off. 

Q. (By Mr. Ford) Well, in other words, the inspectors, 
you and your subordinates, indicated to the chippers what 
work they were to do? A. That’s right. 

11676 Q. And then you examined—by “you” I mean you 
and your inspectors—examined their work after it 

was done ? A. After it was done. 

Q. Did you ever have a conversation with Tom Updyke 

in which you said to him in words or substance, “Tom, 1 

want to tell you something, my boys I know all belong to 

the C. I. O. Do you.” A. Xo, sir, I never said that. 

Q. Did you ever tell him in words or substance if the 

men wanted any advice you would give it to them, but that 

the C-1. 0. was no good? A. Xo, sir. 

Q. Do you know John Ignots ? A. Yes. 

Q. Who is he*? A. He is an employee of the chipping 

vard down there. 

% 

Q. Did he have a conversation with you about the C. T. O. ? 
A. Xo, sir. 

Q. Do you know what the Moose Temple is, Mr. Hanson? 
A. Where it is? 

Q. What it is? A. Yes. 

Q. Did Tom Updyke ever mention the Moose Temple to 
you ? A. Y'es, sir. 

11677 Q. When was that ? A. Well, it was sometime prior 
to the strike, probably a month or two before the 

strike. 

Q. Do you recall what he said? A. Y'es, he was in the 
office that morning and I was working at the desk, and he 
started talking, and he said, “I was up to the Moose Tem¬ 
ple last night, why don't you go up?” 

Q. What did you say? A. I said, “Oh, Tom, I don’t 
think they want me up there.” 

Q. Did he say anything to you after that? A. Xo, that 
was the end of the conversation. 

Mr. Ford: Xo further questions, Mr. Examiner. 

‘Trial Examiner Bloom: Mr. Shawe? 
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Cross Examination 

(*). (By Mr. Shawe) Did you ever see Tom Updyke wear 
any kind of a button, Mr. Hanson? A. 1 can’t say that 
1 did. 

Q. Would you state positively under oath that you never 
mentioned the (J. 1. O. to Mr. Tom Updyke? A. Bight, I 
am under oath. 

Q. I believe you said that there was a change in the bonus 
system on April 19tli, 1937. A. That's correct. 

11678 Q. 1 believe you testified that prior to April 19tli 
the men were paid on an hourly rate plus a bonus, 

is that correct? A. Yes, that’s correct. 

Q. Prior to April 19th what was the hourly rate under 
the bonus system? A. Well, just before the change went 
into effect 1 believe it was fifty-eight and one-half cents an 
hour. 

Q. And was it increased after April 19th? A. It went 
to sixty cents. 

Q. A cent and a half an hour, is that correct? A. Well, 
fifty-eight and a half and one and a half—sixty. 

Q. Were the men working eight hours shifts ? A. Yes. 

Q. After the change? A. Y"es. 

Q. So would you say that the men were increased twelve 
cents a day on the hourly rate? A. Well, whatever that 
figures up to, why, that is what it would be. 

Q. I believe you also told us that after April 19th that the 
discretion was taken out of the hands of the inspectors, 
is that correct? A. That's right. 

11679 Q. Just what do you mean by that? A. 1 did not 
say discretion, I said the thing was taken out of the 

hands, up until that time it was the inspector's judgment 
as to what class he put it in. 

Trial Examiner Bloom; Put what in ? 

The Witness: In grading the steel. 

Trial Examiner Bloom: I see. 

The Witness: That is the triple A, double A, and so 
on. After April 19th that was eliminated, the inspector 
did not have anything to do with it. In other words, steel 
that is going to be rolled two weeks from now, we know 
what class it is going to be in. 
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Q. (By Mr. Shawe) But prior to April 19th, that en¬ 
tire matter was in the inspector’s hands? A. It was right 
in the inspector’s hands. 

Q. Did anyone check the inspector’s judgment? A. I did, 
many a time. 

Q. You have told us about a tool shanty. A. Yes. 

Q. Do you have an office in the tool shanty ? A. No, the 
tool shanty is at one end of the building, there is a grind¬ 
ing department in the middle of the building, and our office 
is in the other end of the building. 

Q. AY hat is in the tool shanty? A. Hammers, 
116S0 gouges, hose, and there is a place there where the 
hammer repairmen work. 

Q. Is there any desks in the tool shanty ? A. Xo. 

Q. I believe you also told us that the bonus rates were 
posted on the bulletin board, is that correct? A. That is 
correct. 

Q. Where is the bulletin board located? A. It is right 
near the tool shanty, in other words, if you was to start 
right where I am sitting, we will say, A bed, B bed, and 
so on down the line, it is right opposite A bed. 

Q. Did you ever post any bulletins on that bulletin board ! 
A. Xo, sir, I did not have anything to do with that. 

Q. "Well, who did have anything to do with that? A. Mr. 
MidderhotT’s department. 

Q. Did you ever read any bulletins on that bulletin board? 
A. Oh, yes. 

Q. Did you ever see any minutes of the Employees’ Rep¬ 
resentation Plan posted on that bulletin board? A. Yes. 

Mr. Ford: That is objected to, Mr. Examiner, as im¬ 
proper cross examination. 

11681 Trial Examiner Bloom: He may answer. 

The Witness: Yes, I have seen that. 

Q. (By Mr. Shawe) Did you ever read any minutes of 
the Employees’ Representation Plan ? A. Yes, I read them, 
yes. 

Q. Were they mimeographed minutes? A. I couldn’t 
swear to that, but I imagine they were. 

Q. Printed in some form? A. Yes, I would say they were 
mimeographed. 

Q. I believe you told us that the bonus system was ex¬ 
plained to the men individually and in groups? A. Yes, 
that’s right. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 5823 


Q. Did you—I believe you also told us that you know you 
explained it to Thomas Updvke, is that correct ? A. That 
is correct, several times to Tom Updvke. 

Q. How do you know that inspectors explained this sys¬ 
tem to the chippers? A. Because I saw them talking to 
them after I told each one to go out and explain it to 
them on different days, I watched them doing it. 

Q. Did you ever hear them explain it to them? A. I 
did not go up and iisten to what they said, but I know they 
obeyed instructions. 

Q. How do you know that? A. I would be willing 

11682 to take an oath that that is what they were doing. 

Q. Did you hear what they were saying? A. Xo, 
I didn't hear what they were saying. 

Q. How long were you chief inspector—I believe, is that 
correct? A. That’s right. 

Q. In that department? A. 1 went there in 1929, and 
I left there, I am pretty sure, it was May 25th of this last 
year. 

Q. Was the bonus system in effect the entire time that 
you were there? A. Yes, sir. 

Q. Xow you say you know you explained it to Tom Up- 
dyke; why did you explain it to Thomas Updvke? A. He 
asked me. 

Q. I believe you said that Thomas Updvke was the Em¬ 
ployees’ representative, is that correct? A. That's right. 

Q. How do you know that? A. I knew he was following— 
well, he was the duly elected—he was duly elected because I 
saw the returns of the ballots. 

Q. Where did you see the returns ? A. Well, if I remem¬ 
ber correctly it was on the door of the tool house. 

11683 Q. Do you remember when they had the elections 
under the Employees' Representation Plan last 

March? A. Yes. 

Q. Do you remember where the men voted? A. Yes. 

Q. Where did they vote? A. If I remember correctly 
they were voting in the office, that is the office where I be¬ 
long. 

Q. They voted in your office? A. Yes, sir. 

Q. Did men file in and file out to vote? A. I couldn’t tell 
you that. 
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Q. Did you see any of the men go into the office to vote ? 
A. 1 saw them go in. 

Q. Where at in your office was the booth located, if there 
was a booth? A. 1 may tell you better that 1 went in, took 
about two or three steps in that morning, and when 1 saw 
the men there with the baiiot boxes I turned around and I 
walked out, and I never returned that day. 

Q. Did you see the booth when you went in that morning? 
A. I couldn't say that I saw a booth in there, but I know 
that I saw the board, because i have seen them there on 
previous occasions before, and I knew what they 

11684 were there for, and I turned around and 1 walked 
out. 

Q. Do you know who was in the office that day on the 
board, I believe you said? A. I couldn't tell you that. 

Q. Well, how did you know what they were doing in there ? 
A. I saw them there, they had their box and I don't know 
the fellows by name, 1 can pick them out for you if they 
were around in this room right now, but I don't know any of 
them by name. 

Q. Well, were the men that worked under you allowed 
to vote in the plant ? A. Xo, not for the last two years, I 
believe it was, maybe three years. 

11685 Q. They were not allowed to vote? A. They were 
not allowed to vote there, the inspectors were not 

allowed to vote, the chipping inspectors. 

Q. I mean the chippers. A. Oh, the chippors voted, cer- 
tainlv. 

Q. Well, were the chippers permitted to vote during 
working hours? A. That's more than I can tell you, they 
voted, some of them, during working hours. How they 
done that I could not tell you, how they did it, 1 never inter¬ 
fered with the voting whatsoever. 

Q. Well, you said inspectors had not been allowed to 
vote for the last two or three years? A. That’s correct. 

Q. How do you know that ? A. Because I know none of 
them are allowed to vote. 

Q. Who told you that? A. The inspectors told me so 
themselves. 

Q. Why weren’t they allowed to vote? A. I couldn’t 
tell you, it was evidently a rule passed by somebody that 
an inspector was not allowed to vote. 
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Q. Do you know the Plan of Employees’ Representation? 
A. I couldn't tell you that—do you mean— 

Q. Well, do you mean that the inspectors were not al¬ 
lowed to vote under the nominations and elections 
11686 held under the Plan, is that what you mean ? A. 

Well, 1 will explain it to you, for instance, Mr. Up- 
dyke was elected down there. 

Q. Yes. A. The inspectors were not allowed to vote in 
that election, either at the primaries or the finals, that is 
the chipping inspectors, the chippers in the mills in the 
plant, they did vote. 

Q. You say that has been true for the last two or three 
years? A. 1 believe that is how long it has been, two years, 
I am sure. 

Q. Do you know Louis Bruckner? A. Yes, sir. 

Q. Was he allowed to vote under the Plan? A. No. 

Q. Is he one of your inspectors ? A. He was at that 
time. 

Q. Was he one of your inspectors during the month of 
March, 1937? A. 1 can't swear to that, he was only there a 
short while, 1 believe, let's see, 1 would say that he was there 
at that time but I know he was only there just a short while, 
I would not just want to get myself involved into some¬ 
thing as close as that. 

116S7 Trial Examiner Bloom: Well, you can find out 
for sure, examine Respondents' Exhibits 132-A 
through 132-AA and tell us from that, and see if that re¬ 
freshes your recollection as to whether Mr. Bruckner was 
there during March, 1937? 

(Respondents’ Exhibits 132-A to 132-AA was passed to 
the witness.) 

A. Yes, he was there during March. 

Q. (By Mr. Shawe) Mr. Bruckner was not permitted to 
vote under the Plan, is that correct? A. No chipping in¬ 
spector was allowed to vote under the Plan. 

Q. Did any one ever tell you why they weren't permitted 
to vote? A. Xo, I couldn't tell you that. 

Q. Did any one ever tell you why ? 

Trial Examiner Bloom: He said, “Xo.” 

Mr. Ford: He said “Xo” once. 

The Witness: Xo. 
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Q. (By Mr. Shawe) Did you ever inquire as to why they 
could not vote? A. Xo, I did not inquire. 

Q. Are you permitted to vote under the Plan? A. Xo. 

Q. Why aren't you permitted to vote? A. I am a 
11688 foreman. 

Q. Well, when you were chief inspector, were you 
permitted to vote? A. Xo, sir. 

Q. Have you ever voted under the Plan? A. It seems 1 
did when I first was employed, about ten or twelve years 
ago, up in Gautier, it has been so long ago I have no recol¬ 
lection of it. 

Q. How long ago has the Plan been in existence, do you 
know, how long has it been in existence? A. I believe it 
is about twenty years. 

Q. Were you there when it first started? A. Xo, 1 have 
onlv been working about ten or twelve vears. 

Trial Examiner Bloom: Do you have anything more, 
Mr. Shawe? 

Q. (By Mr. Shawe) Xow, Mr. Hanson, I believe you 
told us that the burner man worked about fiftv, sixtv feet 
away from the chipping yard, is that correct? A. That is 
where that burning was done at that time. 

Q. Was that true during the month of March, 1937 ? A. 
Yes. 

Q. Is that right? A. That's right. 

116S9 Q. I believe you told us that there was the gangs 
included, that the gangs usually included ten men, is 
that correct? A. That’s right. 

Q. Did that include the inspector? A. Xo, just chippers. 

Q. How are inspectors paid? A. They were paid a flat 
hour rate and a bonus. 

Q. Well, is their hourly rate higher than the chippers? 
A. I just can't tell you. it was about, I imagine, it was 
about pretty close to the same, I couldn’t swear to that 
now. 

Q. Did they get the same amount of bonus as the chip¬ 
pers? A. Well, it would fluctuate, sometimes the inspectors 
did not get any bonus. 

Q. Well, generally, doesn't an inspector make more money 
than a chipper does ? A. At different times, it all depends 
on the steel, if the steel is good, then the inspector has a 
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chance, if it is poor, lie is liable not to make a cent of bonus. 

Q. Isn’t that true of the chippers also? A. No, because 
there are seven different classifications. In other words, 
you are liable to have, for instance, well, we would just 
say in D class, three hundred pounds per hour. We 

11690 would just say, for instance, the chipper, they pay 
fifteen cents an hour, and if you look over in the 

next column you will find three hundred pounds there also, 
the pay may be higher, and look in the other one and it 
will pay higher yet, so he has a chance, outside of triple 
“A” and “E" class, the chipper had a chance to make 
equally in one division and the other, that is the way the 
thing was set up, but if it was Triple “A", for instance, 
there may not be a chip made on that, all he did was turn 
it over to the inspector to look at and pick up, he got a 
high bonus. 

If it is E class where you have to do a lot of chipping, he 
is liable to make nothing or close to nothing. 

Q. Let me ask this question, I am not quite clear, if you 
had a choice to make, would you rather have a job as an 
inspector or a chipper? 

Mr. Ford: That’s objected to as immaterial. 

Trial Examiner Bloom: You may answer. 

The Witness: Sir? 

Trial Examiner Bloom: You may answer. 

The Witness: I will take inspector. 

Q. (By Mr. Shawe) Inspector is the better job than 
chipper, isn't it? A. It all depends, I would take in- 

11691 spector. 

Q. Would you call an inspector a straw boss ? A. 
Well, I have often heard that term straw boss used, but I 
never really used it and I never heard anybody use it, but 
I have read where it was used. 

Mr. Shawe: Xo further questions. 

Trial Examiner Bloom: Anything further, Mr. Ford? 

Mr. Ford: Just one or two questions. 

Redirect Examination 

Q. (By Mr. Ford) Mr. Hanson, when you were explain¬ 
ing just a few minutes ago the relative earnings of a chip¬ 
per and an inspector, you were speaking as of the period— 
A. Yes. 
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Q. —prior to April 19th! A. Yes, that’s right. 

Q. April 19, 1937, is that correct! A. That’s correct. 

Mr. Ford: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: That is all, thank you very 
much. 

(Witness excused.) 

Trial Examiner Bloom: Call vour next witness. 

Mr. Ford: Mr. Mikula. 

11692 Andrew S. Mikula a witness called bv and on be- 

% 

half of the Respondents, and being first duly sworn, 
was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Ford) What is your full name, Mr. Mikula! 
A. Andrew S. Mikula. 

Q. How do you spell your last name! A. M-i-k-u-l-a— 
get it right, boys. 

Q. What is your occupation ! A. Chipper inspector, down 
at the Lower Works. 

Mr. Rose: (’an we have the address! 

Q. (By Mr. Ford) What is your address, Mr. Mikula? 
A. 361-1 2 Beatrice Avenue. 

Q. Johnstown ? A. Right. 

Q. How long have you been an inspector at the Lower 
Works chipping? A. The past nine years. 

Q. Have you held any other jobs during that period? A. 
I did not. 

Q. Can you tell us what your duties are at the present 
time? A. They consist of inspecting the steel after it is 
chipped by the chippers. 

11693 Q. Who is your immediate superior at the present 
time? A. At the present time? 

Q. Yes. A. Joseph L. Bennett. 

Q. What is his title ? A. Chief Inspector. 

Q. Who was your immediate superior in the month of 
March, 1937 ? A. Thomas L. Hanson. 

Q. What was his title at that time? A. Chief Inspector. 
Q. Do you inspect the work of all of the chippers that are 
working at one time, or only of certain particular chippers ? 
A. I inspect the steel of the chippers that are assigned to me 
on that particular day, that constitutes a gang of ten men. 
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Q. Was that true in March. 1937 ? A. Yes, sir. 

11694 Q. In March, 1927, did you have the power to hire 
drippers’ A. I did not. 

Q. Did you have power to discharge them? A. I did not. 
Q. Did you at that time’ A. 1 did not. 

Q. Did you have power to schedule them for work? A. 
Xo power whatever. 

( t >. Did you have power to increase or decrease their 
wages? A. Xo, sir. 

Q. Did you have power to assign them to a particular 
bed? A. Xo, sir. 

Q. Did you have power to discipline them for poor work¬ 
manship or improper conduct of any sort? A. Xo, sir. 

Trial Examiner Bloom: What do you mean by “disci¬ 
pline"? 

Q. (By Mr. Ford) What do you understand by the word 
“discipline"? A. Whether I could send a man home, or 
have him discharged, or something. I did not have the 
power to do that. 

11695 Q. In the month of March, 1937, did you work, for 
the entire turn, with the same gang of drippers that 

vou started out with, at the beginning of the turn? 

Mr. Rose: Well— 

The Witness: For an eight-hour period? 

Q. (By Mr. Ford) Yes. A. Yes. Yes, sir. 

Mr. Rose: 1 don't think the question is clear. During 
the month of March, there were quite a number of eight 
hour periods. 

Trial Examiner Bloom: Well, the question implied any 
given eight-hour period, of course, beginning and going 
right through the—I assume that you mean at any one day. 
Mr. Ford: That is correct. 

Trial Examiner Bloom: Any one turn? 

Q. (By Mr. Ford) Did the drippers have a foreman dur¬ 
ing the month of March, 1937? A. Yes, they have a fore¬ 
man. 

Q. Did they have one at that time ? A. They did. 

Q. What was his name? A. Louis F. Midderhoff. 

Q. When he was not working, who had charge of the 
drippers during that month? A. Any time that he 

11696 was not working, it was either H. R. Devlin or Ira 
Lane that had charge of the drippers. They were 
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unloaders on daylight. At night turn they were chipper 
foremen. 

Q. 'Would you spell those names for us, Mr. Mikula? A. 
Herman—H-e-r-m-a-n, Devlin—D-e-v-l-i-n. Ira Lane— 
I-r-a L-a-n-e. 

(j. What did you say that those two men did, when they 
worked day turn? A. On day turn they were either piek- 
lers or shippers or unloaders. 

Q. With what department of the plant were the chippers 
connected at that time? A. The Lower Works. 

Q. With what department were the inspectors? A. Metal¬ 
lurgical. 

Q. Who was the superintendent of the Metallurgical De¬ 
partment / A. R. E. Penrod. 

Q. And who was superintendent of the Tower "Works 
Department/ A. ti. II. Phillips. 

Q. Are you familiar with the method of paying the chip¬ 
pers at the present time/ A. Yes, I am. 

11697 Q. How long has that method or system been in 
effect ? A. April 19th, 1937. 

Q. Continuously since that time? A. Right. 

Q. Has there been any change made in it— A. Xo changes 
whatever. 

Q. —during that period/ Would you explain that sys¬ 
tem for us, Mr. Mikula/ A. The present system? 

Q. Yes. A. It is a system that consists of four groups— 
groups 1, 2, 3, and 4; and the chippers are paid a certain 
percentage of bonus, in each group. 

Q. Well now, could you tell us a little more in detail how 
the bonus for a particular chipper is calculated/ 

Trial Examiner Bloom: Do you mean at the present 
tjime ? 

Q. (By Mr. Ford) At the present time. A. Well, the 
steel comes over say today automatically falls in one of 
these four classes, and he gets paid for the tonnage that he 
puts out in those classes. 

Q. Well, is each chipper treated separately, or are they 
all treated alike? A. They are all treated alike. 

Trial Examiner Bloom: You mean, all in the 

11698 gang/ 

The Witness: The whole turn is paid equally. 

Trial Examiner Bloom: The whole turn? 
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The Witness: For that day. 

Q. (By Mr. Ford) As I understand it, Mr. Mikula, at 
the present time there is a certain rate per ton for chipping 
in each classification, is that right? A. That is right. 

Q. And the total tonnage in each classification chipped on 
a particular turn is multiplied by the rate, and the total 
cost, bonus cost is divided equally among the chippers that 
worked on that turn? A. Right. 

Q. Was there any explanation given to the chippers as 
to how the new system operated, when it was first put into 
effect? A. Yes, sir. 

Q. Will you tell us how the new system was explained 
to them? A. Well, we first placed—a letter was posted on 
the blackboard down in the chipping yard, showing the dif¬ 
ferent classes. And the tons we paid—or rather the 
amount of money to be paid per ton, and furthermore there 
was a postscript added to the bottom, any chipper 

11699 that was not familiar with that to inquire from either 
his foreman or the inspector. 

Q. Was the new system explained to the inspectors ? A. 
Yes, sir. 

Q. When it was adopted? A. Yes, sir, it was explained. 
Q. Did you ever explain it to the chippers ? A. Yes, sir, 
I certainly did. 

Q. Can you tell us how you would go about—how that 
would come about? How you would explain it to them? 
A. Well, in our department we have quite a few of the for¬ 
eign element, and 1 speak some of the foreign tongues, and 
naturallv thev would come to me and ask me about it, and 
I would explain it to them. 

Q. What languages did you speak ? A. Slovak. 

Q. Slovak? A. Right. 

Q. Do you speak that language very fluently? A. I beg 
your pardon? 

Q. Do you speak the language very fluently? A. Y"es, sir. 
Q. Did you ever refuse to explain the system to any of 
the chippers ? A. At no time. 

11700 Q. At the present time are the chippers told, after 
they have chipped for a turn, liow much bonus they 

have earned? A. Just a matter of their—takes about fif¬ 
teen or sixteen hours later—rather next day, next morning 
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the notice is posted and the amount of bonus per hour which 
was earned by each chipper for that preceding day. 

Q. What sort of a notice is that? A. Shortly after the 
new system went into effect, it was posted on the black¬ 
board in the yard by a piece rate clerk out of the office from 
up here. He gave all of the information on that board, with 
the exception of the bonus per hour, that was earned by each 
chipper, and that was posted in the tool room. That was 
posted after the chippers went over to look at this board 
and they couldn't make out head or tail, but thought it was 
too complicated for them, so they decided at their own re¬ 
quest, they went in, to the foreman, and requested that they 
would like to have the bonus per hour that they had heard 
for the preceding day, which was posted in the tool room for 
them. 

Q. How long alter the new system went into effect was 
the bonus per hour posted in the tool room? A. I would 
say that was just a matter of three or four weeks. 
11701 Q. What information was written on this black¬ 
board? A. At that time, on the blackboard, the in¬ 
formation consisted of showing you the one, two, three and 
four groups; showed you the tons chipped in those groups, 
showed you the man-hours used to chip those tons in those 
groups, and also showed you the average bonus that was 
earned in those groups. 

Q. Now at the present time as I understand it there is 
nothing written on the blackboard? A. Right. 

Q. Is that right? But the notice is posted? A. Yes, sir. 

Q. By the—you said the clerk ? A. By the rate clerk. 

Q. What is shown on that notice, today ? A. That still 
shows your four groups, your tonnage, your hours, and 
your bonus per hour earned by the chippers. 

Q. How long has that practice been in effect? A. I would 
say some time last year it went into effect. When, I couldn't 
say. 

Trial Examiner Bloom; Mr. Ford, is this a convenient 
piace to stop ? 

Mr. Ford: Yes, I think so. 

Trial Examiner Bloom; 8:30 tomorrow. 

(Whereupon, at 10 o'clock p.m., March 3, 1938, the hear¬ 
ing was adjourned to S:30 o’clock a.m., March 4, 1938.) 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 5833 


11*06 “Caption in Board Case designated as Xo. C-170 
R-177”. 

Banquet Room, Hendler Hotel. Johnstown, Pennsylvania, 

Friday, March 4, 1938. 

The above-entitled matter came on for hearing pursuant 

to adjournment, at 8:30 o'clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Esq., and Earle K. Shawe, Esq., (Wash¬ 
ington, D. C.), Attorneys on behalf of the National La¬ 
bor Relations Board. 

Hoyt A. Moore, Esq., E. Fontaine Broun, Esq., and Eu¬ 
gene E. Ford, Esq., (of the firm of Cravath, de Gers- 
dorff, Swaine Wood), 15 Broad Street, New York, 
X. Y., Attorneys on behalf of the Respondents. 


11707 Proceedings 

Trial Examiner Bloom: The hearing will please come 
to order. 

The record may show that for the past hour the counsel 
for respondents, attorneys for the Board, and the Trial Ex¬ 
aminer have been in conference. Mr. Ford? 

Mr. Ford: Mr. Mikula. 

Andrew S. Mikula resumed the stand as a witness by and 
on behalf of the Respondents, and having been previously 
sworn, testified further as follows: 

Direct Examination (Continued) 

Q. (By Mr. Ford) Mr. Mikula. could you explain for us 
the method by which the drippers were paid prior to April 
19, 1937? A. The method in existence at that time was a 
classification which was done by the inspectors consisting 
of seven classes ranging from Triple A down to E. 

Q. Who did that classifying? A. The classifying was 
done by the inspectors. 

Mr. Rose: Mr. Examiner, could we have the witness 
speak a little louder, please? 
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Trial Examiner Bloom: Yes, if you please, Mr. Mikula. 
Q. (By Mr. Ford) Could you tell us, Mr. Mikula, where 
the steel was when it was classified by the inspectors ? 
1170S A. It was on the chipping bed. 

Q. How much steel was classified at one time? A. 

One lift. 

Q. What did the inspectors take into consideration in 
classifying the steel ? A. The amount of chipping required 
to make that billet suitable for the order, 

Q. Please tell us how much chipping was required in each 
of the seven classifications that you have referred to ? A. 
The first classification was Triple A; that required one- 
sixth of a bar on one side, one cut deep. 

Q. In other words, if a lift of steel was in such condition 
that it required one-sixth of one side of a billet to be skinned 
one cut deep, a lift of that sort would be classified as Triple 
A? A. Triple A. 

Q. What was the double A? A. One-third of each bar. 

Q. The same? A. Of one side, one cut deep. 

Q. The same thing as Triple A ? A. Bight. 

Q. Except one-third instead of one sixth of a side? A. 
Right. 

11709 Q. And what was Class A ? A. Class A, that was 
two-thirds of a bar. 

Q. How many sides? A. One side. 

Q. Well, what was Class B? A. Class B was one full 
side of a bar, one cut. 

Q. Class C? A. Two sides of a bar. 

Q. Class D? A. Class D was three sides of a bar. 

Q. Class E? A. Four sides of a bar. 

Q. Did the rates per pound or the rate of bonus, however 
it was figured, vary for each of these classifications? A. 
Yes, it did. 

Q. Which of the classifications made the most to the 
chippers per pound or per ton? A. Triple A. 

Q. Well, now, which of the classifications could be 
chipped more quickly? A. The Triple A. 

Q. What was the rate of the Triple A, was that higher 
or lower than E, the rate per billet? A. The rate per bil¬ 
let was the equal in all classes, but it was the amount of 
pounds chipped per man hour that you arrive at your 

11710 figure of so many cents per hour. 
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Q. Well, for which classification was the rate per man¬ 
hour the highest ? A. I would say Triple A. 

Q. Well, the Triple A steel could be chipped quicker? A. 
Absolutely. 

Q. And in a given hour a man could do a great deal more? 
A. Right. 

Q. But was the rate higher or lower than for Class E; 
now, I am thinking of the rate for one given amount ? A. It 
all depended on the pounds of steel chipped per hour and 
that class, that sets your rate per hour. 

Q. Well, which classification could be chipped more 
quickly ? A. The Triple A. 

Q. Which classification was more difficult to chip? A. 
The E. 

Q. Suppose that a chipper working at the same rate of 
speed chipped, we will say, Class A, a certain amount of 
Class A, if he were working on Class E, he would chip less, 
wouldn't he? A. That's right. 

Q. If he worked at the same rate of speed, would the 
bonus be substantially the same for both, his actual 
11711 earnings? A. No, it would not be the same. 

Q. In what respect would it differ? A. Well, his 
pounds per hour would not be as large in E as they would 
be in A, naturally the money would not be there. 

Q. Well, wasn't the rate higher for the lower classifica¬ 
tion, the steel that was difficult to chip? A. Yes, it was. 

Q. Who did the calculation of the bonus? A. It was done 
by rate clerks, sent down from the office. 

Q. Can you tell us how the steel was placed on the chip¬ 
ping beds? A. Well, in the first place it was brought over 
from the 18" Mill on a narrow gauge and was picked up by 
the unloaders or an overhead crane and then placed down 
on the chipping bed. 

Q. How long after a given lift was placed on the bed did 
the inspector examine it for the purpose of the classifica¬ 
tion? A. We examined it right after it was spread out, 
where we were able to see all the sides of it and we would 
classify that steel and put it on the board. 

Q. Where was the board? A. Right in front of the bed. 

Q. What sort of a board was it ? A. It was an iron board 
painted black with all markings on it to distinguish what 
was on the bed. 
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11712 Q. What do you use to mark that board ? A. White 
chalk. 

Q. Did you place a classification of a given lift on the 
board before the ehippers started to work on it? A. Yes, 
sir. 

Q. What other information, if there was any, was placed 
on the board? A. Well, we had the order number on the 
customer, section it was going to be rolled into, your mill 
destination, your chipping grade*, yoar heat number, that 

the identification number of the heat, your carbon, your 
manganese and your sulphur and your classification of the 
steel. 

Mr. Ford: Will you read that back please, Mr. Reporter? 

(The reporter repeated the last answer as above set 
forth.) 

Mr. Ford: What did you say just before sulphur? 

The Reporter: Identification of heat. 

Mr. Ford: Thank you. 

Q. (By Mr. Ford) Was that information all written on 
the board at the same time? A. Yes, sir. 

Q. Where did you get the order number of the lift 

11713 from, from what source did you get that informa¬ 
tion? A. There was a manifest made out at the 18" 

Mill, an original and duplicate which came over with the 
steel. The original remained in the office, and we received 
the duplicate, either from the unloader or else we went 
down to the files and got it ourselves. 

Q. Could you tell us what the manifest was, what it 
looked like? A. The manifest is a sheet of paper with the 
same markings on that I have described that we put on the 
board. 

Q. Where did you get the information about the custo¬ 
mer? A. The customer on our order file which conies down 
from the Order Department, that is a sheet of paper that 
gives us all the information as to regards the customer and 
what tolerance they will take and the section or the size that 
the material was going to be rolled into. 

Q. Where did you get that information? A. We had a 
file down at the narrow gauge. 

Q. How was the customer designated, by name or— 

By name. 


A. 




BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 5837 


Q. Now what did you mean by the section that the steel 
was going to be rolled into? A. Well, if we received 

11714 a lift of two and a half inch billets the section would 
be naturally rounds, that would be half inch rounds 

or three-quarter inch rounds, it would just depend what the 
customer designated. 

Q. What do you mean by rounds? A. That is the fin¬ 
ished product that Gautier sells to the customer, half-inch 
rounds or— 

Q. What does a half-inch round look like ? A. Well, off¬ 
hand— 

Q. Just a circular rod? A. It is just a circular rod. 

Q. Like a broom handle? A. Right. 

Q. I also understand you to have said that another thing 
that was written on the board by the chipping bed was the 
mill destination, is that what you said? A. Yes, sir. 

Q. What do you mean by that ? A. Either one of the 
mills that they have up at Gautier, that is the mill, each mill 
rose from different sections all together and that is where 
the steel went to. 

Q. In other words, that was the mill to which the steel 
would go after it was chipped ? A. After it was chipped. 

Q. Where did the inspector get that information ? A. 
That was written on the manifest when it came over 

11715 to them. 

Q. Now I also think that you used the expression 
“chipping grade*’ as another item that was written on the 
board. A. Yes, sir. 

Q. What do you mean by that ? A. A chipping grade was 
the amount of chipping that we knew by this chipping grade 
that was required to make this billet suitable for the order, 
that is a code that we use down there. 

Q. How many different chipping grades were there? A. 
Five. 

Q. And what was the difference between them ? A. Well, 
we had 10-1-2-3; or C-10-1-2-3-: and 8-16-4. All we de¬ 
pended on was what section it was going to be, that deter¬ 
mined the chipping grade of that steel. 

Q. Well, how did one grade differ from another? A. 
Well, we have what they call the forging quality and we 
have what they call the cold drawn quality. Xow on the 
forging, that is B-10-1-2- or 3, all we would have to do is 
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get our slivers or scabs off and your ingot cracks on your 
C-10 grades you could still get your ingot cracks plus your 
scabs and slivers, but your seams, that did not run in any 
length, why, we would let those go. 

11716 Q. Xow, I believe that you have said, also, that the 
inspectors wrote the heat number on this board. 7 A. 

Yes, sir. 

Q. Could you tell us just what that was? A. The heat 
number is just a given name to any lift of steel, so we could 
follow it through up to Gautier, without losing its identifica¬ 
tion. 

Q. Where is the heat number fixed 7 A. It is stamped 
onto each billet. 

Q. Who does that ? A. It is stamped by the mill. It is 
hot stamped on at the mill. 

Q. Another item that you said was written on this board 
was the carbon. What did you mean by that? A. The car¬ 
bon determines the strength of steel. In other words, the 
high or low or medium carbon. 

Q. That would be the amount of carbon in the steel ? A. 
Carbon in the steel, right. 

Q. From the chippers* point of view, would it make any 
difference whether the steel was high carbon or low carbon? 
A. Yes. it did. 

Q. In what respect? A. For the simple reason that high 
carbon is very difficult to chi]!. 

11717 Q. Well, can you describe the difference between 
chipping high carbon and low carbon steel? A. Low 

Carbon, you could chip anywhere from five to six times fas¬ 
ter than you could on high carbon. In the high carbon, you 
can't take a cut, like you could on the soft carbon. 

Q. Xow, another item, as I understand it, was the man¬ 
ganese. What do you mean by that? A. That is the part 
that is poured into the steel in order to make it a solid bar. 
Q. That is, the chemical content? A. Right. 

Q. In the steel. Where did you get the carbon and man¬ 
ganese content that you wrote on the board? A. That was 
also placed on the manifest which we received. 

Q. What did you mean by sulphur ? A. That was a chem¬ 
ical content, too, that was added to the steel. 

Q. Do you know what effect, if any, the presence of sul¬ 
phur had, in so far as chipping was concerned? A. Yes, 
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the higher the sulphur, the more cracks you are apt to run 
into, in your steel. The lower—also the lower the sulphur, 
the steel will crack up on you—that is, in the process of 
rolling. 

11718 Q. Did it make any difference from the point of 
view of the chipper, whether the sulphur content was 

high or low? A. Xo, it did not. 

Q. Where did you get that information from? A. Our 
chief inspector, or, rather, that was also placed on the mani¬ 
fest. 

Mr. Ford: Will you mark this, please ? 

(Thereupon, the document above referred to was marked 
Respondent's Exhibit 161 for Identification.) 

Q. (By Mr. Ford) Mr. Mikula, I show you Respondents’ 
Exhibit 161 for Identification, and ask you to look at it and 
tell me what it is. A. This is my report of the chipping— 
of the steel that I chipped on March 16, 1937. 

Q. You mean the steel that you inspected on that day? 
A. Right. 

Q. Did you at that time make out a similar report for 
each day’s work? A. Yes, sir, we did. 

Q. At what time during your turn did you make out the 
report? A. Usually we make those out shortly after din¬ 
ner, I then finish them up around three o’clock. 

Q. Were those reports all made on the same 

11719 printed form? A. Yes, sir. 

Q. When did you first receive the form, the printed 
form? A. That day, the first— 

Q. What time of day did you usually receive the printed 
form? A. They are usually brought out by our turn fore¬ 
man, handed to us right after dinner. 

Q. And what time of the day would that be, if you were 
working on day turn ? A. Shortly after twelve. 

Q. Xoon? A. Right. 

Q. Usually, when you received the printed form, was 
there any information contained on it ? A. Xo information 
whatever. 

Q. Was the report made out in more than one copy ? A. 
Yes, sir, made out in duplicate. 

Q. The second was a carbon copy of it ? A. Carbon copy, 
yes, sir. 
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Q. Did you have the forms at the bed ? A. Yes, sir. 

Q. Now, Mr. Mikula, I direct your attention to the word 
“Xite,” written in pencil, spelled “X-i-t-e” in the 

11720 upper left-hand corner of the Respondents’ Exhibit 
161 for Identification, and also the letter “ C ” and 

the number 25. These appear in the same part of the exhibit 
for identification. 

I ask you if you know who wrote that on there. A. Yes, 
sir, I wrote that. 

Q. I direct your attention to the letters and numbers 

“BX-1014” and to the words “Eight hours” and the date 

“March 16.1937" written in pencil in the upper right-hand 

corner of Respondents' Exhibit 161 for Identification, and 

ask vou if vou know who wrote that? A. That also was 
• • 

written by me. 

<^. Do you know who wrote the words “Cambria” and 
“Lower” which appear in the upper center portion of the 
exhibit for identification? A. I did. 

Q. In the first column on the left, headed, “Bessemer,” 
yon will notice some entries made in pencil. Do you know 
who wrote those ? A. Yes, sir, 1 did. 

Q. How about the entries in the second column? A. I 
also wrote those. 

Q. How about the entries in the third column? A. My¬ 
self. 

11721 Q. That is. from the left to right? A. Yes, sir. 

Q. The fourth column? A. That is mine, too. 

Q. The fifth column, headed by the words or letters 
“Dis.” contain a number of checks. Did you put those 
there? A. Xo, sir, they are put in by the clerk of the of¬ 
fice. 

11722 Q. How about the numbers in the seventh column 
reading, “O.K.” A. That is my writing. 

Q. Did you put them in there? A. Yes, sir. 

Q. You put those numbers in there? A. Yes, sir. 

Q. The next column to the right of that, headed by the 
word “pieces”, there are also some other numbers. Do 
you know who put those in ? A. I wrote those in. 

Q. Then there are some additional figures in the column 
to the right of that, headed “Total.” Do you know who put 
those in ? A. That was put in by the piece rate clerk. 


; 
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Q. Who was the piece rate clerk? A. At that time that 
was the man from the office that figures out the bonus. 

Q. Where was he stationed? A. In MidderhofTs office. 
Q. In the office of your foreman, there? A. Right. 

Q. Lower Works Chipping Department ? A. Vos, sir. 

Q. Now over to the right of the center of the report 

11723 there is a column headed by the word, “Class’’, and 
a number of letters entered in pencil in the column. 

Can you tell me who wrote those in ? A. I wrote those in. 

Q. What did those letters represent? A. That repre¬ 
sents the classification of the steel that I had that day on 
my chipping bed. 

Q. And to the right of that there are several other num¬ 
bers in pencil under the column, “Hrs.” Do you know who 
wrote those numbers? A. I wrote those in. That is the 
total of man-hours spent against those classes. 

Q. And who made the entry in the column just to the right 
of that, headed by the letters “Sub,” “Hrs.”? I think you 
will see the number “6” there. Do you know who wrote 
that? A. That also was put in by the rate clerk. 

Q. Was that before or after you put in the other infor¬ 
mation? A. After. 

11724 Q. Incidentally, when were the figures in the col¬ 
umn headed “Total" about the center of the page, 

under the heading “Weight" and the check marks in the 
column headed “Dis.” to the left of that—when were they 
put in with reference to the time that you filled out the in¬ 
formation on the cards? A. This card was turned in at 
12:30 midnight, and the daylight clerk in the office of Mid- 
derhofif put those in—put those entries in, that is, for the 
check marks. And for those other writing, that is put in 
by the piece work clerk. 

Q. Before or after you make out the card? A. After 
the card is made out. After it is out of our hands entirely. 

Q. I don't know whether I asked you about this column 
over to the right of the report reading “Pounds Per Hour." 
Do you know who made the entries in that column? A. 
That was made by the rate clerk. 

Q. At what time, with reference to the time that you 
filled out the card? A. At the end of the turn. 

Q. After you had filled out the rest of the information ? 
A. Yes, sir. 
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Q. And just to the right of that, under the column 

11725 headed “Rate" there are some additional numbers. 
Do you know who put those on the cards? A. They 

were also placed there by the rate clerk. 

Q. At what time? A. After the turn was through. 

Q. To the right of that, under the column headed “Amt. 
Bonus" there are a number of other figures. Do you know 
who entered them ? A. They were placed in there by the 
rate clerk. 

Q. At what time? A. After the card was turned in. 

Q. To the right of that, under the column headed “Sym." 
there are the letters “BX." Do you know who put those 
on the card? A. I put those in. 

Q. When did you put those in ? A. On the day that I 
worked. 

Q. On the day shown by the— A. Right. 

Q. —report? A. Yes, sir. 

Q. To the right of that, in the column headed “Check" 
there are a number of numbers. Do you know who put 
those on the card? A. I placed those numbers in. 

11726 Q. What are those numbers? A. Those are tin* 
check numbers of the men that worked for me on 

March 16th, 1937. 

Q. Those are the men that worked on the bed where you 
worked ? A. Yes, sir. 

Q. The men whose work you inspected? A. Yes, sir. 

Q. To the right of that there is a column headed “Hrs." 
and the numbers “80" and “8". Do you know when they 
were placed on the card? A. They were placed on, that 
same day. 

Q. By whom ? A. Placed on by myself. 

Q. And to the right of that, the last column on the right 
of the report headed, “Amt. Bonus” there are the numbers 
“121" and “120.” 

Who placed those on the card? A. Those were placed by 
the rate clerk. 

Q. After you had filled out the card? A. After the card 
was filled out. 

Q. Now, where do you get the information which you 
say you place in the first column on the left ? A. That in¬ 
formation I receive off of the manifest. 
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Q. The second column from the left? A. The 

11727 same place. 

Q. The third column from the left under the head¬ 
ing—which column is headed, “Prod. Grade." A. That is 
the product account which was charged against each item. 
I placed those there. 

Q. Where did you get those? A. Those were given to us 
when we first go on to the job, and we memorize those and 
have them on, all the time. 

Q. Who gives those to you? A. We receive those from 
Mr. Midderhoff. 

Q. Where did you get the information appearing in the 
fourth column from the right, headed “Size".’ A. That is 
the size of billets that were given to us on the chipping bed 
by the unloaders. 

Q. I believe you said you also placed the information in 
the column to the right of that, headed, “O.K." with those 
numbers. A. Yes. sir, I did. 

Q. Where did you get those numbers from? A. That 
was the amount of billets that were in the lift, that was 
placed on the chipping bed. 

11728 Q. How did you arrive at that figure? A. By 
counting the billets. 

Q. I understand you also placed the information in the 
column just to the right of it under the word “pieces." 
A. Yes, sir. 

Q. Where did you get that ? A. That is the weight of the 
billets, of each individual billet. That is also placed on 
the manifest which we receive. 

Q. Do I understand that that is expressed in terms of 
pounds? A. Yes, sir. 

Q. To the right of the center of your report under the 
letters “Hrs." are a number of figures which I believe you 
placed on there, did you ? A. Yes, sir, I placed those figures 
in. 

Q. Where did you secure that information? A. That 
was the information—or the amount of hours required to 
chip those lifts which we— 

Q. How did you arrive at that figure ? A. We keej) track 
of those, when the men would start on that lift we would 
time them. When the men were through, with the lift, that 
was the amount of man-hours that was spent on that lift. 
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Q. What did you mean by “man-hours"? A. The 

11729 total hours spent by the ten men. 

Q. Multiplied by what ? A. By the length of time 
we took, to do that. 

Q. Suppose that the ten men took one hour to chip a 
given lift. If there were ten men in the gang, how many 
man-hours would you enter on this card? A. Ten. 

Q. Where did you secure the numbers which appear in 
the third column from the right, headed by. the word 
“check"? A. Those are the numbers of the men's time 
cards which are handed to us daily, each man, by Mr. Mid- 
derhoif or else one of his unloaders. Those are the men 
that are given to us, assigned to us for that day. 

hi other words, they form the gang for that day. 

Q. Was it your practice to enter the check numbers of 
all of the men that worked in the gang, that you worked 
with, each day, on that report, or on your report? 

Mr. Hose: I object to the practice. 

Trial Examiner Bloom: Tie may answer. 

Mr. Ford: Head the question. 

(The reporter repeated the last question as above set 
forth.) 

Mr. Rose: Are you talking about a specific day? 

Trial Examiner Bloom: You are talking about that pe¬ 
riod of time? 

11730 Mr. Ford: Bearing on that period of time. 

The Witness: Yes, sir. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Ford) What was done at that time with the 
original copy of the inspector's reports at the Lower 
Works? A. The original copy, after it was filled out that 
way, is sent to the general office, to the pay roll clerk, and 
a duplicate remains down with Mr. Midderhoff. 

Q. How long were the duplicates kept in Mr. Midderhoff's 
office, if you know? A. We have had duplicates down there 
for the past six years, until the flood came and took them 
away. Now these new duplicates, we have them, from then 
on., 

Mr. Ford: Mr. Examiner, I will offer in evidence Re¬ 
spondents’ Exhibit 161 for Identification. 
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Trial Examiner Bloom: Mr. Rose, do you care to ex¬ 
amine on the document? 

Voir Dire Examination on Respondents’ Exhibit 161 
for Identification 

Q. (By Mr. Rose) Well, can you tell us whether this card. 
Respondents' Exhibit 161 for Identification, is the original 
or the duplicate? A. This is the original. 

11751 Q. How do vou know that ? A. Bv mv handwrit- 
mg on it. 

Q. Well, doesn't the duplicate have your handwriting on 
it ? A. Yes, but it would show a different colored pencil, 
wouldn’t it? 

Q. I don't know. I never saw one. A. It certainly would. 
Q. What color pencil would it show? A. Through a blue 
carbon copy. 

Q. Oh, this is made by a carbon, is that correct? A. 
Right. 

Q. Do you know whether any changes have been made on 
this card since you saw it last ? A. Xo changes whatever. 

Q. How do you know that ? A. How do I know that ? By 
looking at it. 

Q. After you filled out the card, what did you do with it? 
A. Just turned it into the office of Mr. Midderhoff. 

( L ). By whom? A. By the inspector. 

Q. We are talking about this specific report. A. Bv mv- 
self. 

Q. Did you see this card after you sent it in to 

11752 Mr. Midderhoff? A. When, after I turned it in? 

Q. At any time? A. Xo, I did not. 

Q. Is this the first time you have seen it since then? A. 
Xo, it is not the first time I have seen it. 

Q. When did you see it before today? A. I think last 
Friday. 

Q. Do you know where these cards are kept, after you 
send them in ? A. I understand they come up to the second 
floor in the general office; up to the pay roll clerk. 

Mr. Rose: Objected to as immaterial, irrelevant. I don’t 
know what purpose it is offered for. 

Mr. Ford: Well, Mr. Examiner, I think that I will be 
able to connect it up, if the record does not already show its 
relevancy and materiality. As I understand it, the Board's 
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witness Jaime testified that the present witness in sub¬ 
stance told him to vote at the election held under the Plan 
of K epresentation in the month of March, 1937. 

I don't know whether the record shows it or not. If it 
does not, I will prove it, that March 16, 1937, was the day 
on which the election was held among the Lower Works 
shippers. 

The record already shows the witness Jaime's 

11733 check number during that period, and the check num¬ 
ber does not appear on this card as one of the chip- 

pers that was in the gang with which this witness worked on 
that day. 

Trial Examiner Bloom: What do you say as to the offer, 
Mr. Rose.’ 

Mr. Rose: I don't see as it makes any difference whether 
the witness Jaime was working as a chipper or not. This 
card does not show whether he was working, or not, it sim¬ 
ply shows this man's— 

11734 Trial Examiner Bloom: Well, it might have some 
bearing on the question of whether or not the wit¬ 
ness—the previous witness Jaime—was working in this 
man's gang. 

Mr. Rose: That is right. But whether he was or not, I 
don't think is material. 

Mr. Ford: Well, I don't agree, at all. 

Trial Examiner Bloom: Well, of course, that is a ques¬ 
tion for argument. But the witness Jaime, as I recall his 
testimony—I would not be positive of it—stated that his 
inspector whom he said was Mike Mikula— 

Mr. Ford: Andy Mikula. 

Trial Examiner Bloom : Is that what he said? 

Mr. Ford: Yes. 

Trial Examiner Bloom: I think you will find, didn't Mr. 
Jaime say that Andy Mikula, his inspector, told him to go 
to vote Let me ask you, do you always have the same gang, 
Mr. Mikula? 

The Witness: No, sir. 

Trial Examiner Bloom: Under you? 

The Witness: No, sir. 

Trial Examiner Bloom: That is, you, during March, 
have had one gang of chippers one day, and another gang 
another day, different turns? 
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The Witness: That is the usual run of it. They 

11735 differ every day. With some exceptions, you might 
get them two or three days straight running. 

Trial Examiner Bloom: But in the course of a month vou 

* 

might, for example, have all of the different gangs down 
there working under you? 

The Witness: Right. There is no set gang, just work¬ 
ing— 

Mr. Ford: Working on the steel. 

Trial Examiner Bloom: With the inspectors? 

Mr. Ford: With the inspectors. 

Trial Examiner Bloom: When 1 said “under you” I 
didn't mean it in that way. 

Well, as I said, Mr. Rose, the card is admissible and the 
question to hi* drawn from : t as indicated by Mr. Ford's in¬ 
formal offer of proof, goes to the weight, you might say, of 
the document. I think, however, the card is admissible and 
I will overrule the objection. The document will lie re¬ 
ceived as Respondents* Exhibit lbl. Stamp it, please. 

(Thereupon the document previously marked Respon¬ 
dents* Exhibit Mil for Identification was marked Respon¬ 
dents* Exhibit 161 in evidence.) 

Trial Examiner Bloom: Let’s take a five-minute recess. 

Mr. Ford: Very well, Mr. Examiner. 

(Thereupon, a short recess was taken.) 

11736 Trial Examiner Bloom: All right, Mr. Ford. 

Q. (By Mr. Ford) Mr. Mikula, do you know Jose 
Jaime? A. Yes, sir. 

Q. Did you know him in the month of March, 1937? A. I 
did. 

Q. What was his occupation, at that time? A. Chipper 
in the Lower Works. 

Q. Were you working as an inspector the day that the 
election was held in March under the Plan of Representa¬ 
tion at the Lower Works? A. Yes, sir, I worked from four 
to one-thirtv. 

Q. That is the evening? A. The evening time. 

Q. Who was the chipper foreman at that time? A. Ira 
Lane. 

Q. Did you have a conversation with him with reference to 
voting? 
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Mr. Rose: With reference to what? 

Mr. Ford: Voting. 

The Witness: Yes, sir. 

Mr. Ford: Ira Lane, the witness said. 

Trial Examiner Bloom: That’s correct. 

( w >. (By Mr. Ford) Tell us what that conversation was. A. 
I was on the second bed in the chipping yard, he came up 
to me, lie said, “Tell your chippers the polls are 
11757 now open." 

Q. Was that the entire conversation? A. That is 
all. 

Q. And what, if anything, did he say with reference to 
the chippers that were working on the bed to which you 
were assigned at that time? A. I told them the polls were 
open. 

Trial Examiner Bloom: Is that the specific language? 

Q. (By Mr. Ford) What was the exact language you used, 
Mr. Mikula? A. 1 told them the polls were open any time 
that they wanted to go they were welcome to go. 

Trial Examiner Bloom: Was that exactly what you said, 
as best you can remember it? 

The Witness: To the best of my knowledge, yes, sir. 

Trial Examiner Bloom: Will you read that back there, 
where Mr. Lane said something to him? 

The Witness: Well, I— 

(The reporter repeated the last statement as above set 
forth.) 

The Witness: Yes. 

Trial Examiner Bloom: I assume when you said “with 
reference to" you mean to the chippers? 

Mr. Ford: Yes. 

Trial Examiner Bloom: Is that the way you mi¬ 
ll 738 derstood the question? 

The Witness: Well— 

Trial Examiner Bloom: Read that again. 

(The reporter repeated the last answer as above set 
forth.) 

Trial Examiner Bloom: Thank you, go ahead, Mr. Ford. 

Q. (By Mr. Ford) Did you have any conversation with 
Jose Jaime that day with reference to voting, Mr. Mikula? 
A. No, sir. 
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Q. Did you order or direct any chipper to vote in the 
election at that time ? A. I did not. 

Q. Did you ask any of the chippers whether they had 
voted ? A. I did not. 

Q. Did you ever tell Jaime in words or substance that 
yon had orders for him to vote ? A. I never told Jaime. 

Q. Did Jaime ever request you, Mi*. Mikula, to explain 
how the bonus system for the chippers operated ? A. He did 
not. 

Q. Did he ever tell you in words or substance that he 
would like to know a way to know how to make his own fig¬ 
ures to know what he was paid for what ? A. He did 
not. 

11739 Q. Did you ever tell him in words or substance, 
“'What do you want to know for?” A. No, sir. 

Q. Did he ever tell you in words or substance, “That is 
what I am working for, I have a right to know"? A. He 
did not. 

Q. Did any other inspector ever have any such conversa¬ 
tion with Jaime, as far as you know ? A. As far as I know, 
I don't know. 

Q. Did you ever hear apart from Jaime's own statements 
that he had ever heard such a conversation with anv of the 
inspectors? A. I did not. 

Q. Were you ever present at a meeting of inspectors in 
the tool shed or tool shanty near the chipping yard at which 
Jaime told you or any other inspector in words or sub¬ 
stance that he wanted to know how the bonus was paid, how 
to make his own figures? A. I don't recall such meeting. 

Q. Was there ever such meeting, so far as you know? 
A. So far as I know, no. 

Q. Apart from statements made by Jaime himself, did 
you ever hear of any such meeting? A. I did not. 

Q. Were you ever present at any meeting in the 

11740 tool shed or tool shanty at which any inspector dis¬ 
cussed the bonus svstem with Jaime? A. Not at anv 

time. 

Q. Was there ever any such meeting so far as you know? 
A. As far as I know, no. 

Q. Apart from Jaime's own statements, did you ever hear 
that there was any such meeting? A. I never heard of any. 
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Q. Did you ever say to Jaime in words or substance, “You 
dcimn fool, you were taking a big chance for wanting to 
know too much”? A. I did not. 

Q. In so far as you know, did any other inspector ever 
say to Jaime in words or substance, “You damn fool, you 
were taking a big chance for wanting to know too much”? 
A. As far as I know, no. 

Q. Apart from statements made by Jaime himself, did 
you ever hear that any other inspector ever said to Jaime 
in words or substance, “You damn fool, you are taking a 
big chance for wanting to know too much”? A. I didn't 
hear anything of the sort. 

Q. Did Jaime ever tell you in words or substance that 
he didn't think he was a damn fool for demanding to 

11741 know for what he was working? A. He never told 
me that. 

1 Q. So far as you know*, did he ever tell any other inspec¬ 
tor in words or substance that he did not think that In* was 
a damn fool for demanding to know what he was working 
for? A. As far as I know, no. 

; Q. Apart from statements made by Jaime himself, did 
Vou ever hear that he told any inspector that he didn't think 
that he was a damn fool for demanding to know what he 
was working for ? A. I did not hear. 

1 Mr. Ford: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: Mr. Rose? 

Or OSS- examination 

Q. (By Mr. Rose) Did you vote at the elections held under 
the Plan in March, 1937? A. I did not. 

Q. Why didn't you vote? A. I didn't have the vote com¬ 
ing, I guess. 

Q. Why didn’t you have a vote coming? A. 'VYhy, I don't 
know. 

Q. Did you ever inquire as to whether you had a vote 
coming? A. Xot that I can recollect. 

11742 Q. In March, 1936, did you vote under the Plan ? 
A. I did not. 

Q. Why not? A. I didn't have a vote coming, the same 
reason. 

Q. Were you an inspector in March, 1936? A. Yes, sir. 
Q. I mean a chipping inspector? A. Right. 
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Q. Do you recall whether or not you voted in March, 
1935? A. I could not say, I might have been out on the 
election board somewhere else at that time. 

Q. Well, do I understand that in March, 1936 and March, 
1937 you were not eligible to vote ? A. Right. 

Q. And during those years you were employed, on those 
months, as chipping inspector, is that right? A. Correct. 

Q. Did anyone ever tell you why you were not eligible 
to vote in March, 1936 and in March, 1937 ? A. Xo, we were 
never told why not. 

Q. Well, who told you you were not eligible to vote? 

Mr. Ford: Well now, 1 don't know whether he testified 

that anvbodv told him. Mr. Examiner. 

• • 

Trial Examiner Bloom: Read that last question. 

11743 (The reporter repeated the question as above set 
forth.) 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Rose) How did you find out you were not 
eligible to vote? A. When we went into the polling booth. 

Q. When was that, do you recall? A. 1 think in '36 or 
’37, ’36, right. 

Q. Did you have a conversation at that time? A. I walked 
in to the board and I wanted to vote, and our numbers was 
crossed off, we did not have a vote coming. 

Q. Did the man to whom you spoke tell you why? A. He 
did not. 

Q. Xow prior to the election in March, 1937 under the 
Plan, did you, while employed as a chipping inspector, talk 
to anyone concerning ihe Plan of Employees’ Representa¬ 
tion ? 

Mr. Ford: That is objected to as being entirely too gen¬ 
eral, I think, Mr. Examiner. 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the question as above set forth.) 

Trial Examiner Bloom: Mr. Rose, I don't quite under¬ 
stand, are you limiting the question to the month of 

11744 March? 

Mr. Rose: Xo, I am going— 

Trial Examiner Bloom: Well, I think you better re¬ 
phrase it. 

Mr. Rose: I will rephrase it. 
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Q. (By Mr. Rose) Did you during that period of 1937 
prior to the election in March, 1937 talk to anyone working 
in the chipping yard concerning the Plan of Employees' 
Representation? 

Mr. Ford: Well, that’s objected to as being entirely too 
general, it is immaterial, whether he recalls it. 

Trial Examiner Bloom: Well, the question, Mr. Mikula, 
that Mr. Rose has asked you means, 1 think, this: from Jan¬ 
uary 1st down until the time of the election, or down to the 
period prior to the election, did you speak to anyone con¬ 
cerning the Plan ? 

Mr. Ford: It seems to me that is entirely too general, 
Mr. Examiner, it is entirely immaterial whether he did or 
not. 

'Trial Examiner Bloom: Well, it may be material. 

Mr. Ford: He might have had conversations and he 
might not have. 

Trial Examiner Bloom: Well, let’s find out. 

11745 The Witness: 1 had no reason to talk to anybody 
about it. 

i Trial Examiner Bloom: Well, the question, Mr. Mikula, 
is did you talk ? 

The Witness: I did not. 

Trial Examiner Bloom: Mr. Rose ? 

Q. (By Mr. Rose) Excluding the month of March, 1936, 
did you during the year 1936 talk to anyone in the chip¬ 
ping yard concerning the Plan of Employees' Representa¬ 
tion ? 

Mr. Ford: Mr. Examiner, I make the same objection to 
that, it is too general, it is immaterial, furthermore, it is not 
proper cross examination. 

! Trial Examiner Bloom : Same ruling. 

Mr. Rose: Do you understand my question? 

The Witness: Repeat it. 

(The reporter repeated the question as above set forth.) 
The Witness: I did not. 

Mr. Ford: Could I have the question and answer read? 

1 (The reporter repeated the question and answer as above 
set forth.) 

Trial Examiner Bloom: Do you understand that 

11746 to mean the other eleven months of the year of ’36? 
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The Witness: Yes, the whole Year of 1936. 

Mr. Rose: Xo further questions. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) Mr. Mikula, you have 
told us 1 believe that Mr. Lane said to you, “Tell your chip- 
pers the polls are now open/' Was anyone else present at 
that time besides vourself and Mr. Lane? A. Outside of 
the chippers on the bod. 

Q. Well, were the chippers on the bed there when Mr. 
Lane made the statement ? A. They were there working, 
yes, sir. 

Q. How many chippers were there at that time? A. 
There was ten men in that gang then that I had. 

Q. Well, do T understand you correctly then that you and 
your gang, that is, when 1 say “you and your gang" I mean 
of course the chippers and the gang of which you were the 
inspector, were working, did Mr. Lane come up to you 
where you were? A. Yes, sir. 

Q. Do you know whether or not any of the chippers heard 
Mr. Lane make that statement? A. It would be almost im¬ 
possible to hear that statement on account of the noise. 

Q. Well, you heard it, 1 assume? A. Yes, sir, it 
11747 was told to me. 

Q. It was told to you? A. Yes. 

Q. Were there any chippers close to you at that time ? A. 
Well, I really could not say. 

Q. Well, how big is the chipping bed? A. 1 would say it 
was thirty feet, about thirty-one foot wide, in the neigh¬ 
borhood of about sixty foot long, maybe not quite that big. 

Q. I see. Do the chippers work all around in the bed or 
around the bed, or where do they work? A. They are all 
concentrated on the one side of the bed, on the one lift. 

Q. I see, do you stay on that side ? A. I stay either there 
or around that chipping bed. 

Q. I see, at the time Mr. Lane spoke to you do you re¬ 
member which side of the bed you were on? A. Xo, I can't 
remember. 

Q. Xow which chippers did you tell the polls were now 
open, any time they wanted to go ? A. The ten men that I 
had on my bed. 

Q. How did you tell them, that is, did you walk along the 
line and tell each one individually, or did you say, “Come 
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heite, gang, I have got something to tell you.” A. No, I 
told each one individually. 

11748 Q. You mean you walked over to each one indi¬ 
vidually? A. Right. 

Q. After you told them that did they leave the chipping 
bed? A. If I am not mistaken, there were two or three 
that left, maybe within an hour or so, they all had voted, at 
least they had gone up to vote. 

Q. How do you know that ? A. Because T took notice of 
them all leaving, any time they want to leave the bed they 
always asked our permission. 

Q. Well, at any particular time did any chippers say any¬ 
thing to you when you left ? A. Only that he made motions, 
thev used the motion sign down there a good bit on account 
of the noise, and they motioned up towards the tool room. 

Q. Why did they moiion to the tool room? A. That is 
where the polls were set up. 

Q. How far from the chipping bed was the tool room? A. 
The tool room was right in the chipping yard, right at the 
head of the chipping yard. 

Q. Well, what sort of motions did they make ? A. Well, 
it was just, that is the motion they give us (demonstrating). 

Q. You mean they would indicate with their 

11749 hands? A. Their fingers or hands that they were 
going up to that section of the yard. 

Q. Did vou sav anvthing or did vou make anv motion? 
A. Xo, sir. 

Q. In response? A. Xo, sir. All I did, I was waving, I 
got their acknowledgment that it was 0. K. to go. 

Q. After they came back did any of them, of the ten, say 
anything to you about when* they had been ? A. Xo, sir. 

Q. How long did they stay away, have you any idea, that 
is, when I say “how long did they" I mean how long did it 
take each individual chipper to go where he was going and 
to return? A. Well, it is rather hard to make a check on 
them. 

Q. Well, approximately? A. Well, just as long as it took 
them to walk up there, I guess, and back, a matter of a min¬ 
ute to two or three minutes, at the most. 

Q. Xow I wasn’t quite sure that I understood you, from 
the time that you told them that they might go, how long 
was it that the chippers went, all of the chippers who did 
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go? A. To me it appears it was in the hour the ten men 
that I had working for me— 

11750 Q. Did they all go, do you know? A. I couldn't 
really tell whether they did or not. 

Q. Did you at that time make any sort of a check to deter¬ 
mine whether or not they all went, or any of them went ? A. 
I did not. 

Trial Examiner Bloom: T see, thank you, Mr. Mikula. 
Anything further ? 

Mr. Ford: Just one question. 

Trial Examiner Bloom: We will take a short recess. 

(Thereupon, a short recess was taken, after which the 
following proceedings were had:) 

Trial Examiner Bloom: All right, Mr. Ford. 

11751 Redirect Examination 

Q. (By Mr. Ford) 1 think you told us, Mr. Mikula, that 

it was the election in 1936 that you were told by a member 

of the Election Board that your name had been stricken 

from the list of eligible voters? A. Yes, sir. 

Q. I think you said that you were told that when you went 

into the polling booth you were told that? A. Right. 

Q. Is that what you meant ? A. Right. 

Q. Did you actually go into the polling booth itself or into 

the polling place ? A. Xo. into the polling place, the booths 

were set up in the adjoining side of the building. 

Q. Did you actually— A. That is in the next room. 

Q. Did you actually go into a booth? A. Xo, 1 just got 

as far as the table where the clerks were sitting, they 

checked mv name and if von were crossed off vou did not 
• • * 

have a vote. 

Mr. Ford: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: There was one other thing, Mr. 
Mikula, I meant to ask you, I think you said that prior to 
1936 at the time of the election, you might have been 

11752 on an Election Board or something? 

The Witness: That's right. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) Did you ever serve on 
the Election Board? A. On the Election Board? 

Q. Yes. A. Y’es, sir. 
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Q. What year did you serve on the Election Board? A. 
Oh, I think it was three or four rears straight running that 
I served on it. 

tj. When was the last time you served on it, the last year, 
that is? A. Either '34 or '35 some time. 

Q. Were you an inspector at that time? A. Yes, sir. 

Q. Did you vote at that time? A. Yes, we had a vote 
at that time. 

Q. Did you, as a member of the Election Board, have a 
list of eligible voters? A. Yes, sir. 

Q. From whom did you obtain the list? A. The list was 
brought down in with the ballot box. 

Q. Who brought the ballot box and the list ? A. That was 
posted down there, 1 think, by Xo. 1 Committee. 

11753 Q. Were you ever representative? A. Yes, sir. 

Q. When ? A. Back in '31 and ‘32, if I am not mis¬ 
taken. 

Q. Did you serve just the one term? A. Two terms. 

Q. Two terms? A. Yes. 

Q. Did you run, were you nominated after your second 
term? A. Yes, sir, after my second term? 

Q. Yes. A. Well, no, I was not nominated, I did not run 
after that. 

Q. Did you ever hear of any one who was a representa¬ 
tive ceasing to be a representative by reason of the fact that 
he was transferred from one department to another; do I 

make mvself clear? A. Yes. I can't recall of anv instance. 
* • 

1 Q. Did you ever hear of any one who was not an em¬ 
ployee of the Cambria, at the Cambria Plant, being elected 
a representative ? A. Xo, I never heard that. 

Q. Are you at all familiar with the Plan? A. To 

11754 a certain extent. 

Q. Do you know whether or not under the Plan 
some one who is not an employee of Bethlehem Steel Com¬ 
pany at the Cambria Plant could be elected a representa¬ 
tive ? 

Mr. Ford: Mr. Examiner, I think the Plan is in evidence 
and speaks for itself. 

Trial Examiner Bloom: The Plan speaks for itself, but 
I would like to know what this man knows about it. 

Mr. Ford: Well, I don't see—excuse me, I don't see the 
materiality of this man's knowledge of it. 
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Trial Examiner Bloom: The objection is overruled. 
What was the answer? 

The Witness: I never heard of anything like that. 

Trial Examiner Bloom: Will you read the question? 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: The question is not whether you 
heard of that being done, but whether or not you know 
whether or not under the provisions of the Plan a person 
not in the employ of Bethlehem Steel Company could be a 
representative under the provisions of the Plan. 

Mr. Ford: Xow, are you referring to the present time, 
Mr. Examiner, or to the time when this man— 

Trial Examiner Bloom: 1 will take the present 

11755 time, or as to the time when he had knowledge of the 
Plan: first, do you know the provisions of the Plan 

at the present time, Mr. Mikula ? 

The Witness: Xo. I do not. 

Trial Examiner Bloom: As of the last time when you 
did have knowledge of the working with the Plan, or what 
the Plan contained, do you know whether or not a person 
not an employee at Bethlehem Steel Company in the Cam¬ 
bria Plant could have become a representative, that is, 
could he have been elected as a representative under the 
Plan? 

The Witness: As far as my recollection of the Plan, he 
could not be elected. 

Trial Examiner Bloom: That's all. 

Mr. Ford: That’s all, Mr. Reporter. 

Trial Examiner Bloom: All right. 

(Witness excused.) 

Mr. Ford: I would like to have a few minutes to get in 
touch with Mr. Broun. 

Trial Examiner Bloom: Do you want about ten minutes ? 
Mr. Ford: Please. 

Trial Examiner Bloom: We will take a short recess. 

(Thereupon, a short recess was taken, after which pro¬ 
ceedings were resumed as follows:) 

11756 Trial Examiner Bloom: On the record. 

Mr. Broun: Mr. Examiner, as you were advised, 
as I understand, by Mr. Moore and Mr. Ford, this morning, 
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in an off-the-record discussion before the hearing convened 
for today, a hearing is to be held next week in Washington 
by the Senate Civil Liberties Committee, which requires 
the attendance in Washington of certain persons with whom 
we have been conferring, and whom we find it indispensa¬ 
ble (hat we confer with, in order to conduct these proceed¬ 
ings' in the way that we feel is required of us, and since 
they will necessarily be in Washington next week, we move 
that a continuance of one week be granted, in this proceed¬ 
ing. . 

TWal Examiner Bloom: Well, after Mr. Moore and Mr. 
Ford spoke to me. I took the matter up with the Board, ad¬ 
vising the Board of the reasons advanced by Mr. Moore 
and Mr. Ford, which were substantially those stated by 
you at this time in your formal motion; and 1 am presently 
in receipt of a wire from the Board advising me that the 
request may be granted. Then the hearing is accordingly 
continued over next week, which is, 1 believe, until Mon¬ 
day, the 14th. Is that correct? 

Mr. Broun: That would be correct, yes, sir. 

Trial Examiner Bloom: Monday, March 14th, at 
11757 9:30 a.m., at the same place. 

Mr. Broun: Thank vou verv much. 

• • 

Trial Examiner Bloom: Off the record. 

(Thereupon, a discussion was held off the record.) 

Trial Examiner Bloom: On the record. All right, Mr. 
Broun. 

Mr. Broun: Mr. Frank Zakuciya. 

Frank Zakuciya a witness called by and on behalf of the 
Respondents, having been duly sworn, was examined and 
testified as follows: 

Direct Examination 

Q. (By Mr. Broun) Mr. Zakuciya, will you please state 

your full name and spell the names for us, so we may have 

it correctlv in the record? A. Frank Zakuciva. 

• •/ 

Mr. Shawe: Slowly, please. 

The Witness: F-r-a-n-k Z-a-k-u-c-i-y-a. 

Trial Examiner Bloom: Thank you. 

Mr. Broun? 

Q. (By Mr. Broun) What is your residence address, Mr. 
Mr. Zakuciya ? A. 143 Gilbert Street. 
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Q. Gilbert? A. Gilbert. 

11758 Q. G-i-l-b-e-r-t ? A. G-i-l-b-e-r-t. 

Q. Is that in the City of Johnstown? A. City of 
Johnstown and the Boro of Brownstown—Brownstown 

Boro. 

Q. Are you employed at the present time ? A. Yes, sir. 

Q. By whom are you employed? A. Bethlehem Steel 
Company. 

Q. "Were you employed by the Bethlehem Steel Company 
in June and July, 1937 A. Yes, sir. 

Q. What was your job in those months? A. Motor in¬ 
spector. 

Q. Motor inspector? A. Yes, sir. 

Q. In what department or shop did you work? A. Car 
shop: steel car shop. 

Q. Was there any particular location in the steel car shop 
from which you worked or which you considered headquar¬ 
ters? A. In the Electrical Car Shop office, that is Lester 
Fisher’s office. 

Q. Who was your foreman ? A. Lester Fisher. 

11759 Q. He was your foreman in June and July, 1937? 
A. Yes, sir. 

Q. Will you tell me, not in great detail, but generally, 
what kind of work you did in June and July, 1937 ? What 
the things were that you did in the performance of your 
job? A. Well, we repaired motors and inspected cranes. 
If anything broke down on it, we would fix it—that is, the 
electrical end and the mechanical end on the cranes. 

Q. What sort of motors were repaired? A. Electrical 
motors 

Q. Electrical motors? How are the cranes operated? 
What motive power? A. What is that? 

Q. What is the motive power that operates the crane? 
A. Electrical—electricity. 

Q. Are the cranes stationary cranes or— A. Xo, sir. 

Q. They are not stationary? A. Xo. 

Q. Upon what do they move ? A. On tracks. They got 
columns up and got girders, and they move on tracks. 

Q. Does that mean that the tracks are on the 

11760 ground or overhead? A. Or overhead. 

Q. Generally speaking, as I understand you, in 
June and July, your duties were the repairing, both me- 
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chaiiically and electrically, of motors and cranes as they 
broke down? A. Yes, sir. 

Q. And were those motors and cranes on which you 
worked, the motors and cranes located in the Steel Car 
Shop? A. I didn't get you. 

Q. Your work in repairing motors and cranes was con- 
lined, or was it not confined to the steel car shop? A. Yes. 
sir. 

Q, It was confined to the steel car shop? A. Yes, sir. 

Q. Is the steel car shop composed of different subsidiary 
shops? A. Yes, it is. 

Q. What are those subsidiary shops called? What were 
they called in June and July. 1937? A. Well, there is the 
Forge Shop, the Erection Shop. 

Q. Did you say “Erection" Shop, or “Axle" Shop? A. 
“Erection" Shop. 

Q. Erection Shop? 1 understood— 

Trial Examiner Bloom: I thought that is what he 
said. 

11761 Q. (By Mr. Broun) And any others? Are any 
shops called preparation shops? A. Preparation 

shops. 

Q. Is there— A. Xo. 1 Preparation Shop and Xew Prepa¬ 
ration Shop. 

Q. Are all those shops under one roof, or are they all 
separated? A. All under one roof. 

Q. Are there walls between those shops? A. There is a 
wall between the Xew Preparation Shop and Xo. 1 Prepa¬ 
ration Shop. 

Q. Are there walls between the other shops? A. Xo, sir. 
Q. Where is Mr. Fisher's located, with reference to the 
Xew Preparation Shop and the Xo. 1 Preparation Shop? 
A. In the Xo. 1 Preparation Shop. 

Q. Where is it located with reference to the wall between 
the Xo. 1 Preparation Shop and the Xew Preparation 
Shop? A. Well, it is located approximately about twelve 
feet above the ground, and there is a pair of stairs leading 
up to it. 

Q. And is the separation wall between the Xew Prepara¬ 
tion Shop and the Xo. 1 Preparation Shop a part of the 
wall of the office, or not ? A. Yes, sir. 


»*■-'-■ • • •, - • 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 5861 


11762 (j. Are there any windows in the office and in that 
wall, which look out over the Xew Preparation Shop ? 

A. Yes, sir. 

Trial Examiner Bloom: Pardon me, Mr. Broun, is this 
all a part of the Salem story so-called? 

Mr. Broun: Yes, Mr. Examiner, it is, but I do not in¬ 
tend to go with great detail into this, but I want to make 
sure we are talking about the same office. 

Trial Examiner Bloom: 1 had no doubt it, as soon as I 
heard the “preparation" and things of that kind. 

Mr. Broun: Well, sometimes, Mr. Examiner, I feel that 
those who read the record later will not have the same per¬ 
ception you now have, at the time. 

Trial Examiner Bloom : You would be surprised, though, 
they all by this time have heard the evidence of Mr. Wag¬ 
ner, Mr. Fisher, Mr. Salem—two Salems in fact—and Mr. 
Kratzer, and I know that this man has been mentioned sev¬ 
eral times. 

Mr. Broun: 1 recall it having been mentioned at least 
once. 

Trial Examiner Bloom: Well, once is enough. 

Q. (By Mr. Broun) Is the Xo. 1 Preparation Shop on 
on the east or west side of the wall between the Xew 

11763 Preparation Shop and the Xo. 1 Preparation Shop? 
A. It is on the east—or the west of the Xew Prepara¬ 
tion—or the west of the Xew Preparation—it is on the east. 

Q. The Xew Preparation Shop is on the east side of the 
wall? A. Xo, it is on the west side. The Xo. 1 Preparation 
Shop side is on the east side. 

Q. The Xo. 1 Preparation Shop is on the east side ? A. 
Yes, sir. 

Q. Xow, going east from the wall across the Xo. 1 Prepa¬ 
ration Shop, what shop comes next ? A. The Erection shop. 
Q. The Erection Shop ? A. Yes. 

Q. Are there machines located in the Xew Preparation 
Shop ? A. Yes, sir. 

Q. And are there machines located in the Xo. 1 Prepara¬ 
tion Shop? A. Yes, sir. 

Q. What are the machines or some of the machines lo¬ 
cated in the Xew Preparation Shop called? The names of 
them? A. Well, they call them the spacing machines 

11764 and punches. 
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Q. And what typo of material is used or worked on, with 
those machines? A. Punching plates. 

Q. They are used to punch plates? A. Yes, sir. 

Q. Steel plates? A. Steel plates. 

Q. What are the machines in the Xo. 1 Preparation Shop 
called? A. Well, there is the multiple punch and box shears. 

Q. Box, that is correct, is it not? A. Yes. 

Q. Is there more than one punch? A. Yes, there is other 
punches there. 

Q. Other punches there? A. Yes. 

Q. Is there a spacing machine in that shop? A. Yes, sir. 

Trial Examiner Bloom: Mr. Broun, why don't we just 
assume that Mr. Fisher knew what he was talking about 
when lie told us about it. and this witness knows those ma¬ 
chines were there--it seem> to me tin* record is prettv well 
full. 

Mr. Broun: 1 think we have got them there, now. 

Trial Examiner Bloom: What is that? 

11765 Mr. Broun: I think we have got them there, now. 

Trial Examiner Bloom: We know what machines 
are there by this time. At least we should know. 

Mr. Broun: I think it is necessary to show that this 
witness also knew at the time that it was there. 

Trial Examiner Bloom: Well, assuming the man works 
in a particular plant and in that particular portion of the 
plant, rather, and these things are there, why it is a fair 
assumption that anyone would make that he also knows 
they are there. 

Mr. Broun: Well— 

Trial Examiner Bloom: I don't work in the plant, but I 
am convinced that they are there, on the basis of Mr. 
Fisher's testimony. So that this man who works there cer¬ 
tainly ought to know more about it than I do— 

Mr. Broun: Well, I think that— 

Trial Examiner Bloom: —as to what machines are 
there. 

Mr. Broun: I think that— 

Trial Examiner Bloom: Let's take it as a fact, that 
these machines are there and that this man knows they are 
there, I know thev were there, and vou know thev were 
there, we all know they were there. 
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Mr. Broun: Very well. I think the record now shows 
they were there. 

11766 Trial Examiner Bloom: Does Board's counsel 
have any objection for the record? 

Mr. Shawe: Xo, sir, I am satisfied they are there, be¬ 
cause I think Mr. Fisher told us a very complete story on it. 
Trial Examiner Bloom: I think so. 

Mr. Shawe: I think he gave a very good description 
of it. 

Q. (By Mr. Broun) Well now, it is true, is it not, Mr. 
Zakuciya, that in the Erection Shop to which you have 
referred, steel cars are assembled, is that right? A. Yes, 
sir. 

Mr. Broun: May I have the photographs, Mr. Reporter, 
Respondents' Exhibits 140 to 145, inclusive? 

Q. (By Mr. Broun) T show you, Mr. Zakuciya. Respon¬ 
dents’ Exhibit 140, which is a photograph. I ask you to 
tell me, if you know, what that is a photograph of? A. 
Fisher's office. 

11767 Q. Does that photograh show Fisher’s office as it 
was in June and July, 1937? A. All except that 

motor wasn’t there (indicating), and there is a cupboard 
that is not in there. 

Mr. Broun: May the record show that— 

The Witness: This motor, and that cupboard—that 
motor wasn’t there. 

Mr. Broun: —when the witness says “this motor” 
refers to an object in the lower right-hand corner of the 
photograph which is more or less cylindrical and has a box¬ 
like object on top of it. 

Trial Examiner Bloom: It is the same one Mr. Fisher 
and Mr. Wagner thought wasn’t there, too. All right. 

Mr. Broun: And that when he refers to the cupboard 
which he says is not shown in the picture, he pointed to 
the space on the left-hand side of the picture which is 
between two parallel lines, from the center of which a line 
runs and is marked in the margin, “B.” 

Trial Examiner Bloom: That is the cupboard that Mr. 
Wagner testified to yesterday, where he used to change his 
clothes. 

Mr. Broun : That is correct. 
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Trial Examiner Bloom: He doesn’t change them any 
more, because the cupboard isn’t there any more. 

Mr. Broun: That is right. 

11768 Q. (By Mr. Broun) Now, Mr. Zakuciya, I show 
you Respondents’ Exhibit No. 141 which is likewise 

a photograph, and ask you to tell me what that is a photo¬ 
graph of, if you know.’ A. That is Mr. Fisher's office. 

Q. Is that photograph a photograph of Lester Fisher’s 
office as that office was in June and July, 1937? A. All 
but there is a cupboard missing, here. 

Mr. Broun: Mav we have— 

Trial Examiner Bloom: The same cupboard? 

The Witness: Yes. 

Mr. Broun: And that witness pointed to the location 
marked “A” on the left side of the picture, near the 
radiator and whistle? 

Mr. Shawe. Mr. Examiner, it seems to me they have 

already been marked and identified. All of this is merely 

cumulative. I don't think it is necessary to go over all 

of this again. That is why Mr. Wagner testified. 

Trial Examiner Bloom: How do vou know whv Mr. 

* • 

Wagner testified? 

Mr. Shawe: Well, he marked up the pictures, showed 
us what was missing, and when thev moved them. 

Trial Examiner Bloom: All right, go ahead. 

11769 Q. (By Mr. Broun) Mr. Zakuciya, I show you 
Respondents’ Exhibit 142 in evidence, which is a 

photograph, and ask you to tell me what that is a photo¬ 
graph of. if you know? 

Trial Examiner Bloom: You know, Mr. Broun, one of 
these days, one of these witnesses isn't going to know what 
these photographs are, and we are going to have to strike 
them out of the record. Be careful. 

Mr. Broun: Well, I think. Mr. Examiner, I must neces¬ 
sarily show that the witness knows what the facts are, if 
he is to give further testimony. 

The Witness: This is Lester Fisher’s office. 

Q. (By Mr. Broun) Is that a photograph of Lester 
Fisher’s office as it was in June and July, 1937? A. This 
welding machine wasn't there, and that cupboard isn’t 
there, (indicating). 
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Mr. Broun: May the record show that the witness refers 
to the— 

Trial Examiner Bloom: To the same welding machine. 

Mr. Broun: To the same welding machine in the lower 
right-hand corner, and to the same cupboard in the left- 
hand side of the picture. 

Trial Examiner Bloom: Yes, sir. 

Mr. Shawe: Mr. Examiner, I will bet you you can find 
a thousand witnesses to come in here and tell us the same 
thing. We could take testimony from now until 

11770 the same time next year, on this picture. 

Trial Examiner Bloom: Not as far as we know. 

Mr. Broun: Mr. Examiner, if I thought it was necessary 
to bring one thousand witnesses in on any point that the 
Board has seen fit to put into the record, and the witnesses 
were available, I should < ertainly do it, but I assure you 
I do not think I have a thousand witnesses on this, or any¬ 
thing like that. 

Trial Examiner Bloom: Thank you, Mr. Broun. 

Mr. Shawe: You can put the pictures in the record, 
Mr. Examiner. 

Trial Examiner Bloom: I would have to be so dis¬ 
courteous to vou as to tell vou vou couldn't bring a thou- 
sand witnesses on that picture. 

Mr. Shawe: I can see that picture even in my dreams. 
Now— 

Mr. Broun: Let's not cross a bridge until we come to it. 

Trial Examiner Bloom: 1 am telling you, you have a 
few bridges ahead, if vou intend to bring one thousand 
witnesses on something like this. 

Mr. Broun: I must say, Mr. Examiner, I can't conceive 
a point that would require anything like that number. 

Trial Examiner Bloom: Neither can I. I can't 

11771 either, but since you have brought up the subject of 
a thousand witnesses— 

Mr. Broun: I must take exception to your statement, 
that I brought up the subject. 

Mr. Shawe: I brought the subject up. 

Trial Examiner Bloom: Go ahead. Question your wit¬ 
ness; go ahead. 

Q. (By Mr. Broun) Mr. Zakuciya, I show you Respon¬ 
dents' Exhibit 143, which is a photograph, and ask you to 
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tell me what this is a photograph of. A. Lester Fisher's 
office. 

Q. Is that the photograph of Mr. Lester Fisher's office, 
say, in June and July, 1937? A. It is, but that cupboard 
right here is gone. 

Mr. Broun: May the record show— 

Trial Examiner Bloom: It is the same cupboard. 

Mr. Broun: That the witness refers to the same cup¬ 
board? (Pointing to a location on the right-hand side of 
the picture? 

Trial Examiner Bloom: Yes. 

Mr. Broun: Just to the right of a shovel, which shows 
on the picture. 

Trial Examiner Bloom: That is right. 

(<(. (By Mr. Broun) Mr. Zakuciya, I show you respon¬ 
dents' Exhibit 144, which is a photograph, and ask 

11772 you to tell me what that is a photograph of? A. 
That is Mr. Fisher's office. 

Trial Examiner Bloom: The same office. 

The Witness: The same office. 

Q. (By Mr. Broun) Is that a picture of Lester Fisher's 
office as the office was in June and July, 1937? A. All but 
the cupboard, on this right-hand side. 

Mr. Broun: May the record show that the witness re¬ 
fers to— 

Trial Examiner Bloom: It may. 

Mr. Broun: —a point on the right side of the picture, 
to the right of a shovel and what appears to be a broom? 

Q. (By Mr. Broun) Mr. Zakuciya, I show you photo¬ 
graph, Respondents' Exhibit 145, and ask you what that is 
a photograph of. A. That is Lester Fisher's office. 

Trial Examiner Bloom: How do you know it is 

11773 his office? 

The Witness: Why, I know it is. 

Thial Examiner Bloom: Have you ever been there? 

The Witness: Sure. 

Trial Examiner Bloom: When? 

The Witness: I work there all the time. I am still 
working there. 

Trial Examiner Bloom: All right. 
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Q. (By Mr. Broun) Is that a photograph of Lester 
Fisher's office as it was in June and July, 1937.' A. All 
but that locker right in here, is not here (indicating). 

Mr. Broun: May the record show that the witness refers 
to the point on the right margin of the picture near the 
aforementioned shovel? 

Trial Examiner Bloom: Sure, why not. 

Mr. Shawe: Mav I come in now? 

% 

Q. (By Mr. Broun) Did you have any particular loca¬ 
tion in June and July, Mr. Zakuciya, where you kept any¬ 
thing that you used in connection with your work, that you 
did not take home with you.’ A. Tools in the—in Lester 
Fisher's office. And I had a locker in the back, in the gen¬ 
erator room, where I changed clothes. 

11774 Q. Where was the generator room with respect to 
Lester Fisher's office: A. Back end of the office. 

Q. The generator room was in the back end of the office ? 
A. Yes, there is a door. 

Mr. Shawe: That is what the witness said, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: Read the previous answer. 

(The reporter repeated the answer as above set forth.) 

Trial Examiner Bloom: “Back of the office." 

Q. (By Mr. Broun) Does that mean that the generator 
room was the room back of the office room ? A. Well, there 
was a partition in the—between the office and the generator 
room. 

Q. Was there any way to get from the office to the gen¬ 
erator room? A. Well, you would have to go up through 
the office and open up a door and go in the generator room. 

Q. Mr. Zakuciya, I show you Respondents' Exhibits 140 
to 145 both inclusive, and ask you to tell me which of those 
photographs, if any, show the door to which you have 
referred leading from the office to the generator room? A. 
What is that ? A door leading to the generator 

11775 room? 

Q. The door between the generator room and the 
office? What I want you to do is to pick out the photo¬ 
graphs that show that door, if any of them show the door. 

Mr. Shawe: Mark that with an “X", will you please? 
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Mr. Broun: Mr. Examiner, may I conduct this examina¬ 
tion ? 

Trial Examiner Bloom: Yes, you may. Mr. Sliawe, will 
you please wait until you are on your cross examination: 

Mr. Sliawe: I think the record ought to be clear, which 
door he is referring to. 

Trial Examiner Bloom: Oh, anybody can see which 
door. This whole thing— 

The Witness: Right there is the door (indicating). 

Mr. Broun: May the record show that the witness re¬ 
fers to Respondents’ Exhibit 142 as showing the door* 

Trial Examiner Bloom: It may. Any other, Mr. 
Zakuciya ? 

Mr. Broun: He is still examining them, Mr. Examiner. 

The Witness: Here is one, right there (indicating). 

Mr. Broun: Mav the record show that the witness refers 
to Respondents’ Exhibit 141 as showing the door.' 

Trial Examiner Bloom: It may. 

11776 The Witness: And here is another one. 

Mi-. Broun: May the record show that the witness 
refers to Respondents’ Exhibit 140 as showing the door* 

Trial Examiner Bloom: It may. 

Q. (By Mr. Broun) Now, do I understand— 

Trial Examiner Bloom: Suppose we take time out for 
lunch here, Mr. Broun. 

It is twelve o’clock. 

1 Mr. Broun: May I ask just one question* 

Trial Examiner Bloom: Oh, go right ahead. 

Q. (By Mr. Broun) Do I understand then, Mr. Zakuciya, 
that these three photographs which are Respondents’ Ex¬ 
hibits 145. 144, and 143, do not show the door between the 
generator room— A. Xo. 

Q. —and the office? A. Xo. To the best of my knowl¬ 
edge, no. 

Trial Examiner Bloom: All right, forty-five minutes for 
lunch. 

(Whereupon, at 12 o'clock Xoon, a recess was taken to 
12:45 o'clock p.m.) 
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11777 After Recess 

(Thereupon, the hearing was resumed, pursuant to re¬ 
cess, at 12:45 o'clock p.m.) 

Trial Examiner Bloom: The hearing will please come 
to order. 

Frank Zakuciya resumed the stand as a witness by and 
on behalf of the Respondents, and having been previously 
sworn, testified further as follows: 

Direct Examination (Continued) 

Q. (By Mr. Broun) Mr. Zakuciya, you testified that in 
addition to the locker in which you kept your clothes, 
located in the generator room, it was the place that you 
kept your tools? A. "Well, I was—1 ju>t changed my 
clothes. 

Q. "What did you say? A. I just changed my clothes in 
the generator room. 

Q. I understand, but you referred to a place where you 
kept your tools, or where your tools were kept? A. Yes. 

Q. Where is that? A. That is in Fisher's office, they 
have got a vise bench there and I put my tools in the vise 
bench. 

Q. I show you Respondents' Exhibit 140, and ask you 
if the vise bench is the place where your tools are 
1177S kept is visible on that photograph? 

(Respondents' Exhibit Xo. 140 was passed to the wit¬ 
ness.) 

A. Yes, right there (pointing). 

Mr. Broun: May the record show that the witness points 
to an object in the extreme left side of the picture near 
the bottom of the picture? 

Trial Examiner Bloom: Any objection to that, Mr. 
Shawe? 

Mr. Shawe: Xo, I have no objections at all. 

Trial Examiner Bloom: The record may so show. 

Mr. Shawe: It is all right. 

Q. (By Mr. Broun) Is the entire vise bench visible? A. 
Xot the entire, just this part of it here (pointing). 

Trial Examiner Bloom : Off the record. 

(There was a discussion off the record.) 
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Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) I show you, Mr. Zakuciya, Respon¬ 
dents* Exhibit 141. and ask you whether the vise bench 
to which you referred is visible on that photograph? 

(Respondents' Exhibit 141 was passed to the witness.) 

A. Xo, it isn't. 

Q. It is not? A. Xo. 

Q. I show you, Mr. Zakuciya, Respondents' Ex- 
11779 hibit 142, and ask you to tell me whether or not the 
vise bench to which you referred is visible on that 
photograph ? 

(Respondents' Exhibit Xo. 142 was passed to the wit¬ 
ness.) 

A. Part of it. not all of it. 

Q. Will you please point out to me the part that is 
visible? A. Right there (pointing). 

Mr. Broun: May the record show that the witness 
pointed to the extreme left-hand edge of the picture near 
the bottom of what appears to be the same object as is 
shown on Respondents* Exhibit 141. at the point which 
he indicated ? 

Trial Examiner Bloom: Any objection, Mr. Shawe? 

Mr. Shawe: I object on the ground that the picture 
speaks for itself, Mr. Examiner. 

Trial Examiner Bloom: Overruled. 

Q. (By Mr. Broun) I show you Respondents' Exhibit 
143, Mr. Zakuciya. and ask you to tell me whether or not 
the vise bench to which you have referred is visible on 
that photograph ? 

(Respondents' Exhibit Xo. 143 was passed to the wit¬ 
ness.) 

A. Right there (pointing). 

Q. Will you please place the letter “M*’ on the 
117S0 vise bench as it appears on the photograph? 

(Whereupon, the witness drew upon the exhibit.) 

A. How would it be—it is on the vise? 

Q. Well, would you place it on the vise that is attached 
to the bench? A. That’s it. 
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Q. Now, draw a line from the M to the bottom margin. 
A. Straight down? 

Q. Straight down to the bottom, no, straight down to 
the bottom of the picture, place the letter M at the end of 
the line. 

Mr. Broun: May the record show that the witness has 
complied? 

Trial Examiner Bloom: It mav. 

Q. (By Mr. Broun) I show you Respondents' Exhibit 

144, Mr. Zakuciva, and ask vou whether or not the vise 
* ^ • 

bench to which you have referred is visible on that photo¬ 
graph ? 

(Respondents' Exhibit Xo. 144 was passed to the wit¬ 
ness.) 

A. There it is right there (pointing). 

Q. Will you place an M on the vise which is attached to 
the bench, if the vise is visible, and draw a line as you did 
before to the lower margin, place the letter M at the end 
of the line. 

(Whereupon, the witness drew upon the exhibit.) 

11781 Mr. Broun: May the record show that the witness 
has complied? 

Mr. Shawe: Mr. Examiner, may I break in here to 
make an inquiry as to the purpose of this line of question¬ 
ing? I am at a loss to know what is going on here, I am 
at a loss to know what these questions are, what purpose 
they serve ? 

Trial Examiner Bloom: The previous testimony in¬ 
dicates this man was in the room at the so-called— 

Mr. Shawe: Well, let's place him in the room at the 
time of the so-called instance, he hasn't been placed there. 
I don't know, he mav not have been working there that 

dav. 

• 

Mr. Broun: I intend to. 

Mr. Shawe: It looks to me like a deliberate stall on 
the part of the respondents. 

Mr. Broun : I resent that statement, Mr. Shawe, it seems 
it is uncalled for and I move it be stricken. 

Trial Examiner Bloom: Well, go ahead. 
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Q. (By Mr. Broun) Mr. Zakueiya, I show you Respon¬ 
dents ‘ Exhibit 145, and ask you whether or not the vise 
bench to which you have made reference is visible on that 
photograph ? 

(Respondents’ Exhibit Xo. 145 was passed to the wit¬ 
ness.) 

11782 Mr. Shawe: I object on the ground it is in¬ 
competent, irrelevant, immaterial, and cumulative 
and superfluous. 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Broun) Is it visible? A. Yes. 

Q. Is the vise to which you have referred and which is 
attached to the bench visible? A. Xo, it’s not visible, the 
vise isn’t. 

Q. TTill you please place the letter “P” on that part 
of the bench which is visible, or on a part of the bench, 
which is visible ? 

Mr. Shawe: I object to the witness marking up the 
pictures any further, Mr. Examiner, if any more letters 
are placed on those pictures we won't have any pictures. 

Mr. Broun: Place a P in the margin. 

Trial Examiner Bloom: All right, then your objections 
to the original entry of the documents in evidence will have 
been met. 

'Mr. Broun: Mr. Examiner, may the record show the 
witness has complied by placing a 4 *P*' on the vise, on the 
place where—lie has placed a “P” at the end of the line. 

Trial Examiner Bloom: Yes. 

117S3 Mr. Shawe: May I inquire as to whether or not 
this witness was in that office at the time the so- 
called incident took place? 

Mr. Broun: Mr. Examiner, as I pointed out before, I 
am conducting this examination and I would like the priv¬ 
ilege of doing so. 

Mr. Shawe: I am directing attention to the Examiner 
and I would like to know— 

Trial Examiner Bloom: TYell, counsel has said that he 
is going to connect it up. Xow, if he doesn't connect it 
up, why, then all these markings on the pictures, Mr. 
Shawe, go for naught. 

Mr. Shawe: Then we have wasted an entire morning. 
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Trial Examiner Bloom: Well, that’s what happens 
sometimes. 

Mr. Shawe: Well, I think— 

Trial Examiner Bloom: —in judicial proceedings. You 
waste time, there is no question about it, but that is one 
of the things you can’t help sometimes. 

Mr. Shawe: We can help it if we find out if the witness 
was in the room or not. 

Trial Examiner Bloom: Oh, well, the other witnesses 
have said that he was in the room. Were you there on 
July 12th? 

The Witness: Yes, sir. 

117S4 Trial Examiner Bloom: All right, he said— 

Mr. Broun: It seems to me— 

Trial Examiner Bloom: He said he was there, Mr. 
Shawe. 

Mr. Shawe: All right, it might be material, I don't 
know. 

Q. (By Mr. Broun) Mr. Zakuciya, you have said that 
your tools were kept in the vise bench? A. Yes, sir. 

Q. Will you tell me a little bit more definitely what you 
meant by 4 ‘kept in the vise bench”? A. Well, there was 
drawers in the vise bench, some of the inspectors had 
drawers in there that they kept their tools in there, and I 
happened to have one of the drawers and I kept it in the 
vise bench. 

Q. I show you Respondents’ Exhibit 143, and ask you to 
tell me whether or not the drawer in the vise bench in 
which you kept your tools in June and July, 1937, is visible 
on that photograph? 

(Respondents’ Exhibit Xo. 143 was passed to the wit¬ 
ness.) 

A. Yes. it’s there. 

Trial Examiner Bloom: Do you see it, Mr. Zakuciya? 

Q. (By Mr. Broun) Will you please point it out? 
11785 A. Right there, this here is my drawer, right here, 
(pointing). 

Mr. Broun: May the record show that the witness points 
to the drawer in the upper right-hand corner of the bench 
on which the vise which he has marked ”M” appears? 

Trial Examiner Bloom: It may. 
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Q. (By Mr. Broun) I show you Respondents' Exhibit 
Xo. 144 and ask you if the same drawer is visible on that 
photograph.’ A. Yes, it is, it is right there. 

Mr. Broun: May the record show that similarly the 
witness points to the upper right-hand drawer.’ 

Trial Examiner Bloom: It may. 

Q. (By Mr. Broun) I show you Respondents* Exhibit 
145. and ask you whether or not the drawer to which you 
have referred is visible on that photograph.’ 

(Respondents' Exhibit Xo. 145 was passed to the wit¬ 
ness.) 

A. Right there (pointing). 

Mr. Broun: May the record show that similarly the 
witness points out the upper right-hand drawer? 

Trial Examiner Bloom: It may. 

Q. (By Mr. Brown) Xow, you have stated that your 
locker was in the generator room and that the drawer which 
you pointed out on Respondents* Exhibit Xo. 140 
11786 and 141 and 142 is the door between Lester Fisher's 
office and the generator room ? A. Yes, sir. 

Mr. Shawe: I object to the form of the question, Mr. 
Examiner. 

Trial Examiner Bloom: Sustained, the answer is 
stricken. 

Mr. Broun: Mr. Examiner, I had not finished the ques¬ 
tion, the witness answered. 

Mr. Shawe: It wasn't a question, Mr. Examiner, it was 
a summary of the witness' testimony. 

Mr. Broun: Of course, it wasn't a question, because 1 
hadn't completed it. 

Trial Examiner Bloom: All right, rephrase the ques¬ 
tion. put another question or finish the question. 

Q. (By Mr. Broun) Mr. Zakueiya, you referred to a 
generator room next to Lester Fisher's office that is reached 
by a door which you pointed out on Respondents* Exhibit 
Xo. 140, 141 and 142: what were the objects in that room? 

Mr. Shawe: What room, Mr. Examiner? 

Mr. Broun: The generator room. 

The Witness: There was a generator there and there 
was a couple of lockers in there and a switchboard. 
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Q. (By Mr. Broun) For what, if you know, was 

11787 that generator used? A. That was generating cur¬ 
rent for the reamers in that shop. 

Q. And what shop do the reamers use? A. In the car 
shop, steel car shop. 

Q. Where the cars were assembled? A. Yes, sir. 

Q. Is that sometimes known as the erection shop? A. 
Yes, sir. 

Q. Do you know a man named Louis Salem ? A. Yes, sir. 
Q. Who is Louis Salem ? A. Louis Salem is a craneman 
in the electric, or in the steel car shop. 

Q. Do you remember when the strike among the em¬ 
ployees at the Cambria Plant of the Bethlehem Steel Com¬ 
pany began? A. Xo, sir, I don't remember. 

Q. You don't remember? A. Xo. 

Q. Do you have a general idea of about when, if you 
don't remember the exact date? A. About the first part of 
June. 

Q. The first part of June? A. Yes. 

Q. In 1937 ? A. Yes. 

11788 Q. What? A. Yes, sir. 

Q. Was Louis Salem before the strike started 
working as a crane man in the steel car department? A. 
Yes, sir. 

Q. Do you know whether or not Louis Salem worked 
during the strike? 

Mr. Shawe: What does counsel mean by “during the* 
strike,"’ Mr. Examiner, how long did the strike last? 

Trial Examiner Bloom: Suppose you find out, Mr. 
Broun. 

Q. (By Mr. Broun) Do you know how long the strike 
lasted? A. Xo, I don't. 

Q. Did you work in June, 1937 ? A. Yes, sir. 

Q. Did you work some days in each week in June, 1937? 
A. Some days I worked. 

Q. Do you know whether or not Louis Salem worked at 
any time between June 11. 1937 and July 1. 1937? A. I 
don’t know about that, but he did not work when I worked, 
he did not work them days, I did not see him. 

Q. Did you see Louis Salem anywhere during that 
period? A. Xo, sir. 
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11789 Q. Did you see Louis Salem at any time after 
July 1, 1937? A. After July? 

Q. After July 1, 1937, in other words, have you seen 
Louis Salem at any time from July 1, 1937 down to the 
present time? A. Well. I come to work one day, 1 punched 
my card and I went up to the shop and as they opened the 
door I meet Louis Salem in the door, that is, in the aisle, 
down when you open the door, the aisle is facing- that way 
and I walked back to the generator room and I changed 
mv clothes. 

After I change my clothes I come out and I seen Lester 
Fisher back in the cupboard, he was changing his clothes. 
I went down to the vise bench and 1 got my tools out and 
after 1 got my tools out. I turned around and I seen 
Louis Salem and Howard Kratzer scuffling back there. 
Then I seen Louis Salem run back up that aisle there and 
through a bunch of crane men that was there and he got on 
the other side and then Kratzer pushed him up against 
the motors. 

Then Louis Salem’s cap was laying down on the floor 
and Fisher come out from in back of the cupboard and 
picked his cap up and took Louis Salem outside. Then 1 
1 seen Kratzer go after him and then I went out to 

11790 inspect my cranes. 

Mr. Shawe: Mr. Examiner, may I inquire when 
this took place? 

Mr. Broun: Mr. Examiner, I again request permission 
to conduct the examination of this witness. 

Mr. Shawe: Well, Mr. Examiner, I submit that I have 
a right to make objections to questions put to the witness 
when there is no time— 

Mr. Broun: I have not heard any objection from Mr. 
Shawe, I heard a request from Mr. Shawe addressed to you, 
sir, that the time be fixed and the witness just answered 
and I did not have time to open my mouth. 

Of course, I expect to fix the time. 

Trial Examiner Bloom: Well, all right, go ahead. 

M*r. Shawe: Mr. Examiner, I submit that I have a right 
to direct questions of that sort to you. 

Trial Examiner Bloom: Well, no, I think that the proper 
way to do, Mr. Shawe, would be, if you are of the opinion 
thatl the time has not been fixed, prior to the time a specific 
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question is asked, that you make an objection if that ques¬ 
tion is premature, but don't break in on the examination 
with suggestions that certain things be done, you will have 
all the chance that you want to cross-examine. 

Q. (By Mr. Broun) Mr. Zakuciva, the last state- 

11791 ment you made I believe was, or one of the last state¬ 
ments, was that you saw Kratzer go out after them, 

well, what do you mean by that? 

Mr. Shawe: Well, I object to the question on the ground 
it is too vague and indefinite. 

Mr. Broun: Mr. Examiner,— 

Trial Examiner Bloom: He may answer. 

The Witness: Well. I don't know what he went out,— 
1 guess he went out to his crane, I couldn't tell you. 

Mr. Shawe: I object to the witness guessing. 

The Witness: I don't know whether he went out to the 
era no, lie went out to the door. 

Q. (By Mr. Broun) He went out the door? A. Yes. 
(J. After Salem and Fisher went out the door? A. Yes. 
Q. Now, do you remember what day it was that you 
went into the room and saw Salem, you said in answer to 
a question by the Examiner, Mr. Zakuciva, that you were 
in Lester Fisher's office on July 12th? A. I was. 

Q. Was that the day that you saw Salem? A. Yes, it 
was that morning. 

Q. Now, in telling about coming to work and opening 
the door, you did not say what the door was a door 

11792 to, can you tell me that ? A. That is a door coming 
in from Xo. 1 Preparation Shop up the steps into 

Fisher's office, that is a little aisle in there and you open 
the door and go in. 

Q. Was the door located at the top of the steps ? A. The 
top of the steps. 

Q. And was Salem inside the room? A. Yes, sir. 

Q. Inside Lester Fisher’s office? A. Yes, sir. 

Q. Xow, do you know what cupboard is was that Fisher 
was back of when you say you saw him when you came out 
of the generator room ? A. In back of his cupboard. 

Q. As I understand you, you went from the door which 
you entered into Lester Fisher's office into the generator 
room and to vour locker, is that right? A. Yes, sir. 
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Q. You referred to an aisle, can you tell me where that 
aisle is in Mr. Fisher's office, is it on the left or the right 
or the middle/ A. What aisle do you mean? 

Q. The aisle that you walked down or through when you 
went from the door into the generator room/ A. It is on 
the right-hand side when you pass Fisher's desk 
1179.*' there and you go up through and go in the generator 
room. 

Q, Now then, when you came out of the generator room, 
you had changed your work clothes, is that right/ A. Yes, 
sir. 

Q. Where did you go/ A. I come out of there and as I 
come out of the door, why, I seen—no,— 

Q. But you saw Fisher/ A. Well, I went to the vise 
bench. 

Q. But you went to the vise bench, is that right. A. Yes, 
sir. 

Q. Well, you got out your tools/ A. I got out my tools. 

Q. Did you get them from the drawer which you pointed 
out/ A. Yes, sir. 

Q. On Respondents' Exhibit 145, 144 and 143/ A. Yes, 
sir. 

Q. From the time that you first saw Salem and Kratzer 
scuffling, as you have described until you saw Fisher come 
around and pick up the hat, how much time elapsed? A. 
I would sav it was about a minute. 

Q. Did you see any one else at the place that Louis 
Salem and Kratzer were at the time that Fisher 
11794 came around/ A. There was crane men and repair¬ 
men on the jobs. 

Q. Do you know a man named Jacob Salem? A. Yes, 
sir. 

Q. Did you see him on that morning, July 12th / A. Yes, 
sir. 

Q. Did you see him on that morning? A. Yes, sir. 

Q. Did you see him at the time that you also saw Louis 
Salem and Kratzer and at the time that you saw Fisher 
come from around his locker/ A. Yes, sir. 

Q. Where was lie? A. He came out, he was down on the 
aisle at the vise bench and he went up there and got Krat¬ 
zer by the arm, Kratzer by the arm, and I don't recall 
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what lie says, but then after a while why Kratzer was off 
Salem and pushed him up against the motor. 

Q. Xow, do you know a man named Wagner? A. Yes, 
I do. 

Q. Did you know him in June and July, 1937? A. Yes, 
sir. 

(J. Did he work for Bethlehem Steel Company then? A. 
Yes, sir. 

Q. Do you know what his position was at that 

11795 time? A. Crane foreman. 

Q. Crane foreman where? A. Crane foreman in 
the steel car shop. 

Q. Do you know whether he had any headquarters or 
place which he regularly worked from at that time? A. 
Yes, sir. 

Q. Where was that? A. In Fishers office. 

Q. Did you see him in Fisher's office on the morning of 
July 12tli? A. Xo, sir. 

Q. You don't remember seeing him there? A. Xo. sir, 1 
recall—when do you mean, about when I see him? 

Q. Any time that morning, in the office before Fisher 
and Salem went out? A. Xo. I didn't see him there. 

Q. You don't remember having seen him? A. Xo. 

Q. Xow, you referred to a bunch of crane men? A. That 
is crane men and repairmen. 

Q. Crane men and repairmen? A. Yes, sir. 

Q. They were in the office and near the vise bench, 

11796 as T understand it? A. They was in the aisle. 

Q. In the aisle near the vise bench? A. In the 
back aisle there, around the vise bench. 

Q. By the back aisle, do you refer to the aisle, the 
entrance door, from the preparation shop? A. Yes, that's 
right. 

Q. About how many crane men and repairmen were there 
at the time that you saw the scuffle? A. I don't know how 
much it was. 

Q. Well, approximately, you don't have to be exact? A. 
About ten or twelve. 

Q. Do you know why those crane men and repairmen 
were there? A. Some was coming on turn and some was 
going off turn. 
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Q. And did that have, did their coming on turn and com¬ 
ing off turn have anything to do with their being in Fisher's 
office/ A. Yes, sir. 

Q. What / A. Well, they had to punch a card and then 
come up, that is when they are starting the turn and when 
they was leaving the turn, why, they would come up and get 
the cards and punch them and go out and drop them in the 
box. 

Q. And the box was in the office/ A. Xo. 

11797 Q. And would they punch the card at a clock? A. 
The clock. 

Q. Where was the clock/ A. The clock was under 
Fisher's office. 

Q. Do you know what Mr. Fisher was doing when you 
saw him behind his cupboard or locker? A. Changing 
clothes. 

Q. Do you remember having heard Fisher say anything 
when In* came from around his locker at the time you saw 
Jacob Salem, Louis Salem and Kratzer after the scuffle/ 
A. He said something, but I don't recall what it was. 

Q. After Salem, Louis Salem and Fisher had left the 
office a ml, as you have testified, then Kratzer left the office, 
did you stay in the office or not? A. Xo, I went out to 
inspect cranes. 

Q. Which was part of your regular work, was it, at that 
time? A. Yes, sir. 

Mr. Shawe: Mr. Broun, have you finished, Mr. Ex¬ 
aminer / 

Mr. Broun: Xo, Mr. Examiner, I have not finished. 

Q. (By Mr. Broun) Mr. Zakuciya, I show you Respon¬ 
dents' Exhibit 144- and ask you whether there is visible 
on that photograph the place, or approximate place, 

11798 where vou saw Louis Salem on the morning of Julv 
12th when vou came into Fisher’s office? 

(Respondents' Exhibit 144 was passed to the witness.) 

A. It is not there. 

Q. You have testified that Salem was near the door 
through which you came, is that correct? A. Yes. 

Q. I again show you Exhibit 144, and ask you if the door 
to which you refer was visible? 
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(Respondents’ Exhibit Xo. 144 was passed to the wit¬ 
ness.) 

A. 1 don't see it on there. 

Q. As you come from the door between the generator 
room and Lester Fisher's office and walk toward the vise 
bench ? A. Yes. 

Q. Is the door, through which you entered, the office in 
the opposite end of tile room from the generator door— 
Mr. Shawe: Mr. Examiner, I would like to know if* this 
is a deliberate stall on the part of respondents' counsel? 

Mr. Broun: Xow, Mr. Examiner, 1 resent these 

11799 constant interruptions of Mr. Shawe and this im¬ 
putation that I am deliberately stalling, it is not 

true and I resent it and move that it be stricken. 

Trial Examiner Bloom: All right, go ahead. 

Mr. Broun: The examination of photographs is a very 
difficult thing. 

Trial Examiner Bloom: Well, all right. 

Mr. Broun: I am trying to keep this record as straight 
as possible, it would be very easy to get it muddled up. 
If there is anything deliberate going on it seems to me Mr. 
Shawe’s objections are deliberate. 

Mr. Shawe: Well, if anybody can understand what is 
going on in here this morning, they are going to have to 
be pretty good. 

Trial Examiner Bloom: All right, I don't want any 
more of this. Go ahead. 

Mr. Broun: Withdraw the question, Mr. Reporter. 

Q. (By Mr. Broun) Is the door through which you 
entered Lester Fisher's office at the same end of the room, 
Lester Fisher’s office, as the vise bench? 

Mr. Shawe: I object to the question, on the ground it 
is incompetent, irrelevant, immaterial, superfluous and 
cumulative. 

Mr. Broun: It seems to me— 

Trial Examiner Bloom: Go ahead. 

11800 Mr. Broun: Do you understand the question, Mr. 
Zakuciya ? 

The Witness: Yes. 

Q. (By Mr. Broun) Xow, Mr. Zakuciya, I am not asking 
you whether the door is visible on the photograph, you 
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said that it is not, I am merely asking you whether or not 
the entrance door is at the same end of the room that the 
vise bench is.’ A. Xo, it isn't. 

Q. "Where is the door with reference to the vise bench? 

A. It is on the other end, the vise bench is at one end, 
it is on the east and the door is on the west, as you come 
in, come up the steps. 

Q. And from the door, as I understand it. is the end of 
the aisle which you walk down toward the generator room ? 
A. Yes, sir. 

(j. I show you Respondents' Exhibit 141, and ask you 
if the aisle to which I referred is visible? 

(Respondents’ Exhibit Xo. 141 was passed to the wit¬ 
ness.) 

A. I don't get that. 

Q. You said you walked down an aisle from the door 
to the generator room, you said that ? A. "Well, down this 
aisle here (pointing). 

11S01 Q. Yes, that’s the aisle you walked down? A. 1 
walked down there. 

Mr. Broun: Mr. Examiner, may the record show that 
the witness pointed to the space in the right foreground 
of the photograph between the pile of machinery and the 
table and chair on the right ? 

Trial Examiner Bloom: It may. This is off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) It is my understanding, and I want 
to know if it is correct, Mr. Zakuciya, that Mr. Salem was 
at the end of that aisle away from the generator room 
door? A. Yes, sir. 

Q. That does not show on the picture, is that correct ? 
A. Xo. 

1 Trial Examiner Bloom: You mean the aisle? 

Mr. Broun: Xo, the place where Mr. Salem was located. 

Trial Examiner Bloom: In the aisle? 

Mr. Broun: "Well, in the aisle does not show in the photo¬ 
graph. 

Trial Examiner Bloom: All right. 
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Q. (By Mr. Broun) I show you Respondents' Exhibit 
141, and ask you if Lester Fisher’s locker is visible? 

11802 (Respondents Exhibit Xo. 141 was passed to the 
witness.) 

A. Yes, sir. 

Q. It is? A. Right here (pointing). 

Mr. Broun: May the record show the witness points 
out the large locker in the right background which other 
witnesses have testified is Mr. Fisher's locker? 

Trial Examiner Bloom: It may so indicate. 

Q. (By Mr. Broun) I show you Respondents' Exhibit 
144, and ask you if Mr. Fisher’s locker appears on that? 

(Respondents' Exhibit Xo. 144 was passed to the wit¬ 
ness.) 

A. It shows right there (pointing). 

Mr. Broun: May the record show the witness points out 
the locker in the left center of the photograph which Mr. 
Fisher testified was his locker ? 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Broun) I show you Respondents' Exhibit 
Xo. 142 and ask you if Mr. Fisher's locker is visible. 

(Respondents’ Exhibit Xo. 142 was passed to the wit¬ 
ness.) 

A. That is it there (pointing). 

Mr. Broun: May the record show the witness points out 
the locker which Mr. Fisher testified was his? 

Trial Examiner Bloom: All right. 

11803 Q. (By Mr. Broun) 1 show you Respondents'Ex¬ 
hibit 143 and ask you if Mr. Fisher’s locker is visible? 

A. That is it here (indicating). 

Mr. Broun : May the record show that the witness points 
at the locker which Mr. Fisher testified was his? 

Trial Examiner Bloom: It may. 

Q. (By Mr. Broun) I show you Respondents' Exhibit 
145 and ask you if Mr. Fisher's locker is visible? A. Right 
here (indicating). 

Mr. Broun: May the record show the witness pointed 
to Mr. Fisher's locker, as he testified? 

Trial Examiner Bloom: It may. 
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Q. (By Mr. Broun) I show you Respondents’ Exhibit 
140 in evidence and ask you if Mr. Fisher’s locker is 
visible? A. Right here. 

Mr. Broun: May the record show that the witness 
po uted at the locker in the background of the photograph 
which Mr. Fisher testified was his? 

Trial Examiner Bloom: It may. 

Q. (By Mr. Broun) I show you Respondents’ Exhibit 
145. Mr. Zakuciya, and ask you if the place where Mr. 
Fisher was, when he was changing his clothes, and when 
vou saw him, as vou came out of the generator room on 
the morning about which we have been talking, is 

11804 visible? In other words, where Mr. Fisher was? 

Mr. Shawe: What morning are we talking about, 
Mr. Examiner. 

Mr. Broun: July 12th, Mr. Examiner. 

Trial Examiner Bloom: The same morning. 

The Witness: You say the morning— 

Q. (By Mr. Broun) We have been talking about the 
morning of Julv 12th, as vou came in to Mr. Fisher’s office 
and saw Mr. Salem, then went back in the generator room 
and changed your clothes, then you came out of the gen¬ 
erator room as you testified and saw Mr. Fisher. Xow I 
want to know if, on that picture, the place where Mr. 
Fisher was, can be seen? A. Right in here (indicating). 

Mr. Broun: May the record show that the witness in¬ 
dicated a space between the two doors of the locker which 
Mr. Fisher testified was his? 

Trial Examiner Bloom : I will be back in a minute. Just 
go right ahead. 

Mr. Broun: The record may show that, Mr. Examiner? 
Trial Examiner Bloom: Yes. 

: Q. (By Mr. Broun) I show you Respondents’ Exhibit 
144, Mr. Zakuciya, and ask you whether the place or the 
approximate place is visible on that photograph where 
Louis Salem and Kratzer and Jacob Salem were 

11805 standing when vou saw Mr. Fisher come from 
around his locker and pick up the hat? A. You 

couldn’t hardly mark it, on that. 

1 Q. Why do you say that ? A. Why, it was right in be¬ 
tween—around in here (indicating). 
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Mr. Broun: May the record show that when the witness 
said, “Around in here", he placed his finger on the photo¬ 
graph just above and to the left of the letter “X" which 
shows on that photograph.* Is that satisfactory, Mr. Rose.’ 

(Mr. Rose nodded his head.) 

Mr. Broun: May the record show “Yes", Mr. Examiner ! 
Trial Examiner Bloom: Yes. 

Q. (By Mr. Broun) At that time as I understand it, 
Mr. Zakueiya, you were standing by the vise bench? A. 
Yes, sir. 

Q. I show you Respondents’ Exhibit 140, Mr. Zakueiya, 
and ask you whether there is visible on that photograph the 
place where Louis Salem, Jacob Salem, and Kratzer were 
standing at the time that you saw Fisher come from be¬ 
hind his locker and pick up the hat ? A. I would say right 
in around here (indicating). 

Mr. Broun: May the record show that when the witness 
said “Right in around here" he pointed to what ap- 

11806 pears to be a box, or at least a square object of some 
kind on the floor immediately above the point where 

the letter “C” appears on Respondents’ Exhibit 140 in 
evidence ? 

Mr. Shawe: No objection. 

Q. (By Mr. Broun) About what time was it in the morn¬ 
ing, if you recall, that you came into the office and saw 
Louis Salem? A. I don’t know what time it was. 

Q. What turn were you working on that day ? A. Seven 
to three, daylight. 

Q. Was it before seven? A. Before seven. 

Mr. Shawe: Mr. Examiner, he has already answered 
the question. He told us he doesn’t know what time it was. 
Now Mr. Broun is trving to find out if it was before seven 
o’clock. 

Mr. Broun: Mr. Examiner, the witness is— 

Trial Examiner Bloom: All right, go ahead. 

Q. (By Mr. Broun) Do you know whether or not it was 
before seven o’clock? A. It was before seven o'clock. I 
started before seven o’clock. 

Q. Do you know whether or not, from the time you 
walked out of the generator room on the morning 

11807 of July 12th, about which we have been talking. 
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until the time that Mr. Fisher ami Louis Salem walked out 
of Mr. Fisher's office the spacing machine in the New 
Preparation Shop was running? 

Trial Examiner Bloom: Do you understand the ques¬ 
tion now, Mr. Zakuciya? 

Head that back to him, Mr. Reporter. Listen closely. 
Von will note there is a particular time mentioned in there, 
in the question. 

(The reporter repeated the question as above set forth.) 

Mr. Shawe: Does the witness understand the question. 
Mr. Examiner? 

Trial Examiner Bloom: 1 imagine so. It is a clear 
question. 

Q. (By Mr. Broun) Is that clear, Mr. Zakuciya? 

Trial Examiner Bloom: Do you understand, Mr. 
Zakuciya ? 

The Witness: Yes, I understand what he means. It 
was running, but I don't know whether he was punching 
plates or not. I couldn't tell you that. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) Were the punches which were 
11S0S located in the New Preparation Shop running at 
the same time? 

Mr. Shawe: I assume that that is on that particular 
morning. Mr. Examiner? 

Trial Examiner Bloom: Well, he said at the same time 
now, Mr. Shawe. Now— 

The Witness: What machines did you mean ? 

Trial Examiner Bloom: The punches. 

Q. (By Mr. Broun) The punches in the New Prepara¬ 
tion Shop, besides the spacing machine ? A. Well, I can 
remember that the spacer was running, and that their 
multiple punch, that—that was running. 

Q. That was running? A. That was running. 

Q. Now there is— A. But— 

Q. —an angle punch. I believe, in that shop, is that right ? 
A. An angle punch. 

Q. Was that running? A. I don't remember that one. 
And then the box shears was running. 

Q. Now, was the multiple punch in the Xo 1 Preparation 
Shop running? A. Xo. 1 Preparation Shop. 
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11809 Q. That was running too? A. Yes. 

Q. And were the box shears under the office in 
the Xo. 1 Preparation Shop running? A. Running. 

Q. And was the other box shear in that shop running? 
A. I don't remember. 

Q. Was the spacing machine in the Xo. 1 Preparation 
Shop running? A. Yes, it was. 

Q. Xow. there is an automatic spacing machine also, I 
believe, in that shop? A. That is the one you are talking 
about. 

Q. Oh. Xow, do you know whether or not those ma¬ 
chines which you said were running, other than the spacing 
machine in the Xew Preparation Shop, were also punch¬ 
ing plates at the time? A. I don’t know that. 

Q. You don't know whether they were or not ? A. (Wit¬ 
ness shakes head). 

Q. Do you know whether or not the reaming was being 
done in the erection shop at the time to which we refer? 
A. I don’t know that. 

Q. Do you know whether or not the riveting ham- 

11810 mors were being run at the same time, in the erec¬ 
tion shop? A. Well, they was trying the riveting 

hammers out, just pounding T guess on the wood and the 
steel plates, you could hear that. 

Q. Were the plates that they were pounding steel plates, 
that the men were pounding against, in trying the hammers 
out, fixed plates or simply loose plates? A. Loose plates. 

Q. Will you describe for me what the men do, when they 
try out their riveting hammers? To get back a little bit, 
when they get a riveting hammer out in the morning, what 
do they do? A. Well, they go out and connect their hose 
up and then they put the air on and drain the water out of 
the pipes, and then they put the riveter—then they connect 
up their riveting hammers and they try them out, that is, 
so the oil will come out in the hammers. 

Q. Try them out by— A. Air. 

Q. And put them on the plates as you have described? 
A. Yes. 

Q. The plates and blocks? Do you know whether or not 
the generator in the generator room was running at that 
time? A. Yes, sir. 
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11811 Q. Mr. Zakueiya, will you please describe the 
sound, if any, made by the spacing machine in the 

Xew Preparation Building while running, and not punch¬ 
ing plates ? 

Mr. Shawe: Mr. Examiner, haven't we had that sound 
described before? 

Trial Examiner Bloom: All right. This man may have 
a different impression. Now I want to adjourn here—off 
the record. 

(Thereupon a discussion was held off the record.) 

Trial Examiner Bloom: On the record. 

Q.i (By Mr. Broun) Xow have you got the question in 
mind, Mr. Zakuciya? A. The sound of the machines run¬ 
ning ? 

Q. Xo, the sound of the spacing machine in the Xew 
Preparation Building, when it is running but not punching 
plates’ If it makes any sound.’ A. That would be a hard 
thing to do, to give that sound. 

Q. Well, does it make any sound? A. Oh, it makes lots 
of noise. Yes. I couldn't just tell you— 

11812 Q. Xow. then, when that is running, and also 

! punching plates, does it make a different sound? A. 
Sure, it makes a louder sound whenever they are punching 
plates. 

Q. Can you describe that sound? 

Trial Examiner Bloom: Well, I understand, Mr. Broun, 
he said it wasn't punching plates at that time. 

Mr. Broun: He said he didn't know whether it was or 
not, but I think there has been testimony— 

Trial Examiner Bloom: All right, go ahead. 

Mr. Broun: —that it was, by other witnesses. 

Trial Examiner Bloom: All right, go ahead. 

The Witness: Why, that gives a bigger noise when it 
is punching plates than when he ain't, because, if the ma¬ 
chine is just idling, why, it don't give as much noise as 
when it is punching plates. 

Qj (By Mr. Broun) When the spacing machine is punch¬ 
ing plates, is there simply one stroke of the die, if that is 
what it is known as, that punches the hole? A. Yes, it 
punches the hole. 

Q. Well, do you have to line up the plate ? A. Xo, it has 
got a trolley on there that is run by electricity, and every 
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time that punches a hole, why, this trolley just pulls the 
plate right out, that, is put another hole— 

11813 Q. And it keeps punching one hole after another 
in succession, is that right ? A. Yes, sir. 

Q. Is that steel cold or hot ? A. Cold. 

Q. And is it a die that punches the hole, you cal! it? A. 
A steel die. 

Q. A steel die? Now do the other punches in the New 
Preparation Shop, when they are running but not punch¬ 
ing, make a similar noise to the spacing machine ? A. Sure, 
it makes a noise; the gear wheels on there are steel, and 
when they turn, they make a noise. 

Q. And when plates are being punched on those ma¬ 
chines, is there a greater noise or not? A. Sure, there is 
a greater noise when they are punching plates. 

Q. And are the plates and angles that are punched on 
those machines, punched cold, also? A. Cold. 

Q. Now can you describe the noise or the sound, if any, 
that is made by the box shears when it is running, but 
not cutting steel? A. 'Well, they make a noise, too. You 
could hear them running. 

11814 Q. Now, when the box shears is also punching 
steel, does it make very much sound, or a different 

sound than it— A. Well, it makes a lot of noise, yes. 

Q. When you are in the office, let us say, and the box 
shears punches or cuts steel, is there any way that you can 
tell that that is taking place? A. When it is punching? 

Q. Yes. Suppose you are in the office, can you tell 
whether or not it is punching? A. Yes, sir. 

Q. The box machine is? A. Yes, sir, you can tell. There 
is—they punch—when it is punching three-eighths plates, 
why, it is vibrates—it vibrates. You can hear the vibra¬ 
tion up at the office, there, just when he goes down with that 
punch through the plate, why, it sounds. 

Q. You say that they sometimes punch tliree-eighths inch 
plates? A. Yes. 

Q. You mean the plate is three-eighths of an inch thick? 
A. Yes. 

Q. Are plates that thick punched on the other ma- 

11815 chines? A. That is sill—that is a sill—punching a 
sill. 

Q. Sill for a steel car? A Steel car. 
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Q. And are plates or sills that thick punched on the 
other machines in the New Preparation Shop and in the 
Xo. 1 Preparation Shop? A. Yes, they punch three-eighths 
plates in there. 

Q. Xow, do the multiple punches and other punches in 
the Xo. 1 Preparation Shop, while they are running: but 
not punching: steel, make a sound similar to the machines 
that we have been referring: to in the— A. Yes. 

Q. —in the Preparation Shop and the box shears? A. 
Yes. 

Q. And when they are punching: steel, do they make a 
different sound? A. They make a different sound when 
they are punching: steel. 

Q. Is it a greater or lesser sound? A. It is a greater 
sound. 

Q. And the steel that is punched on those punches, is 
punched hot or cold ? A. Cold. 

Q. Does the generator, when it is running:, make 

11816 any sound? A. Yes, it makes a humming: sound. 
Hums. 

Q. Do you know whether the door between the generator 
room and Lester Fisher's office was open or shut, on the 
morning: of July 12th, 1937 between the time that you en¬ 
tered the office and the time that Louis Salem and Fisher 
left it as you have described? A. Yes, sir, it was open. 

Q. It was open ? A. Yes, sir. 

Q. Do you know whether or not the windows on the right- 
hand 1 side of the aisle in the office, as you walk from tin* 
entrance door to the generator room door, were open or 
shut ? A. Open. 

Q. Do you know whether or not the door on the opposite 
side of the office, which leads to the balcony overlooking 
Xo. 1 Preparation Shop, was open or closed ? A. That was 
open. 

Q. Do you know whether or not the windows in the same 
side of the office as that door onto the balcony, were opened 
or closed? A. That is in the same side of the balcony? 

Q. Same side of the office as the balcony? A. Xo, they 
was closed. They don't open them. 

Q. Can you describe the sound, if any, made by 

11817 the riveting hammers, when the men are practicing 
on them? A. Oh, when they put it up against a 
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plate, why, it just continuously—(indicating)—hitting, 
there, makes a loud noise. 

Mr. Broun: May the record show, Mr. Examiner, that 
when the witness answered that question, he struck his 
index finger, T believe, several times rapidly on to the table/ 

Trial Examiner Bloom: It mav. 

* 

Q. (By Mr. Broun) Of what material is the part of the 
riveting hammer, which hits against the rivet head, made/ 
A. Why, there is a cup there, then there is a plunger and 
you put this here sort of a cup, you put on top of the op¬ 
posite side of the rivet, to make a head on it when you 
pound the opposite side of the rivet, why. it makes a head 
on it. 

Q. This cup that hits the opposite side of the rivet, what 
is it made of Z 

Trial Examiner Bloom: Made of steel. 

The Witness: Steel. 

Trial Examiner Bloom : Go ahead. 

Q. (By Mr. Broun) Between the time that you saw the 
scuffling start in Lester Fisher’s office, on the morning of 
July 12th, as you have described, and the time that you 
saw Lester Fisher come from behind his locker, did 
11818 you see Lester Fisher? A. That is before that. 

Q. Xo. now, I understand you saw him before that. 

Trial Examiner Bloom: Between the time that you saw 
the scuffle start, and the time when you saw Lester Fisher 
came from behind his locker, did you see him / 

Mr. Broun: Mr. Examiner— 

Trial Examiner Bloom: Is that your question / 

Mr. Broun: That is my question. The answer was 
“Xo,” was it not Z 

Trial Examiner Bloom: I don’t know that he has an¬ 
swered it yet. 

Mr. Broun: I thought I heard him answer. 

The Witness: Xo, T didn’t see him until he come from 
in back of his cupboard. 

Mr. Broun: Xow, Mr. Examiner, I didn’t want to in¬ 
terrupt, but I believe, because I had made the error, you 
followed it. in repeating my question. T do not think the 
witness has testified that he saw the scuffling start. I think 
he said he first saw the scuffle— 
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Trial Examiner Bloom: Well, that is understood, from 
the time he saw the scuffle. 

Mr. Broun: Yes. 

11819 Mr. Shawe: Is Mr. Broun finished. Mr. Exam¬ 
iner? 

Trial Examiner Bloom: Now he will say when he is 
finished, Mr. Shawe. 

Mr. Shawe: Well, there is a pause there. I thought 
maybe he was finished. 

Q. (By Mr. Broun) Xow, after you went out of tin.* 
office,as you testified, to inspect a crane. I believe you said, 
did you have any conversation, talk to anyone or anyone 
talk to you, about the scuffle which you had seen, or say 
anything that had any connection with it.' A. Xo. sir. Tin* 
clerk came down after me. after I was in the crane, he came 
down and told me—and he told me that I was supposed 
to report at Mr. Baumer's office. 

Q. Who is Mr. Baumer, or who was Baumer, at that 
time?* A. Baumer was superintendent of the Steel Car 
Shop. 

Q. And where was his office.' A. At the Time Office 
Gate. 

Q. Time Office Gate you say.' A. Yes, sir. 

Q. Did you go to his office? A. Yes, sir. 

Q. Will you tell me what, if anything you saw at 
11S20 Mr. Baumer *s office, at the time you got there? A. 

Well, when the clerk told me to go up to Baumer’s 
office I went up there and on the way up I seen Louis Salem 
and Howard Kratzer standing in the aisle, in the office, 
there. Then I went in the office and sat down. 

Q. You say you saw them standing in the office or out 
of the office? A. Right in the door, there. 

Trial Examiner Bloom: Just off the record, a moment. 

(Discussion was held off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Broun: Give me the last answer, please. 

(The reporter repeated the last question and answer as 
above set forth.) 


The Witness: In th 
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Q. (By Mr. Broun) Did you see anyone besides Louis 
Salem and Howard Kratzer these? A. I seen a company 
watchman there. 

Q. Do you know what his name was? A. Joe Lopaze. 

Q. L-o-p-a-z-e? A. Yes. 

Q. Did you then go into the office? A. I passed 

11821 them and I went into the office there and sit down— 

Q. Now—excuse me, I thought you had finished. 
Had you finished that answer ? A. I went in the office and 
set down. 

Q. Yes. Now, did Mr. Baumer ask you anything or say 
anything to you about the scuffle that you have described ? 
A. Well, Mr. Baumer got up and told—was telling the 
men there, that was in there, that the rules of the com¬ 
pany is that you ain’t allowed to fight in the company. 

Q. Did you say anything to Mr. Baumer? A. Then after 
a while, well. Mr. Baumer asked me to get up and tell the 
storv as I seen it down at the office, down there. 

Q. What did you say to Mr. Baumer? A. And I got 
up and 1 told Baumer that—the story that T just got done 
telling vou. Do vou want me to sav it? 

Q. You told him the substance of what you told us on 
the stand this morning? A. Yes, sir. 

Q. And then did you leave the office and go back to work ? 
A. Then after a while Mr. Baumer dismissed us and 

11822 told us to go back to work and as we was going out, 
going out of the office, there, I seen Louis Salem and 

Howard Kratzer shaking hands and I kept on going down 
to work. 

Mr. Broun: Off the record? 

Trial Examiner Bloom: Off the record. 

(Discussion was held off the record.) 

Mr. Broun: May the record show, Mr. Examiner, that 
if the witness had been asked the following questions, and 
if the phrase “a person acting in a supervisory capacity” 
and the word “employee" were defined, as I defined them 
yesterday, with respect to Earl Wagner, the Board stip¬ 
ulates that the witness would have answered each ques¬ 
tion “No.” 
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(The questions referred to by counsel are as follows: 


“1. Did any person acting in a supervisory capacity 
ever, in so far as you know, directly or indirectly suggest 
to Howard Kratzer or to any other employee that he lay 
hands upon Louis Salem or beat him or molest him in any 
wav? 


‘*2. Did any person acting in a supervisory capacity ever, 

in so far as you know, directly or indirectly advise Howard 

Kratzer or any other employee to lay hands upon Louis 

Salem or beat him or molest him in anv wav! 

• • 

“3. Did any person acting in a supervisory capae- 
11823 ity ever, in so far as you know, directly or indirectly 
request Howard Kratzer or any other employee to 
lay hands upon Louis Salem or beat him or molest him in 


any way.' 

“4. Did any person acting in a supervisory capacity 
ever, in so far as you know, directly or indirectly, order 
or direct Howard Kratzer or any other employee to lay 
hands upon Louis Salem or beat him or molest him in any 

wav ? 

% 

‘*5. Disregarding statements made by Louis Salem him¬ 
self, did you ever hear that any person acting in a super¬ 
visory capacity ever, directly or indirectly, suggested or 
intended to suggest to Howard Kratzer or any other em¬ 
ployee that he lay hands upon Louis Salem or beat him or 
molest him in any way? 

“(5. Disregarding statements made by Louis Salem him¬ 
self. did you ever hear that any person acting in a super¬ 
visory capacity ever, directly or indirectly, advised or in¬ 
tended to advise Howard Kratzer or any other employee 
to lay hands upon Louis Salem or beat him or molest him 

in anv wav ? 

• • 

“7. Disregarding statements made by Louis Salem him¬ 
self, did you ever hear that any person acting in a super¬ 
visory capacity ever, directly or indirectly, requested or in¬ 
tended to request Howard Kratzer or any other employee 
to lay hands upon Louis Salem or beat him or molest 
11824 him in any way ? 

4 ‘8. Disregarding statements made by Louis 
Salem himself, did you ever hear that any person acting in 
a supervisory c-apicity ever, directly or indirectly, ordered 
or directed or intended to order or direct Howard Kratzer 
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or any other employee to lay hands upon Louis Salem or 
beat him or molest him in any way?" 

Trial Examiner Bloom: Is that so stipulated. Mr. 
Shawe 

Mr. Shawe: Yes, sir, and it is also agreed that the 
Board's counsel have an objection to each question? 

Trial Examiner Bloom: Certainly. And the objections 
are each overruled. Does that complete your direct? 

Mr. Broun: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: Mr. Shawe? 

Mr. Shawe: Yes, sir. 

Cross Examination 

Q. (By Mr. Shawe) Did you ever hear of a Plan of Em¬ 
ployees' Representation ? 

Mr. Broun: Mr. Examiner, I object to that question on 
the ground that it is beyond the scope of the cross examina¬ 
tion: that the Board has closed its case and cannot now 
make this witness its witness. 

Mr. Shawe: Mr. Examiner— 

Trial Examiner Bloom: Overruled. Go ahead. 
11825 The Witness: What do vou mean? Collective 
bargaining? 

Q. (Bv Mr. Shawe) Xo, the Plan of EmMovees* Repre- 
sentation. 

Mr. Broun: Well now, Mr. Examiner, the witness has 
asked, what he means, and asks him if he means the col¬ 
lective bargaining. I would like to find out— 

Mr. Shawe: I said, “The Plan of Employees' Repre¬ 
sentation.” 

Trial Examiner Bloom: Did vou ever hear of the Plan 
of Employees’ Representation, is counsel’s question. 

The Witness: That is collective bargaining? 

Trial Examiner Bloom : All right. 

Q. (By Mr. Shawe) Have you heard of the Plan of Em¬ 
ployees’ Representation? A. Well, collective bargaining, 
if that is what you mean. 

Q. Have you ever heard of the E.R.P. ? 

Mr. Broun: I object to that, Mr. Examiner. There 
is no showing what that means. I ask counsel to state 
what he means by that. 

Mr. Shawe: Strike the last question. 



5S96 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Q. (By Mr. Shave) Have you ever heard of the 
11S26 expression “E. R. P.” A. Xo, sin 
Q. Sir? A. Xo, sir. 

Tttal Examiner Bloom: “Xo, sir/’ he says. 

C c ). (By Mr. Shave) What do you mean by “collective 
bargaining?" A. Well, collective— 

Mr. Broun: I object to that, Mr. Examiner. It seems 
to me if Mr. Shave means by that question what is the gen¬ 
eral connotation of it, it is too broad a question. If he 
refers to what the witness said about collective bargaining, 
then the question is not sufficiently precise. 

Trial Examiner Bloom: lie mav answer. 

The Witness: Collective bargaining, I mean is, you 
vote. 

Q. (By Mr. Shave) You vote? A. Yes. 

Q. Does it mean anything else to you? A. Well, I vote 
for the man that— 

Trial Examiner Bloom: Go ahead, there is nothing 
pending. 

Q. (By Mr. Shave) Did you ever vote? A. Yes, I 
voted. 

11827 Q. Whom did you vote for? 

Mr. Broun: I object to that as immaterial, Mr. 
Examiner. 

Trial Examiner Bloom : He may answer. 

Mr. Broun: And Mr. Examiner, may I have it under¬ 
stood that the general objection which I stated at the out¬ 
set of this line applies to the whole line? 

'trial Examiner Bloom: Yes, it is so understood. What 
is that pending question? Xow listen to it, please. 

(The reporter repeated the last question as above set 
forth.) 

Mr. Shave: Xo, strike the question. 

Q. (By Mr. Shave) You say you voted? A. Yes, sir. 

Q. What did you vote for? 

Mr. Broun: Xow, Mr. Examiner, “vote" in what? When 
and where? 

Mr. Shave: We are talking about the Plan of Em¬ 
ployees' Representation. 

Trial Examiner Bloom: When was the last time you 
voted? 
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The Witness: Last time I voted ? 

Q. (By Mr. Shawe) Yes. A. 1937. 

1182S Q. What did you vote for, when you voted ? 

Mr. Broun: fan we find out whether we are re¬ 
ferring* to the City election, County election, State elec¬ 
tion or national election.’ Or under the Plan? 

Trial Examiner Bloom: No. 

Mr. Shawe: Has Mr. Broun been sleeping? 

Trial Examiner Bloom: We are talking about the Plan 
of Employees’ Representation. 

Mr. Shawe: Certainlv. We are not talking about citv 
election, not interested in a city election. 

Trial Examiner Bloom: Mr. Shawe, do you have any 
particular objection to my finishing my statement? 

Mr. Shawe: Xo, sir. 

Trial Examiner Bloom: Please let me do so. All right, 
go ahead. 

Q. (By Mr. Shawe) You say you voted in March, 1937 
for collective bargaining as I understand you? A. Yes, 
sir. 

Q. Is that correct? A. Yes, sir. 

Q. Did you ever attend any meeting of this collective 
bargaining that you refer to? A. Xo, sir. 

Q. How long have you been working for the company? 

A. Oh, about 19 or 20 years. 

11829 Mr. Broun: Xow, Mr. Examiner, might 1 ask Mr. 

Shawe to clear that up? 

The Witness: That is in the Cambria Plant, you mean? 

Trial Examiner Bloom: What is it now, Mr. Broun? 

Mr. Broun: The question, because of facts which we all 

know, is somewhat unclear, when it is answered by the 

witness “19 Years.” 

* 

Trial Examiner Bloom: Do you mean you have been 
working for Bethlehem Steel Company nineteen years, or 
do you mean that you have been working in the plant, here, 
19 years? 

The Witness: In the plant. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Shawe) How long has this collective bar¬ 
gaining been in effect, as you call it? A. I don't remem¬ 
ber. 
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Q. Have you voted, before 1937? A. I did. I did, before 
1937. i 

Q. How many times before 1937 had you voted* 

Mr. Broun: 1 object to that as immaterial, Mr. Exam¬ 
iner. 

Trial Examiner Bloom: He may answer. 

The Witness: T don't remember. 

11830 Q. (By Mr. Shawe) Did you always vote under 
the Plan? A. Always vote under the Plan. 

Mr. Shawe: Xo further questions. 

Trial Examiner Bloom: Mr. Zakuciva, you said that you 
voted under the Plan. Do you know the difference between 
nominations under the Plan and elections under the Plan.* 

The Witness: Yes, you nominate a man and then after 
a while you vote for him. 

Trial Examiner Bloom: All right. Did you ever nomin¬ 
ate anyone to be a representative? 

Mr. Broun: Mr. Examiner, it seems to me—if l may 
object to that question too, sir? 

Trial Examiner Bloom: Certainlv. 

Mr. Broun: That it is not clear what you mean by that. 
There has not been any basis laid for asking him whether 
he nominates a man, or as to what the process or procedure 
of nomination is, if that is what you refer to, the Plan is 
the best evidence. 

Trial Examiner Bloom: Well, I know what is in the 
Plan, but I want to find out what this man knows about the 
Plan and what he has done under the Plan. 

Mr. Broun: Well, might we ask what he did at nomina¬ 
tion time. I suggest. 

Trial Examiner Bloom: All right, did von say 

11831 vou had ever nominated anvone? 

• • 

' The Witness: I helped to nominate. 

Trial Examiner Bloom: Well, what did you do when 
you helped nominate? 

The Witness: Well, the names are on the ballot, and the 
one that I wanted to nominate, I just put an “X" in the 
back of it. 

Trial Examiner Bloom: I see. You mean on the bal¬ 
lots that you got at nomination time, that the names were 
all on the ballot, is that what you mean? Or were there 
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blank spaces, in which you could write in the name of the 
man whom you wanted? 

The Witness: That is nomination names. 

Trial Examiner Bloom: I am speaking of the nomina¬ 
tions. Not the elections. 

The Witness: Write the name in. 

Trial Examiner Bloom: At the nomination. 

The Witness: Yes, sir. 

Trial Examiner Bloom: Well, when you voted in the 
nominations, did you ever write in the name of anyone? 

The Witness: i did. 

Trial Examiner Bloom: Did you ever write in the name 
of anyone who was not employed in your voting division? 

The Witness: No, sir. 

11832 Trial Examiner Bloom: Did you ever nominate 
anyone who was net an employee of the Bethlehem 
Steel Company? 

The Witness: No, sir. 

Trial Examiner Bloom: Have you ever heard of anyone 
being either nominated or elected, who was not an em¬ 
ployee of Bethlehem Steel Company? 

Mr. Broun: Just a minute, Mr. Zakuciya: 1 object, Mr. 
Examiner, to that question, and 1 object to and move to 
strike the answer to the last question, on the ground that 
neither question is competent, relevant, or material, be¬ 
cause the Plan is the best evidence and shows what the 
situation is and can be. 

Trial Examiner Bloom: Well, I am asking this man 
whether he ever nominated anyone. The Plan may be in 
evidence, that does not mean that the Plan is absolutely 
controlling. It may be that there was a departure from the 
Plan. I want to find it out. I don't know. Have you ever 
heard of anyone being either nominated or elected, who 
was not an employee of Bethlehem Steel Company, in the 
Cambria Plant, this Plant here in Johnstown? 

Mr. Broun: Now Mr. Examiner the question it seems to 
me is not quite clear, because you said, ‘‘Employee of 
11S33 Bethlehem Steel Company in the Cambria Plant," 
and as we know, or so far as the record shows, the 
Plan may have been in effect prior to the time that the em¬ 
ployees at the Cambria Plant were employees of the Beth¬ 
lehem Steel Company. 
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Mr. Sliawe: I don't think the record shows that, Mr. 
Examiner. 

Mr. Broun: It does not show it is not true. 

Mr. Sliawe: In fact, I think the record shows to the con¬ 
trary, that the Plan came into effect after Bethlehem Steel 
Company took that Plant. 

Mr. Broun: The record, Mr. Examiner, does not show— 
Trial Examiner Bloom: Do you know when Bethlehem 
Steel Company took over the Plant hero? Do yon know 
whether it was about 1923? 

(The witness shakes his head.) 

ilr. Broun: Mr. Examiner, the witness said he didn't 
know— 

Trial Examiner Bloom: Well, from 1923 on, have you 
ever heard of anyone being either nominated or elected who 
was not an employee of Bethlehem Steel Company in the 
Cambria Plant? 

The Witness: Xo, sir. 

Trial Examiner Bloom: Have you ever read the Plan? 
The Witness: What Plan do you mean ? 

11834 Mr. Broun: By that, Mr. Examiner, if 1 might 
suggest, the witness apparently used the phrase 

*-collective bargaining' *. 

Trial Examiner Bloom: Have you ever read anything— 
any booklet that was put out by what you have called col- 
1 ect ive ba rga i n i n g ? 

The Witness: I don't remember. 

Trial Examiner Bloom: I show you Board's Exhibit 

Xo. 8 and ask vou whether vou have ever seen a booklet 
• • 

like that before? 

Mr. Broun: Off the record, Mr. Examiner? 

Trial Examiner Bloom: Off the record. 

(Discussion held off the record.) 

Trial Examiner Bloom: On the record. 

11835 Trial Examiner Bloom: On the record. 

The Witness: I don't remember. 

Q. (By Trial Examiner Bloom) Are you at all familiar 
with any of the provisions of this Plan which you have 
called collective bargaining, do you know anything at all 
about it ? A. Xo. 
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Mr. Broun: Mr. Examiner, that question seems to me 
to be a little too broad, ‘‘Know anything at all about it?" 

Trial Examiner Bloom: Well, strike the question. 

Q. (By Trial Examiner Bloom: Do you know whether 
or not a person who was not an employee of the Bethlehem 
Steel Company could be elected a representative under the 
Plan, or collective bargaining, as you have called it.' 

Mr. Broun: Mr. Examiner, that seems to me calls for 
a conclusion on the basis of the plan which is in evidence. 

Trial Examiner Bloom: I know what the Plan provides, 
I want to know what this witness knows about it. 

Mr. Broun: Well, when vou sav ‘‘could"— 

/ •> « 

Trial Examiner Bloom: Yes, is it possible. 

Mr. Broun: You have got to back to the provisions of 
basic documents, have you not? 

Trial Examiner Bloom: Yes, T want to find out if 
11836 this witness knows what is in the document. J think 
it is important, 1 want to know whether this witness 
understands if under this plan a person who was not an 
employee could be elected a representative: do you under¬ 
stand that, Mr. Zakuciya? 

The Witness: I understand. 

Trial Examiner Bloom: Do you know whether he could 
or not? 

The Witness: Xo, he could not. 

Trial Examiner Bloom: You are sure of that ? 

The Witness: Yes. 

Q. (By Trial Examiner) Do you know if the Plan or the 
collective bargaining provides for a general meeting of 
employees at any time? A. Xo, I don't. 

Q. Do you know whether any meetings under the Plan 
have ever been held at which all employees who could vote 
might attend? A. Xo, I don't. 

Q. You don’t know that? 

Mr. Broun: What was the answer, please? 

Trial Examiner Bloom : He doesn't know. 

Mr. Broun: Might I have the answer to the preceding 
question? 

Trial Examiner Bloom: Read it. 
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11837 (The reporter repeated the last answer to the pro¬ 
ceeding; question as above set forth.) 

Q. (By Trial Examiner Bloom) Mr. Zakuciya, have you 
ever attended a meeting- of employees of your voting divi¬ 
sion for the purpose of instructing or telling your repre¬ 
sentatives what to do about anything? A. I didn't get 
that. 

Q. Have you ever attended a meeting of the employees of 
vour voting division: do vou know what a voting division 
is? A. Yes, I know. 

Q. Have you ever attended a meeting of employees of 
your voting division for the purpose of instructing or tell¬ 
ing your representatives? A. I never did. 

Q. Never did ? A. Xo. 

Q. Do you know whether any such meeting has ever been 
held? A. Xo, I don't. 

Q. Do you know whether or not the Plan could be 
amended by the employees without the approval of Bethle¬ 
hem Steel Company? 

Mr. Broun: Mr. Examiner, I object to that question, 
again the plan is in evidence, it is obviously the best 

11838 evidence. 

Trial Examiner Bloom: Well. T know what’s in 
the Plan, Mr. Broun. 

Mr. Broun: When you ask a question, “Do you know 
whether the man could", the word “could" means, is it 
possible to do it ? 

Trial Examiner Bloom : Under the plan. 

Mr. Broun: To tell us it is possible to do it you have got 
to go back to the plan, it is perfectly obvious. 

Trial Examiner Bloom: I know what is provided in the 
plan, we all do. 

Mr. Broun: It seems it is incompetent to ask this wit¬ 
ness. 

Trial Examiner Bloom: Well, it is still important to 
know whether the persons, the employees, such as this em¬ 
ployee, know anything, or know whether or not those things 
can be done. 

Mr. Broun: Well, I think— 

Trial Examiner Bloom: It is very material. 

Mr. Broun: Well, I made my objection, of course. 
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Trial Examiner Bloom: Certainly. Did you understand 

• • 

that question, Mr. Zakuciya? 

The Witness: Xo. 

Q. (By Trial Examiner Bloom) Do you know whether 
or not the plan could be amended, do you know what 

11839 amendment means, or changed, do you know whether 
the plan could be changed in any way without the ap¬ 
proval of the Bethlehem Steel Company’ 

Mr. Broun: Do you understand that? 

Trial Examiner Bloom: Did you understand that, Mr. 
Zakuciya, do you know what I mean by that? That is, sup¬ 
pose you and a few people in your department or group, 
where you work, wanted to change the plan and then sup¬ 
pose all the representatives decided that they would like to 
change the plan, do you know whether or not the representa¬ 
tives, we will say, could change the plan if the Bethlehem 
Steel Company did not want the plan changed, or without 
the approval of the Bethlehem Steel Company, do you know 
what the general body is? A. General body, that is the big 
body of men, yes. 

Q. Is that the group of representatives from all over the 
plant ? A. If you want to take it that way, the general body. 

Q. Well, do you know whether the general body ever has 
meetings? A. I couldn't tell you that. 

Q. Well, do you know if the general body could have a 
meeting and decide to amend the plan, could they, the gen¬ 
eral body, just go ahead and amend the plan if they wanted 
to without getting the approval of the Bethlehem 

11840 Steel Company? Do you know if that is possible or 
not ? 

Mr. Broun: Mr. Examiner, 1 suggest that you ask him 
the first part of your question which would elicit the same 
information, the witness might understand it better. 

Trial Examiner Bloom: Well, suppose you phrase it, Mr. 
Broun, I don’t prize the authorship. 

Mr. Broun: The Examiner asked you if you know 
whether the general body, the group of representatives, 
could, if they wanted to, amend the plan ? 

The Witness: I don't know whether tliev could or not. 

Trial Examiner Bloom: Well, with that being answered 
negatively, the second part goes out, I mean the second part 
of the question need not be answered. 
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Mr. Broun: That is what I thought. 

Trial Examiner Bloom : All right, anything further? 

Mr. Shawe: Yes, I have one or two questions. 

Trial Examiner Bloom: Mr. Broun, anything further 
from you? 

Mr. Broun: Just a second, Mr. Examiner. 

Mr. Shawe: OlT the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: "Well, on the record. 

Cross-examination (continued) 

Q. (By Mr. Shawe) Mr. Zakuciya, have you ever 
11S41 seen a booklet like this before? 

(The document was passed to the witness.) 

Mr. Broun: May I have the same objection to this type 
of questioning, on the ground it is beyond the scope of the 
direct? 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Shawe) Look at the book, take your time and 
let me know if vou have ever seen one like it before. 

Trial Examiner Bloom: Have you examined the docu¬ 
ment, Mr. Zakuciya? Have you looked at it? 

The Witness: I have looked at it. 

Q. (By Mr. Shawe) What did you say? 

Trial Examiner Bloom: He has looked at it, now, what 
was the question ? 

Q. (By Mr. Shawe) Have you ever seen a booklet like 
that before? 

Mr. Broun: Now, Mr. Examiner, it seems to me that is 
an improper question, the question can only be, “Have you 
ever seen a booklet that is exactly like that booklet?” Then 
I think the question can't be competent, because the witness 
could not possibly have examined the document, the docu¬ 
ment must be a document of forty pages, isn’t it? 

Trial Examiner Bloom: Oh, well— 

The Witness: I might have seen a book like that. 
11842 Q. (By Mr. Shawe) Well, have you ever seen a 
cover on a booklet like this one before? A. Yes, I 
did. 

Q. Where did you see it? 
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Mr. Broun: Mr. Examiner, t object to that because the 
cover on a booklet means nothing, you can wrap anything 
up in anything. 

Trial Examiner Bloom: He may answer. The answer 
may stand already if he answered. 

Q. (By Mr. Shawe) Where did you see a booklet with a 
cover on it like Board's Exhibit 4 '2 in evidence before ? 

Mr. Broun: i object to that question, on the same 
ground. 

Trial Examiner Bloom: He may answer. 

Mr. Broun: Now, Mr. Examiner, 1 further object to that 
question, on the ground that it assumes a state of facts not 
in evidence. The witness said he might have seen it, he has 
not said he did see it. 

Mr. Shawe: Mr. Examiner, he stated he saw it. 

Trial Examiner Bloom: Where might you have seen a 
book like that before, if you did see it? 

Mr. Shawe: Take your time, think about it. 

Mr. Broun: Might I inquire if we might ask the witness 
if he understands what the question is ? 

The Witness: Have I ever seen a book like that? 
11843 Trial Examiner Bloom: Yes, and if you did, where 
you saw it. 


The Witness: I don’t recall, 1 think I got one up at the 
shanty there one time. 

Trial Examiner Bloom: You say you think you got one 
up at the shanty one time ? 

The Witness: Yes. 

Trial Examiner Bloom: What shanty? 

The Witness: Fisher's office. 

Trial Examiner Bloom: Did somebody give you one or 
find one, or what happened ? 

The Witness: Xo, they was given out, I think. 

Trial Examiner Bloom: Who gave it out? 

The Witness: Why, when they was giving the cards out, 
that is when they was taking our cards and going home, they 
give them books out. 

Trial Examiner Bloom: Who gave it to you? 

The Witness: The clerk. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Shawe) What's the person's name, do you 
know? A. Francis O’Donnell. 
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Q. Giving out what kind of cards, that you refer to ? A. 
Time cards. 

Q. And at the time lie was giving you time cards, 
11S44 you say lie gave out booklets like Board's Exhibit 42, 
is that correct ? 

Trial Examiner Bloom : He has already told you. 

Mr. Broun: lie hasn't testified— 

Mr. Sliawe: Well. I want the record to show we are re¬ 
ferring to Board's Exhibit 42. 

Mr. Broun: The record shows it. 

Trial Examiner Bloom: Well, I don't know why all the 
lawyers in this case insist on summing up the testimony of 
the witnesses. 

Mr. Sliawe: I don't know why Mr. Broun objects to find¬ 
ing out if they distributed booklets. 

Mr. Broun: I am not objecting, 1 object to your improper 
questions. 

Trial Examiner Bloom: Well, we want to know if they 
were distributed at the time that the time sheets were given 
out, we don't need summaries here. 

Q. (By Mr. Sliawe) Did you ever see a sign like this 
before. 

(A document was passed to the witness.) 

A. Well, let's see it, I don't recall seeing that. 

Trial Examiner Bloom: All right, anything more, Mr. 
Sliawe ? 

Q. (By Mr. Sliawe) Does your collective bargaining, as 
you call it, have a president or a chairman or some- 
11845 body that is the head of it? 

Mr. Broun : I object to that, Mr. Examiner, it calls 
for a conclusion, what does Mr. Sliawe mean by “presi- 
dent,*’ chairman" or “head of it"? 

Trial Examiner Bloom: Well, does it have a president? 

Mr. Broun : The Plan is the best evidence. 

Trial Examiner Bloom: Does it have a president, do you 
know ? 

The Witness: I don't know. 

Trial Examiner Bloom: Does it have a chairman, if you 
know ? 

The Witness: 


1 don't know that. 
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Trial Examiner Bloom: Docs it have somebody who is 
at the head of it, if you know ? 

The Witness: I don't know that. 

Trial Examiner Bloom: All right, anything further? 
Mr. Shawe: Nothing further. 

Redirect Examination 

Q. (By Mr. Broun) Do you remember, Mr. Zakuciya, 
when you received a booklet which may have been like 
Board's Exhibit No. 42, if you received one? 

Trial Examiner Bloom: He has already testified to that. 
Q. (By Mr. Broun) Do you know when that was? A. I 
don't recall that. 

11846 Q. Do you know who is a representative, an em¬ 
ployee's representative, under the Plan or the col¬ 
lective bargaining? A. Henny Dorris, Mr. Mitchell. 

Q. Will you spell those names, spell Dorris. A. D-o-r- 
r-i-s. 

Q. D-o-r-r-i-s? A. Yes. 

Q. And Henny is H-e-n-n-y? A. Yes, 1 think so. Mr. 
Mitchell, 1 don't know what his name is, what his first 
name is. 

Q. Are either one of those men the representative in your 
department? A. Mr. Mitchell. 

Q. Where do the two of them work, if you know? A. 
Steel Car Shop. 

Q. Is that where you work? A. Yes, sir. 

Q. Did you ever see them ? A. Yes, sir. 

Q. How often do you see them? A. Well, when they are 
working, I see them pretty near all the time. 

Q. Do you live in Brownstown? A. Yes, sir. 

11847 Q. Which is a part of the City of Johnstown ? A. 
Yes, sir. 

Q. Have you ever read the charter of the City of Johns¬ 
town? A. No, sir. 

Q. Did you ever read the Constitution of the United 
States? 

Mr. Shawe: Mr. Examiner, I object to that, what is the 
materiality of that? 

Mr. Broun: Mr. Examiner, it is on a par with questions 
asked by Mr. Shawe. 
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Mr! Shawe: Mr. Examiner, my questions had some rele¬ 
vancy, the Supreme Court of the United States just last 
Monday, if Mr. Broun hasn't read the decision, commented 
oil the material that 1 was trying to elicit from the witness. 

Mr. Broun : Mr. Shawe, it seems, is trying to do nothing 
but clutter the record. 

Trial Examiner Bloom: Go ahead, answer it. 

Q. (By Mr. Broun) Did you ever read the Constitution 
of the United States? A. Yes. 

Q. Did you ever read the Constitution of the State of 
Pennsylvania? A. Yes. 

11S48 Q. Did you ever vote in a city election in Johns¬ 
town? A. Xo. sir. not city, borough. 

Q. The borough election ? A. Yes, sir. 

Q. Have you ever done anything else about the govern¬ 
ment of the borough except vote? 

Mr. Shawe: That is too vague, Mr. Examiner, I object 
to it. 

Trial Examiner Bloom: He mav answer. Does that in- 

* 

elude whether lie paid taxes and things like that, Mr. 
Broun ? 

Mr. Broun: Well. I withdraw the question, Mr. Exam¬ 
iner Xo further questions. 

Trial Examiner Bloom: Did you ever pay any dues 
toward the Plan of Employees* Representation? 

The Witness: Xo, sir. 

Mi*. Broun: I make the same general objection to this as 
to the others, Mr. Examiner. 

Trial Examiner Bloom: All right. 

Mr. Shawe: Xo further questions. 

Trial Examiner Bloom: That's all, thank you, Mr. 
Zakuciya. 

(Witness excused.) 

11849 Trial Examiner Bloom: All right, we will adjourn 
until 9:30 o'clock Monday morning, March 14.1938. 

(Thereupon, at 2:30 o'clock p. m., March 4. 1938, the hear¬ 
ing adjourned until 9:30 o'clock a.m., March 14, 1938.) 
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11854 “Caption in Board Case designated as Xo. C-170”. 

R-177 

Banquet Room. Hendler Hotel. Johnstown, Pennsylvania, 
Monday, March 14, 1938. 

The above-entitled matter came on for hearing pursuant 
to adjournment, at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin 1. Rose. Esq., and Earle K. Shawe. Esq., (Wash¬ 
ington, 1). ('.), Attorneys on behalf of the National 
Labor Relations Board. 

Hoyt A. Moore, Esq.. E. Fontaine Broun, Esq., and Eu¬ 
gene E. Ford. Esq., (of tile firm of Cravath, de Gers- 
dorf, Swaine & Wood), 15 Broad Street, Xew York, 
X. Y.. Attorneys on behalf of the Respondents. 


11855 Proceed in gs 

Trial Examiner Bloom: The hearing will please come to 
order. Mr. Broun? 

Mr. Broun: Mr. Berkebile, will you take the stand, 
please? 

Harold C. Berkebile a witness called bv and on behalf of 
the Respondents, being first duly sworn, was examined and 
testified as follows: 

Direct Examination 

Q. (By Mr. Broun) Mr. Berkebile, will you please state 
your full name and spell it so that it will be accurate in the 
record? A. Harold C. Berkebile. 

Q. That is pronounced Berkebile? A. That’s right. 

Mr. Rose: How is the spelling? 

The Witness: B-e-r-k-e-b-i-l-e. 

Q. (By Mr. Broun) That is right? A. Right. 

Q. Xow, Mr. Berkebile, will you try to keep your voice up 
just a little bit so that the attorneys for the Board and 
every one else can hear ? A. Yes, as loud as I can. I am a 
little hoarse this morning. 
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11856 Q. What is your residence address, Mr. Berkebile? 
A. 113 Peter Street. 

Q. How do you spell that street? A. P-e-t-e-r. 

Q. Is that in the city of Johnstown? A. The city of 
Johnstown. 

Q. Are you employed ? A. Yes, sir. 

Q. By whom ? A. Bethlehem Steel Company. 

Q. And as what are you employed? A. Watchman. 

Q. Were you employed by Bethlehem Steel Company as a 
watchman during the year 1937? A. I was. 

QJ Will you tell me briefly what your duties as a watch¬ 
man are ? A. My duties as a watchman, as I was instructed, 
was to check on tires, check on all safety, if there is such a 
thing as hazards and cheek all foreign trucks and people 
coming into the plant that don't work there. 

Q. Can you tell me a little bit more specifically what you 
mean by hazards? A. Well, such as objects that may fall 
down and hurt some one and things that you may 

11857 trip over and fall, men working on machinery with¬ 
out goggles, such as that. 

Q: In other words, you refer to safety hazards ? A. Yes, 
sir. 

Q. Hazards to safety? A. Safety hazards. 

Q. Do you remember when the strike among the em¬ 
ployees at the Cambria Plant of the Bethlehem Steel Com¬ 
pany began? A. June 11,1937. 

QL Do you happen to remember what time of day or night 
it began or was supposed to have begun ? A. Eleven o'clock 
at night. 

Q. Did you work during the strike? A. I did. 

Q. Did you receive any special instructions with respect 
to the performance of your duties as a watchman during 
the strike? A. Xo, sir, I did not receive any other instruc¬ 
tions only what the regular instructions when we started on 
the job. 

Q. And those instructions in substance were— A. What 
I stated. 

Q. Instructions that covered the things you have told us 
about? A. That’s right. 

Q. Do Bethlehem Steel Company watchmen wear 

11858 a uniform ? A. They do. 

Q. And I assume that you wore one? A. Yes, sir. 
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Q. 1937? A. Right. 

Q. Will you describe for me what the uniform consists 
of ? A. It consists of a cap, coat, trousers, puttees, shoes, 
badge on your coat and one on your hat. Can I be excused 
for a moment to get mv handkerchief? 

Q. Certainly, I assume so, Mr. Examiner. 

Other than the uniform that you have described, Mr. 
Berkebile, do Bethlehem Steel Company watchman have any 
other equipment that they regularly carry? A. Well, I car¬ 
ried a blackjack, that was the only thing I carried, that's the 
only other equipment that T carried. 

Q. Did you carry a revolver? A. Xo, sir, I did not. 

Q. Did you carry a mace? A. Xo, sir. 

Q. Was that blackjack issued to you by Bethlehem Steel 
Company ? A. Xo, sir, I bought that myself. 

Q. Did you work at any particular place or have any par¬ 
ticular station where you worked as a watchman dur- 
11859 ing the strike? A. 1 worked at the Time Office Gate 


at Franklin. 

( c ). Is that gate sometimes known as the Lower Franklin 
Gate? A. Yes, sir. 

Q. Did you work at the Time Office or Lower Franklin 
Gate on June 18, 1937 ? A. 1 did. 

Q. That day was a Friday, was it not ? A. Friday, yes, 


sir. 


Q. Do you know what, or remember, what hours you 
worked there on that day? A. Six o'clock in the morning 
till six o'clock at night. 

Q. Were you present and on duty as a watchman at that 
gate, the Time Office or lower Franklin Gate, during the 
three o'clock change of shift on that day, Friday, June 18, 
1937 ? A. I was, yes, sir. 

Q. Were there any other watchmen on duty at that gate 
with you ? A. Two. 

Q. Do you remember their names? A. Frank Springer 
and Dave Lintner. 

11860 Q. How do you spell the first name, please? A. 
F rank. 

Q. But the Springer, as I understand— A. S-p-r-i-n-g-e-r. 
Q. And the other name was David Lintner? A. Right. 
Q. How do you spell it ? A. David L-i-n-t-n-e-r. 
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Q. Thank you. Had you worked as a watchman at that 
gate before the strige began? A. I have, yes, sir. 

Q. You have? A. Two years. 

Q. And you had worked at that gate immediately prior to 
the strike, had you, or had you not ? A. Yes, sir. 

Q. You had? A. Yes, sir. 

Qi Will you tell me whether or not there was anything 
out of the ordinary at that gate at the three o'clock change 
of turn on Friday, June 18th ? A. Well, the only thing out 
of ordinary that I seen was a crowd of people across the 
street there that was unordinary from the time prior to be¬ 
fore and after the strike, there was nothing unordinary dur¬ 
ing the strike. 

11861 Q. You mean that there were crowds there during 
the strike? A. Yes, sir. 

Q. Can you lell me about how many people were in that 
crowd ? A. T would say between two and three hundred. 

Q. And where were they standing, if you can describe any 
particular [dace, with reference to the gate where the crowd 
was? A. Across the street from the Time Office Gate, there 
was a little store there, and they were standing along the 
store between the street car tracks and the store, that is 
the track going towards Johnstown, inbound. 

Q. About how long—strike it out, please. About what 
distance up and down the street opposite the gate did the 
crowd extend, if you remember? A. Well, I would say not 
over fifteen feet approximately, somewhere between ten 
and fifteen feet. 

Q. Well now, will you read the question, Mr. "Reporter, I 
don't believe Mr. Bcrkebile understood. Do you mean it 
wab only fifteen feet from—strike it out. Read the ques¬ 
tion. 

(The reporter repeated the question as follows: 

44 Q. About what distance up and down the street opposite 
the gate did the crowd extend, if you remember?'’) 

11862 Mr. Broun: Strike the question, too, now, and I 
will try it again, because it is obvious, I think, Mr. 

Examiner, that the witness did not understand the question. 

Q. (By Mr. Broun) You have referred to a little store, 
Mr. Berkebile. A. Yes. 
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Q. Did the crowd—and you have stated that the crowd 
was in front of that store. A. Yes, sir. 

Q. Did it extend beyond the store or not ? A. That is on 
both ends of the store. 

Q. "Well, one or either end/ A. Both or either end. 

Q. Yes. A. Approximately ten or fifteen feet, it ex¬ 
tended beyond the store. 

Q. On both ends or only one? A. Well, I would say on 
the upper end facing- Franklin. 

Q. And did it extend down beyond the store, the other di¬ 
rection? A. I could not say that it did. it may have, and 
I don't recall it extending down below that, 1 know it did 
on the upper end. approximately ten or fifteen feet. 

11863 Q. Xow do you know approximately how far the 
store extended along the street, how long the store 

is? A. Approximately sixty feet. 

Q. Xow you said there were two other company watchmen 
there with you, were there any other company watchmen 
there at that time? A. Xot at the gate, no, sir. 

Q. Is there a gate there which can be closed, swung shut 
so as to bar entrance? A. Just an open space, sir. 

Q. In other words, there is no gate ? A. There is no gate, 
it is—it has always been referred to as a gate but there is 
no gate there. 

Q. Xow, at the three o'clock turn, the three o'clock change 
of turn, on June 18th, 1937, were there any policemen at the 
gate? A. There was none on company property outside of 
the three Bethlehem policemen, there were policemen out¬ 
side of the gate, that is on the street. 

Q. When you say the three Bethlehem policemen, do you 
refer to the three watchmen, the three watchmen? A. That 
is myself and Mr. Lintner and Mr. Springer. 

Q. Xow, you say that there were policemen outside of the 
gate, though ? A. Outside of the gate. 

11864 Q. What sort of policemen were they, by that I 
mean were the policemen of a city or a borough? A. 

State police. 

Q. They were State police ? A. Yes. 

Q. Do you remember about how many of them there 
were? A. As I recall there was between twelve and fifteen 
there, I am not just positive of the amount, there was three 
cars or four cars, I believe. 
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Q. Now, wore there any police other than State police 
there, other than company watchmen? A. There may be 
one Franklin policeman there. 

Q. You are not sure of that, as I understand? A. I am 
noi positive about it at the time, some days he was down 
there and some days he wasn't. 

11865 Q. Now, where were you and the other two com¬ 
pany watchmen, that were at the gate, stationed ? A. 
At the right, outside of the watch-box, approximately be¬ 
tween twenty and twenty-live feet inside of company prop- 


ertv. 

* 

Q. The watch-box is on company property, is it? A. It 
is on company property. 

Q. Did you go oft’company property? A. Never, only to 
and from work. 

Q. Does that apply to the period of the strike? A. Yes, 
sir. 


Mr. Rose: May 1 interrupt, Mr. Examiner, and ask as to 

whv the materialitv of this testimonv? 

♦ • • 

Trial Examiner Bloom: What are we leading up to? 
Mr. Broun: Mr. Examiner, this testimony, of course, up 
until now, is preiiminarv to tc*t*monv which has a direct 
bearing on testimony adduced through a witness for the 
Board. 

Trial Examiner Bloom: What Board? 

Mr. Broun: Through a witness for the Board. 

Trial Examiner Bloom: Which witness? 

Mr. Broun: Mr. Ralph M. Bashorc, I believe his initials 
are. 

Trial Examiner Bloom: What part of the testimony? 

Mr. Broun: He testified as to conditions at tin* 
11866 Lower Franklin Gate on Friday, June 18th at three 
o'clock—at the three o'clock turn. 

Trial Examiner Bloom: You mean, as to whether or not 


picketing was peaceful? 

Mr. Broun: He made statements with respect to what 
company watchmen were doing. 

Trial Examiner Bloom: All right, don't let's have so 
much preliminary testimony. I don't know why we spend 
an: hour leading up to a point which you may ask this man if 
he was there at that time, and whether he did certain things 
or didn *t do certain things. We don't have to have a history 
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of the plant every time a witness testifies. I want to get 
through with this ease some time or other. If, with every 
witness, you go through all these preliminaries, we are go¬ 
ing to be here an interminable length of time for no reason 
whatever. 

Mr. Broun: 1 certainly want to get through with the 
case, too, Mr. Examiner. 

Trial Examiner Bloom: Well, please have a little more 
indication of it. 

Mr. Brown: There have been times when we have been 
stopped while trying to lead directly to a point, on the 
ground that the questions were leading. 

Trial Examiner Bloom: Well, I have never stopped any¬ 
body on leading questions of that kind. 1 have indi- 
11867 cated any number of times that there are times when 
leading questions m e not only proper, but they are 
absolutely necessary. You don't have to have this man tell 
us the history of his life, or everything that he did or saw, 
on certain days, in order to negative specific acts that he 
may or may not have done. If the witness Bashore testified 
that watchmen did certain things, and you want to show that 
the watchman didn't do certain things, there is no reason in 
the world why you can’t ask this man where lie was em¬ 
ployed, whether lie was employed at a particular place, at a 
particular time, and then call his attention specifically and 
ask him whether he did these things, and that is all. The 
whole thing should not take five minutes. 

Mr. Broun: Well, I certainly, Mr. Examiner, don't in¬ 
tend to go into the history of his life. I did not intend to go 
any further on preliminary questions. 

Trial Examiner Bloom: Well, make it short. 
11S6S Q. (By Mr. Broun) What means of transporta¬ 
tion, Mr. Berkebile, did the men leaving the mill, 
through the gate, use ? A. Automobiles, street cars, and on 
foot. 

Q. Where did the men, going out of the gate, get on the 
street cars ? A. Eight across the street from the gate, along¬ 
side of the little store there. 

Q. Did the men have to—when they went across the street 
—stand and wait for the street car to get there? A. Xo, the 
street cars was always there when the men got—came out at 
quitting time, three o'clock. 
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Q. You say the street cars were always there? Did that 
mean that they were there regularly, before the strike? A. 
Absolutely. 

Q. Had they been there, since ? A. Yes, sir. 

<0. At the change of turn? About how many street cars 
would there be there? A. Well, like today I would say that 
there is two, three, and four. And when things were work¬ 
ing good there is six to nine. 

Q. And how many were there on the 18th of June, 1937? 
A. Six or seven. 

1186!) Q. And had there been that many prior to the 
strike? A. Yes, sir. 

Q. Do you remember about how many men came out of 
the gate, at the change of turn, on that day ? A. Between 
twenty-live hundred and three thousand. 

( t ). Well now, were any steps taken by anyone to prevent 
traffic being snarled up, by that many men coming out of the 
gate, approximately at the same time? A. Well, there was 
State policemen out there directing traffic, outside of the 
gate. 

Q. Was there any company rule or any instructions given 
by the watchmen to the men who used automobiles, as to 
what they should do ? 

Mr. Rose: That is objected to, Mr. Examiner. 1 don't— 

Trial Examiner Bloom: He may answer. 

Mr. Rose: Counsel is still— 

Trial Examiner Bloom: He may answer. 

Mr. Rose: Well, may I be permitted to state an objec¬ 
tion ? 

Trial Examiner Bloom: Oh, don't let's quibble over all 
these questions, now. Go ahead, finish the examination. 

Tin* Witness: May I ask for the question again, please? 

Mr. Broun: Read the question. 

11870 (Thereupon, the reporter repeated the question as 
above set forth.) 

Q. (By Mr. Broun) In going out of the gate? A. It is 
a standing ruling there that the—the policemen or watch¬ 
men that is working at the gate, to instruct all men in auto¬ 
mobiles to proceed with caution and care, going to and from 
the plant. 
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Q. All right, now, when you say * ‘proceed with caution 
and care," does that have anything to do with the speed at 
which thev shall go out of the gate? A. Absolutelv. 

Q. And what speed, if any, does it mean that they should 
observe? A. Why, there is no—there is never any speed 
limit set, to proceed with, cautionary driving in case they 
can stop in a second's notice. 

Q. Does that mean that they must drive slowly ? A. Very 
slowly, yes, sir. 

Q. Was the rule observed that day? A. Absolutely. 

Q. June 18th? A. Yes, sir. It was observed on all days. 
Q. Well now, will you please tell me just generally, de¬ 
scribe for me how the men went out of the gate on 

11871 June 18th at the three o'clock turn, to get on the 
street cars, and what took place? The men in auto¬ 
mobiles and the men on foot. 

Trial Examiner Bloom: Wait a minute. Mr. Broun. 
How is all this relevant ? 

Mr. Broun: Mr. Examiner, this is directly relevant, and 
pertinent to the testimony of the witness Bashore as I have 
stated before. 

Trial Examiner Bloom: Let's see the testimony. 

Mr. Broun: All right, sir. Do you happen to have, Mr. 
Hose,—I don't know whether you have yours numbered or 
not, but the testimony for the 20th of September, which T 
have now at hand. 

Mr. Rose: Yes, I have. 

Trial Examiner Bloom: Mav 1 see it? 

Mr. Broun: So that you may get the whole picture—of 
course, all of it is not absolutely specifically bearing on the 
situation. I assume this is off the record, Mr. Examiner ? 
Trial Examiner Bloom: Off the record. 

(Thereupon, a discussion was held off the record.) 

Trial Examiner Bloom: On the record. Make an offer 
of proof. I am not going to sit here and listen to this testi- 
monv that has nothing whatever to do with this case. 

11872 Mr. Broun: Mr. Examiner, if the testimony has 
nothing to do with the case, sir. it seems to me that 

we might strike it out. 

Trial Examiner Bloom: I am talking about the testi¬ 
mony you are adducing. 1 can’t—I can see absolutely no 
relevancy to these proceedings. 
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Mr. Broun: I understand you. then, preclude me from 
going further ? 

Trial Examiner Bloom: Unless you can show some rele¬ 
vancy, some materiality, some purpose, other than to take 
up a lot of time, make your offer of proof and call your next 
witness. 

Mr. Broun: Well now. Mr. Examiner, I must state that 
1, of course, am not adducing testimony to take up time, and 
I can point out to you the spceilic points in the record, which 
I was trying to do. It cannot he done in a second, because 
it is spread along through a number of pages of testimony. 

Trial Examiner Bloom: All right, make your offer. 

Mr. Broun : I understand, then, that I am precluded from 
going further ? 

Trial Examiner Bloom: That is right. 

Mr. Broun: And I understand also that I am precluded 
from adducing—from calling further witnesses to testify 
on the same point ? 

11873 Trial Examiner Bloom: I am not going to have a 
parade of witnesses up here to testify on every con¬ 
ceivable unimportant, irrelevant fact, whether stated on 
direct, or imagined by counsel for respondents, as having 
been stated on direct. 

Now, there are certain issues in this case. Counsel for 
respondents have stated that after six months they still 
don’t understand the issues. 

11S74 Mr. Broun: And we have stated, also, sir, that we 
have asked for a bill of particulars at the beginning 
of the case, which was not granted. 

Trial Examiner Bloom: Give me Board's Exhibit 1. I 
am going til rough the complaint right now and I want to see 
what you don’t understand about it. Mr. Reporter— 

Mr. Broun: Mr. Examiner, that does not seem to me—it 
does not seem to me that aside from this witness, what 
may be a long process— 

Trial Examiner Bloom: It is not going to be long. If 
you don't understand the complaint after six months, it is 
time we went over it to see. for it is written in plain enough 
language for attorneys to understand and read. 1 have no 
difficulty understanding it. I have asked you to show me 
how this testimony was relevant, and you have gone through 
the record to show me— 


BETH. STEEL CO. KT AL. VS. NATL. LABOR IiEL. BOARD. 5919 

Mr. Broun: We haven't iron'* through the* record, yet. 

Trial Examiner Bloom : —what is responsive to the testi¬ 
mony of the witness Bashore. 

Mr. Broun: Mr. Examiner, you did not give me sufficient 
time. 

Trial Examiner Bloom: You didn't ask for sufficient 
time. You indicated you were through. 

Mr. Broun: Xo. sir. 1 beg your pardon. 

Trial Examiner Bloom: If you want time, go ahead. 

Mr. Broun: I beg your pardon, sir, I have not in- 
11 S75 dicated I was through, and certainly if you under¬ 
stand me to indicate that I was through, you are mis¬ 
taken, because I had— 

Trial Examiner Bloom: All right, take all the time you 
want. (Jo through the record and show me how the testi¬ 
mony—as to anything in Bashore V testimony about Bethle¬ 
hem watchmen doing things. If you can show me anything, 
go ahead. 

Mr. Broun : Very well. 

Trial Examiner Bloom: If it is particularly important. I 
mean, just as the other day, you had some witness testify at 
length, either yon or Mr. Ford, hove some Bethlehem police 
or watchman did not have Mr. Vpdyke climb over some cars. 
It was perfectly assinine. If we are going to meet every 
little bit of trivial testimony, every little statement made 
by the Board's witnesses on direct testimony, we can he 
here forever. 

Mr. Broun: Well— 

Trial Examiner Bloom: And for no purpose whatever. 
This is a perfectly simple ca*e. There is nothing compli¬ 
cated about these proceedings or the issues, and I think it is 
about time respondents' attorneys come to realize that fact: 
if they don't understand this complaint, I am going to go 
through the complaint and read it to you. It is per- 
11S7(> fectly simple language. There is nothing complicated 
about it. 

Mr. Broun: Well, as we said before, Mr. Examiner, we 
feel when testimony is adduced, \w must assume that it was 
adduced for some purpose. 

Trial Examiner Bloom: Oh, that is true, it was adduced 
for some purpose, but that does not mean that every time a 
witness coughs, that you have to bring in fifteen witness to 
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deny that lie coughed. You people are attorneys, supposed 
to have a certain amount of discretion, so as to know which 
things are important to rebut, and which things are mean¬ 
ingless. Every statement made by a witness on direct ex¬ 
amination or direct case does not have to be met by count¬ 
less witnesses to deny it. You know it. Or should know 
it by this time. And if, as Mr. Moore stated, he does not 
yet know the issues, 1 am going to go—take a day or two 
days to go through an educational process. If attorneys 
that appear before this Board don't know what the proceed¬ 
ings are all about, we will have to educate them, that is all. 

Mr. Broun: We will be very glad to have the issues 
stated. 

Trial Examiner Bloom: Well, apparently it is needed in 
this case. It is indicated we could spend months in this 
testimony, taking testimony on the 8(2) allegations 
11877 of the complaint. Perfectly proper, perfectly simple 
proceedings: perfectly simple case. Testimony could 
be met in two or three weeks, if the attorneys wanted to 
meet it. 

Mr. Broun: Well, now, Mr. Examiner, I— 

Trial Examiner Bloom: There is nothing complicated 
about this proceeding. 

Mr. Broun: I must say I don't think the statements that 
you make are entirely warranted, when you use a word such 
as “absurd" and statements of that sort. 

Trial Examiner Bloom: I am talking to attorneys who 
have said, after six months, they don't understand the 
issues. 

Mr. Broun: The testimony is in the record. 

Trial Examiner Bloom: It is too bad they didn't state 
right at the beginning, and ask that the issues be explained 
to them. I would have been very glad to explain it. 

Mr. Broun: That is exactly what we did, sir, when we 
asked for a bill of particulars. 

Trial Examiner Bloom: You asked for a bill of partic¬ 
ulars, which was denied. There is no necessity for a bill of 
particulars in the—in a case of this kind. 

Mr. Broun: Either the evidence is relevant and 
1187S must be met, or, if irrelevant, it should not be in 
the record. I must still say that the complaint in this 
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case was one of the broadest and most general things I have 
ever read. 

Trial Examiner Bloom: It is very much like the com¬ 
plaints that have been upheld by the United States Supreme 
Court; allegations with respect to the 8(2) allegations are 
almost identical in general content with the Pennsylvania 
Greyhound Case which you may or may not know was up¬ 
held by the United States Supreme Court on February 28th. 

Mr. Broun: Well, of course, I know the decision was 
made, Mr. Examiner, the case of the Labor Board was up¬ 
held. If you will give me just a moment, please, sir, I will 
be glad to go through this record and point out the places to 
you. 

Trial Examiner Bloom: I wish you would, because I 
can assure all attorneys this case is going to be shortened 
up, and shortened up considerably. There is going to be 
elimination of a lot of this trivial testimony. If the attor¬ 
neys won't stipulate to the facts, 1 am going to go through 
and do a lot of striking out. 

Mr. Broun: As I have said, Mr. Examiner— 

Trial Examiner Bloom: Xot going to have every 
11879 little statement made by every witness the subject of 
rebuttal testimony, simply to—which will have the 
effect of simply piling up thousands upon thousands of 
pages. There is absolutely no necessity for it, and you 
know that. 

Mr. Broun: As I said, sir. at the opening, or before the 
opening, when you suggested a procedure such as you have 
now indicated, we of course will be delighted to consider 
anything of that sort and as I understood it, it was arranged 
to do that tomorrow, when Mr. Moore will be here. 

Trial Examiner Bloom: Yes, but here you are putting 
on a witness and I asked you specifically what this testi¬ 
mony is for. It is to rebut something. Now, go ahead and 
tell me. 

Mr. Broun: I intend to do so, sir, if you just give me the 
time to do it. I can't find the testimony and carry on a dis¬ 
cussion with you at the same time. 

Trial Examiner Bloom: Take a ten minute recess. 

(Thereupon, a short recess was taken, after which pro¬ 
ceedings were resumed as follows:) 



5922 BETH. STEEL CO. ET AL. VS. X ATI.. I .A BOR REL. BOARD. 

11880 Trial Examiner Bloom: Mr. Broun.’ 

Mr. Broun: Xow, Mr. Examiner, you have asked 
me to point out the places in the record, in the testimony, 
of the witness Bashore which caused me to have called the 
witness who is on the stand. I have gone through the 
testimony, there is a good deal, it covers a number of pages. 

I would like to say first that 1 assume when a witness testi¬ 
fies and is put on by the Board that he is put there for 
some purpose*, and I therefore must try to deal with it, 
and i shall now specify to you the points to which the testi¬ 
mony of Mr. Berkebile particularly goes. I do not mean 
by that specification to say that there is nothing else in 
the testimony of the witness Bashore which isn’t connected 
with tin* thing, but of course we don't want to read all of 
the testinionv. 

If'you will look to page 1435 you will find, as 1 pointed 
out before, some of the matter I pointed out before, and 
you will also find the additional statement which I don't 
believe I pointed out to you, “That lie observed probably 
several thousand people across from the Lower Franklin 
Gate and walked probably a hundred yards through the 
crowd and observed conditions." That starts at the last 
Hue of page 1435. 

In the next question he refers to a double car 

11881 track, and a little later that there were probably 
six or eight, what he termed “company police." 

That is toward the top of page 143b, lines five and six. 

Trial Examiner Bloom: I see it. 

Mr. Broun: Going over a little farther on page 1437 he 
makes the statement. “At this time, that is at the time of 
flu* change of shifts, I observed at least half a dozen trolley 
cars, empty trolley cars, and at the time T arrived there 
some were already moving away on the track going toward 
the Citv of Johnstown." 

That begins at line four, I believe. 

Then later on the last line of that page, he refers to the 
automobiles going out of the gate, and says, “When a 
great stream of cars would go out quite rapidly and pro¬ 
ceed towards the City of Johnstown." Below that on page 
1438, referring to the same thing, apparently, he says. 
“Just a continuous stream as fast as they could go out of 
the plant." That is lines sixteen and eighteen, page 1438. 
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Ho further says just immediately below that, “That a 
policeman standing* at the trolley gate, trolley door, and 
the men clamoring into the trolley car.** Over a little bit 
further the witness again made the statement that there 
were, as he said before, “several thousand people there all 
across the street on the narrow pavement is there, some 
of them of course getting out partially on the street 
11SS2 next to the trolley cars.** That is on page 1438, 
lines eight and nine. 

A little below that at line fifteen, the statement is made, 
“they had no opportunity to talk to these men, they were 
not in a position to talk to the men coming out of the plant 
on foot.** That is referring to pickets. 

Tie was asked whether he heard any of the pickets talk 
to the men coming out of the plant, “I didn't hear nor see 
any of the pickets talk to the men in the automobiles or in 
the plant, or on foot, I should say." 

Then there is this further testimony along there, I don't 
think it is necessary for me to read it. standing for, I 
should say, half a page with respect to the location of the 
pickets or their ability to talk to the men because of what 
was going on, or their inability to talk to the men. 

Going on farther on page 1441. three lines from the bot¬ 
tom, the statement is made, “The men came out of the 
gate probably half a dozen abreast until they neared the 
trolley car when naturally they had to go into a single line 
going into the trolley car." Two or three questions after 
that on page 1442, the statement is made, or the question 
was asked, rather, in lines eleven, twelve and thirteen: 

“'Well, about how many policemen were there at 
11883 the time, can you recall, with respect to the number 
of pickets ?“ 

That is line five. 

The witness asked, “Do you mean at the gate itself or 
including across the street?" 

“Question: Well, at the gate. 

“Answer: I would say there were ten or twelve at the 
gate. 

“Question: About how many pickets were there? 

* ‘ Answer: About six. ’ * 

Then all of that was direct examination. 
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11884 Now, on cross-examination, page 1577, line 19, the 
witness indicates that he went to the Upper Frank¬ 
lin Gate and immediately got in his automobile and re¬ 
turned to tin.* Lower Franklin Gate on the three o'clock 
shift. Page 1479. the last line, the witness makes a state¬ 
ment referring to tile crowd “They were complaining that 
they had but so few pickets they were talking to the people 
as they got on the train, on the trolley car, they were 
calling them Bill and Jerry and Harry, ‘why don't you 
come with us!' And many expressions such as that.'' 

Page 1485. about line 20. the witness was asked the ques¬ 
tion, “Do you know about those trolley cars that you speak 
of to which the men coming out of the Franklin Gate on 
June 18th went, whether or not they are there regularly 
at the change of the turn or the shift.'" 

The answer was. “I don't know." 

Then on page 14SS, the witness was asked the question, 
“And for what purpose do you think the cars were there?" 
And lie made answer on page 1489. “The cars were there 
to speed the non-strikers away from the plant." 

A little lower down, line 12. the witness—not line 12. line 
(>. the witness said. “I don't know how they operate on 
other occasions, but on this occasion cars were lined 

11885 up on one side of the street empty and as rapidly as 
1 they could move the people across and herd them—" 

The record shows “hurdle." but 1 believe it is clear that 
what appears below, from what appears below, that the 
word “herd" was used— “—herd them in the trolley car, 
the car immediately moved on." 

Trial Examiner Bioom: Mr. Rose, what was in vour 
mind when you adduced this testimony? 

Mr. Rose: That was in connection with the activities on 
the picket line. 

Trial Examiner Bloom: What do you mean, activities on 
the picket line ? 

Mr. Rose: Well, we were simply showing what this wit¬ 
ness had observed with reference to picketing. 

Trial Examiner Bloom: You mean whether it was peace¬ 
ful or not ? 

Mr. Rose: That's right. 
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Trial Examiner Bloom: Well, 1 have already made a 
finding on this phase, that there was violence on the picket 
line. 

Mr. Broun: Now, just a little further, Mr. Examiner, 
“when you say as rapidly as they could move the people 
across the street and herd them into the trolley cars**—I 
again use the word “herd’’ instead of “hurdle”—“do you 
mean—who do you mean by they l'' The answer is 
11886 “police.** 

A little further along on the page, four lines fur¬ 
ther, four lines from the bottom of page 14S9, “what police, 
the city police or State police;*' The answer was “All 
police, company police, city police, State police.” 

Trial Examiner Bloom: Go ahead, make your offer, Mr. 
Broun. 

Mr. Broun: Will you give me the Examiner's statement? 

(The reporter repeated the statement of the Examiner 
as above set forth.) 

Mr. Broun: I understand 1 am precluded from going 
further with this witness? 

Trial Examiner Bloom: I don't see any necessity in 
making a finding that there was violence during the strike, 
which of course takes in the testimony generally of the 
Board's witnesses and the respondents’ witnesses, and 
then have you come back and meet each individual piece of 

testimonv adduced bv the same Board's witnesses. 

• • 

Mr. Broun: Mr. Examiner, I must not have made mv- 
self clear. I am not putting this witness on with respect 
to violence. 

Trial Examiner Bloom: What is it, then? 

Mr. Broun: I am putting this witness on with re- 
11SS7 spect to a charge against company police, as the 
witness termed it. company watchmen, and to meet 
other points in his testimony. 

Trial Examiner Bloom: What other points, that is what 
I want to find out ? 

Mr. Broun: Well, I am pointing them out to you, sir. 

Trial Examiner Bloom: Well, I don't know, this must 
be Monday morning or something and I don't know. 

Mr. Broun: It seems to me, Mr. Examiner, that if the 
testimony is immaterial and irrelevant, as you now view it, 
that it should be stricken out. 
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Trial Examiner Bloom: Make your offer, if you want 
to, if not. call another wilmss. 

Mi 1 . Broun: Xow, Mr. Examiner, of course I appreciate 
your ruling, but 1 want to bo sure that you understand me. 

Trial Examiner Bloom: I understand. 

Mr. Broun: If i may make a short, further statement? 

Trial Examiner Bloom: Go ahead. 

Mr. Broun: I have not completed the specifications of 
the record which you asked me to make. As a matter of 
fact, I had just gotten to the point where the witness made 
it clear that he was involving company watchmen and, of 
course, when the thing is spread through as much testimony 
as this, perhaps it would be helpful to you to show exactly 
what I am driving at to make a summation of it. 
llsSS Trial Examiner Bloom: Make it in the offer, I am 
familiar with the testimonv. If vou want to excuse 


the witness tv) take time to prepare your offer, go ahead, 
otherwise you can make it now. 

Mr. Broun: Well, first. Mr. Examiner, may I move in 
the light of your statements this morning, that all of the 
testimony of the witness Bashore which I have specified 
and which i will specify more in detail be stricken from 
the record on the ground it is incompetent, irrelevant, im¬ 
material. 

Trial Examiner Bloom: 1 will entertain that motion if 
Board’s counsel and respondents' counsel will agree on all 
the violence testimony and strike all of it physically from 
the record. By doing that we will eliminate about four 
thousand pages of testimony. I am not going to go piece¬ 
meal after each piece of testimony. If you want to elim¬ 
inate all of that testimony— 

Mr. Broun: Well, again, sir— 

Trial Examiner Bloom: —which I previously indicated 
was immaterial, I would be glad to entertain such a mo¬ 


tion. 

Mr. Broun: Again I say that the particular testimony 
of the Witness Bashore has no more than an incidental 
bearing on the question of violence. 

11889 Trial Examiner Bloom: The motion is denied, un¬ 
less you would care to make a motion in the form I 


suggested. 

Mr. Broun: Well, 1— 
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Trial Examiner Bloom: It' you want to make a motion 
to strike all the violence ics imony adduced by respondents 
and Board's counsel, I will entertain such a motion. 

Mr. Broun: i an- not sure what veil mean bv all violence 

• * 

testimony and what the scope of the motion would be on 
a line of that sort, it is a matter which goes— 

Trial Examiner Bloom: The iirst twenty-six witnesses 
adduced, brought forward, by the respondent?*, all testiiied 
to various nets of violence committed during the strike. 

Mr. Broun: Well, it was pointed out at the time vou 
made your ruling with respect to violence that that testi¬ 
mony was adduced for the purpose of showing that allega¬ 
tions made in the complaint and allegations which can be 
based on the testimony adduced by the Board were not 
true, in other words— 

Trial Examiner Bloom: I made a linding on that. 

Mr. Broun: In other words, not restricted to violence 
qua violence, so that the motion to strike could hardly be 


restricted purely to acts of violence themselves. 

Trial Examiner Bloom: Well. I have already 
11S90 ruled on that, that testimony is over with. I have 
made a finding of fact. 


Mr. Broun: 


\\ 


i 

Cl 


auam. 


tiii- testimony isn't violence 


testimony. 

Trial Examiner Bloom: Well. 1 am afraid, then. I sim¬ 
ply don't understand what it is. 

Mr. Broun: Xow, you have ruled on my motion to strike. 
Mr. Examiner ! 

Trial Examiner Bloom: I have denied that motion. 

Mr. Broun: I would prefer. Mr. Examiner, that if it is 
satisfactory to you. to give a little thought to the offer of 
proof because of course 1 have prepared my memoranda 
with a view of examining the witness and not making an 
offer of proof. 

Trial Examiner Bloom: 1 understand, you may make 
your offer later. 

Mr. Broun: Thank you. 

Trial Examiner Bloom: "While on the subject of offers, 
I don't believe 1 ever did rule on the question of whether 
or not you would be permitted to insert in the record writ¬ 
ten offers of proof on further violence testimony. You 
may recall that was some time ago. 
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Mr. Broun: I remember there was some discussion about 


it. 

11891 Trial Examiner Bloom: Some discussion about it. 

I thought it over and 1 don’t see any necessity, in 
view of the rather elaborate statement read into the rec¬ 
ord by Mr. Moore as to the purpose of the violence testi¬ 
mony, for having individual offers of proof. I therefore 
bar otters of proof on further acts of violence. In my 
opinion, the purpose of such testimony is very fully set 
forth, and there is nothing further that the offers them¬ 
selves would serve to add to the record, that is, for the 
purpose of the Board or a reviewing court. 

Che other announcement: The procedure with respect to 
the issuance of subpoenaed has been changed. Up to this 
time, if parties during the proceeding desired subpoenaes, 
they tiled an application with the Trial Examiner. The 
Trial Examiner, however, had no power to issue the sub- 
poeluies themselves. That application would be forwarded 
by the Trial Examiner to the Board, which alone have the 
power to issue the subpoenaes. 

As 1 say, that procedure has been changed and the Trial 
Examiners now have the power to issue subpoenaes. 'With 
that exception, the procedure is exactly the same, that is, 
an application must still In* filed with the Trial Examiner. 
The only difference being that he passes upon it rather 
than the Board. Do I make myself perfectly clear in that 


respect ? 

11892 Mr. Broun: So that the Trial Examiner on his 
own authority or discretion may issue subpoenaes? 

Trial Examiner Bloom: That is correct, but the appli¬ 
cations for subpoenaes are precisely the same as they have 
been heretofore. 

Mr. Broun: To the Trial Examiner? 

Trial Examiner Bloom: Yes. In other words, assume 
you wanted a subpoena on a certain matter, you could file 
the application with me. Instead of me sending it to the 
Board I would pass upon it myself. 

Mr. Broun: I understand. 

Trial Examiner Bloom: If I think the application is 
proper I would issue the subpoena rather than a member 
of the Board. 
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Mr. Broun: I understand. Xow, Mr. Examiner, with re¬ 
spect to the statement you just made referring back to 
your ruling on offers of proof regarding violence and dis¬ 
order—as you appreciate, I don't like to make statements 
or argue with respect to matters which we consider to be 
fundamental to the case in the absence of Mr. Moore, un¬ 
less it is necessary, and I therefore refrain from making 
any comment at this time. 

Trial Examiner Bloom: I don't think anv comment is 

% 

necessary, you have an exception, of course, to the 

11893 ruling. 

Mr. Broun: Yes. Now, 1 had two other witnesses 
with respect to the matter that Mr. Bcrkebile was going to 
testifv to and I would like, if it is satisfactorv to vou, to 
adjourn until two o'clock so that we can— 

Trial Examiner Bloon : Well, maybe you had better 
make your offer now. 1 am not entirely committed on this 
thing. From the parts of the testimony that you have 
indicated to me up to this point and from what your theory 
is, I can't see the relevancy of it. Xow, it is conceivable 
that if you make an offer and that is one of the purposes 
of an offer, sometimes things are stated, once you know 
what an offer of proof is, you can sometimes see the rele¬ 
vancy of things that are not otherwise observable. 

Mr. Broun: T am not sure that I see the relevancy of it, 
either, Mr. Examiner, but the testimony is in the record. 

Trial Examiner Bloom: Well, Mr. Rose’s statement was 
that it was offered merely on the question of violence, am 
I correct, Mr. Rose ? 

11894 Mr. Rose: That's right. 

Trial Examiner Bloom: If that is the only pur¬ 
pose of it, there is nothing to meet because I have already 
made a finding of fact on the violence. The other things 
for which it may or may not have been offered, as you view 
them, it was not offered for, and therefore the Board can¬ 
not make any findings on that testimony other than that 
there was no violence. 1 mean, in line with Mr. Rose’s 
statement. That being the case since I have made a find¬ 
ing of fact that there was violence, I can't see anything for 
you to meet. 
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Mr. Broun: Xow then, do I understand, Mr. Examiner, 
and is this correct, if I may address my question to Mr. 
Rose— 

Trial Examiner Bloom: If you will. 

Mr. Broun: —that all of the testimony of the witness 
Bashore, both direct and cross, was put in solely for the 
purpose of showing the absence of violence and that testi¬ 
mony cannot have any relevancy except for that purpose ! 

Mr. Rose: Well, that U not so. Mr. Examiner, I think 
counsel should be well acquainted with it, having’ gone over 
the record more recently than I have. My recollection is 
that Mr. Bashore testified to other matters including a 
conversation with Mr. Evans. 

11895 Mr. Broun: If I may interrupt, l mean testimony 
with respect to the time office gate. 

Trial Examiner Bloom: As to the conditions of the gate? 
Was that testimony offered— 

Mr. Rose: Well, the testimony that lias been referred 
to this morning was offered for that purpose. 

Trial Examiner Bloom: All right. Xow apparently Mr. 
Broun— 

Mr. Rose: 1 uen*t think it fair for counsel at the same 
time to try to extend that beyond to the other statements, 
on this testimony, other testimony of Mr. Bashore. 

Trial Examiner Bloom: Xo. 

Mr. Broun: I have not tried to extend it To anv other 
testimony. 

Trial Examiner Bloom: That has been cleared up. 

Mr. Broun: However, Mr. Rose savs the testimony that 
was referred to. as I stated I had not concluded referring 
to all the testimony. 

Trial Examiner Bloom: All right, now, both of vou gen- 
tlemen understand each other. If the testimony was merely 
offered for that purpose, why, by Mr. Rose's statement the 
Board could make no finding about it other than for that 
purpose. 

Mr. Broun: Well. Mr. Examiner, that may be 

11896 true, and I say this with deference, but I cannot be 
sure from reading the testimony what its scope is, 

and I am not positive. 

Trial Examiner Bloom: Well, it has been limited now 
by the statement of the counsel who offered the testimony. 
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Mr. Broun: Well, is the Board necessarily bound by 
that ? I don't know. 

Trial Examiner Bloom: Well, the Board is bound by it 
unless it wants to reverse, or make a finding beyond the 
scope of Mr. Rose's statement, and my limitation placed 
upon you, and in order to do that they would have to send 
it back for further testimony so that you would not be 
prejudiced in any event until the Board makes a finding— 

Mr. Broun: Well, that is my question. 

Trial Examiner Bloom.: Now unless the Board makes a 
finding contrary to it, to Board's counsel of the state¬ 
ment of the Trial Examiner, which 1 stated, why, the Board 
could make no finding that there was no violence on the 
picket lines as indicated by the testimony of the witness 
Bashore and other witnesses. 

Mr. Broun: Well, that is my question, what I have in 
mind is the statement, the point, which was alluded to by 
Mr. Moore when lie argued the ruling you made back 
11S97 in January. 

Trial Examiner Bloom: Well, that's right. 

Mr. Broun: As to the question of how far the Board 
may be bound by even statements of the Trial Examiner. 

Trial Examiner Bloom: Well, the Board will either 
Honor those statements or send the proceedings back for 
further testimony. In other words, if the Board should 
find, be of the opinion, that my finding was improper at 
that time, respondents could not be prejudiced because if 
the Board made such a finding, disagreed with my ruling, 
the Board would of necessity have to send the proceedings 
back for further testimony on that point. The Board could 
not simply make a contrary finding on that state of the 
record, it simply could not do it, there is no question about 
it, and all I can say to you is, on behalf of the Board—I 
have no authority to speak on behalf of the Board on a 
matter of that kind, because I am not the Board, but I 
know how the Board would function, and I know that it 
would not disregard my finding and make a finding con¬ 
trary, to the prejudice of the respondents, who insisted 
that the finding that T made was improperly made at that 
time. I mean, you could just take that as the situation, if 
the Board reverses me on that and makes a finding that 
there was violence, the Board could only make—I mean, 
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11S98 if they make a finding that there v%as no violence, 
the Board would first have to send it back for fur¬ 
ther testimony. 

Hr. Broun: Weil. I am a little in a quandry as to where 
we stand now. 

Trial Examiner Bloom: I think that is elementary. Sup¬ 
pose a trial judge excludes certain testimony which the 
reviewing court thinks should have been permitted to go 
into the record ! The reviewing court sends it back for 
further testimony. 

Hr. Broun: Well, sir, it seems to me that what we had 
better do. what I would like to do to avoid any possibility 
of doubt, is to make the offer which you refer to. 

Trial Examiner Bloom: With respect to this witness? 

Hr. Broun: With respect to this witness and— 

Trial Examiner Bloom: 1 mean, it is possible you have 
something different in mind. 

Hr. Broun: —and the other two witnesses. 

Trial Examiner Bloom: I mean I can’t see anything dif¬ 
ferent. 

Hr. Broun: As 1 >ay, 1 think we really would save time, 
Hr. Examiner, to take a little time to prepare it. Now let 
me see if Hr. Ford is ready to go ahead with someone 
else. 

11899 Trial Examiner Bloom: Do you have someone 
else. Hr. Ford ? 

'Hr. Ford: Well. I could get someone in ten minutes. 

Trial Examiner Bloom: Well, we will take a ten-minute 
recess, and you could work on these offers, Hr. Broun, 
and have them ready at two o’clock, make them short. 

Hr. Broun : I will do it. 

Trial Examiner Bloom: You can bring them in in writ¬ 
ing, and insert them in the record. 

Hr. Broun: All right. 

'Trial Examiner Bloom: You will have another witness 
then ? 

Hr. Ford: I will try and do that, yes. 

! Trial Examiner Bloom: Are you through with this wit¬ 
ness ? 

Hr. Broun: Unless you desire to have the witness here 
at the time the offer is made. 
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Trial Examiner Bloom: The present witness is excused 
subject to recall. 

Mr. Broun: Without prejudice— 

Trial Examiner Bloom: That's right. We will take a 
short recess. 

(Witness excused.) 

(Thereupon a short recess was taken.) 

11900 Louis F. Midderhoff, a witness called by and on 
behalf of the Respondents, being first duly sworn, 

was examined and testified as follows: 

Direct Examination 

(*). (By Mr. Ford) What is your full name, Mr. Midder¬ 
hoff? A. Louis F. Midderhoff. 

Q. Would you spell your name? A. M-i-d-d-e-r-h-o-f-f. 
Q. Will you spell your first name? A. Louis. L-o-u-i-s. 
Q. What is your home address? A. 0*21 Fronheiser 
Street,—F-r-o-n-h-e-i-s-e-r Street. 

Q. That is in Johnstown? A. Johnstown, Fa. 

Q. What is your occupation at the present time? A. 
Day turn chipper foreman. 

Q. By whom are you employed? A. Bethlehem Steel. 
Q. Cambria Plant? A. Cambria Plant. 

Q. In what part of the plant do you work? A. Lower 
Cambria Division. 

11901 Q. As 1 understand it, you are day turn chipper 
foreman of the Lower Works Chipping Department? 

A. That is correct. 

Q. How long have you held that job, Mr. Midderhoff? 
A. About nine years. 

Q. What was your occupation prior to that time? A. 
Sir? 

Q. What was your occupation prior to that time? A. I 
had been a clerk, starting at the JO" Mill, Bessemer, 48", 
then special work on yields and costs. 

Q. What was your occupation in the month of March, 
1937? A. I was day turn chipper foreman. 

Q. Is that the same job you have at the present time? 
A. Present time, yes, sir. 

Q. Since you have been day turn chipper foreman, what 

have your duties consisted of? A. The duties of a dav 

% 
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turn chipper foreman were to take care of the duty—or 
the work of the ehippers. see that their chipping has been 
done properly: also to take care of the records of the stock, 
and stock that they keep on hand. 

Q. Who schedules or who has scheduled the ehippers for 
work, since you have been day turn chipper foreman ! A. 

I have. 

11902 Q. Do you do that without consulting anyone? A. 

Yes, sir. 

Q. Do you have, or have you had. since you have been 
day turn chipper foreman, the power to discipline a chip¬ 
per? A. Yes. sir. 

Q. To what extent ? A. To the extent of a few days or 
a week. 

Q. You mean, sending him home for a few days or a 
week? A. Sending him home for a few days or a week. 

Q. Suppose that a chipper were to commit a serious of¬ 
fense of some sort, would you have power to discharge 
him? A. I would not have direct power to discharge him, 
but I would take it up with my superintendent. 

Q. Have you had. and do you at the present time have 
authority to increase or decrease the ehippers' wages? A. 
Xo, sir. 


Q. Do you have authority to hire? Have you had au¬ 
thority to hire ehippers? A. Yes, sir. 

Q. Well, tell us just how you go about it, about adding 
a man to the force. A. Well, the first thing is the necessity 
for ehippers. After that, we make out a requisition and 
send it to our employment office. The employment 
11903 office, in turn, sends men down to us that they feel 
would be O. I\. for the work, and we, in turn, then 
check the man to see if he is capable of doing the work. 
If he is satisfactory we sign the requisition, “0. K." and 
if he is not satisfactory we reject him. and the man is sent 
back to the employment office. 

Q. Do you have authority to hire men that are not sent 
to you by the employment office ? A. Xo, sir. 

. Q. Have you authority to add men to the force in the 
way that you have described, without consulting with any 
of your superiors ? A. Yes, sir. 

Q. Do you have the authority to discharge a chipper? 
Without consulting anvone ? A. Xot directlv, no. 
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Q. How would you go about doing it, if the occasion 
arose? A. If the occasion arose I would take it up with 
our superintendent, and in turn I would recommend it to 
the superintendent, and from there on it would be accord¬ 
ing to his judgment and decision. 

11904 Q. "Well, would you take it up with the employ¬ 
ment office also? A. Yes. sir, we would necessarily 

have to, in discharging a man. 

Q. Have you ever discharged a man ? A. Xo, sir. 

Q. Have you ever recommended that a man be dis¬ 
charged? A. Xo, sir. 

Q. Do you know Mr. Tom Updyke, Mr. Midderhoff? A. 
Yes, sir. 

Q. Who is he? A. He is a chipper at tin* Lower Works 
Bed Chipping Department. 

Q. For how long have you known him ? A. I have known 
Mr. Updyke for approximately seven or eight years. 

Q. During that period, what work has he done, that you 
have known of? A. Xothing but chipping. 

Q. Do you know a man by the name of John Ignots? A. 
Yes, sir. 

Q. How long have you know John Ignots? A. About 
eight years. 

Q. How did you happen to known him? A. He was hired 
in the Lower Works Chipping Department, as a 

11905 chipper. 

Q. Where has he been working since you have 
known him ? A. At the same place. 

Q. Under your supervision? A. Under my supervision. 
Q. And the same is true of Tom Updyke ? A. Yes, sir. 

Q. Do you know a man by the name of Jose Jaime? A. 
Yes, sir. 

Q. Who is he? A. He is also a chipper at the Lower 
Works Chipping Department. 

Q. How long have you known him ? A. About eight 
years. 

Q. Has he been a chipper working under your super¬ 
vision all that time? A. Yes. sir. 

Q. Do you recall the strike among the employees of the 
Cambria Plant last June? A. Yes, sir. 

Q. Did you see Tom Updyke during that strike at any 
time? A. During the strike? 
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Q. Up to the 30th of June? A. Xo, sir. 

11906 Q. When did you first see him, after the strike 
' started? A. The first time 1 seen him was on August 

6th. 

Q. Did you talk to him on August 6th? A. Xo, sir. 

Q. Did you see him on June 30th? A. June 30tli? I had 
seen him in the plant. Yes, I did. 

Q. Did you talk to him then? A. Xo. sir. 

Q. Where was lie, when you saw him ? A. Tie was over at 
Mr. Gallagher's oiiice. 

Q. Who is Mr. Gallagher? A. Mr. Gallagher is the as¬ 
sistant superintendent of the Lower Works. 

Q. Did he have that position on the day that you have re¬ 
ferred to ? A. Yes. sir. 

Q. Do you know whether or not Tom Updvke had a con¬ 
versation with Mr. Gallagher that day? A. Xo, I do not, 
definitely. 

11907 Q. Did you subsequently have a conversation with 
Mr. Gallagher with reference to Tom Updvke? A. 

Yes, sir. 

Q. Approximately how long after the occasion when you 
saw 1 him—with Mr. Gallagher, did this conversation take 
place? A. 1 think it was that evening. 

Q. Well, now. tell us what Mr. Gallagher told you, with 
reference to Tom Updvke? A. He asked Mr. Updvke to 
come back to work. 

Q. Well, now, is this what Mr. Gallagher said? A. This 
is what Mr. Gallagher said. 

Q. To you ? A. To me. 

Q. All right. A. Wanted to know if Tom Updvke was 
ready to come to work: told him his job was there for him, 
if he wanted to come. 

Qj Did Mr. Gallagher tell you anything else that lie had 
told him? A. That was the extent of his story. 

Q: Did he say anything to you with reference to calling 
Updvke? Scheduling him for work? A. Yes. he wanted 
Mr.'Updvke to come up to work and told us to try to get 
him. But that was a little later. That was a little 
1190S later. 

Q. That was later? Well, at that time, that is, on 
that very day, did you need any additional chippers? A. 
Xo, sir. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 5937 


Q. Did you make any attempt to get in touch with Up- 
dyke, after this conversation that you had with Mr. Gal¬ 
lagher? A. Yes, sir, I did. 

Q. Approximately, what was the date of that attempt? 
A. July 6th. 

Q. Tell us just what you did. A. I made several efforts 
myself personally by telephone, to get him, which was the 
usual practice of reaching him. 

Q. Well, now, ai that time, or prior to the strike, how 
did you go about getting in touch with Updyke, when you 
wanted him to come in. to work? A. Ordered him by phone. 
Q. Where did vou call? A. At a neighbor. 

Q. Of Updyke's? A. Of Updyke V. 

11909 Q. To whom was it that you telephoned on or 
about July 6th ? A. That same party. 

Q. Do you remember the number? A. I do not. 

Q. Were you successful in reaching Updyke in that way? 
A. Xo, sir. 

Q. Do you know a man by the name of Gust Lusko? A. 
Yes, sir. 

Q. Who is he? A. He is also a chipper at the Lower 
Works Chipping Department. 

Mr. Shawe: May we have the spelling, please? 

The Witness: G-u-s-t L-u-s-k-o. 

Q. (By Mr. Ford) Do you know his full first name ? A. 
I presume it is Gustave, 1 am not positive. He just goes 
by 44 Gust"—G-u-s-t. 

Q. Did he work during the strike? A. Yes, sir. 

Q. Throughout the entire strike? A. He started about. 
I think it was June 12th. 

Q. Did you have a conversation with Gust Lusko about 
Tom Updyke. during the first half of July, 1937 ? A. I 
did, sir. 

Q. Do you recall the date of that conversation? A. It 
was July 14th. 

11910 Q. Could you tell us just what you said to Gus 
Lusko and what he said to you? 

Mr. Shawe: Mr. Examiner, I object to this on the ground 
it is immaterial. I don’t see any relevancy of these con¬ 
versations. 
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Mr. Ford: Well, of course, not knowing what the con¬ 
versations are, I don't see how Mr. Shawe is in a position 
to tell. 

Mh Shawe: It makes no difference what the conversa¬ 
tions are, Mr. Examiner. T submit that it is entirely im¬ 
material. 

Trial Examiner Bloom: I will let him answer, subject 
to objection. 

Q. (By Mr. Ford) Tell us what that conversation was. 
A. I had Mr. Lusko come into my office and told him to 
havtl Mr. Updyke come hack to work. He reported to me 
the following day, which was July 15th, that he had gotten 
in touch with Mr. Fpdvke and Updyke failed to report. 
Mr. Shawe: 1 renew my motion, Mr. Examiner. 

Q. (By Mr. Ford) The conversation— 

Trial Examiner Bloom: I will let it stand. 

Q. (By Mr. Ford) Did you speak to any of the other 
chippers about Updyke, after Lusko reported to you? A. 
Yes, sir. 

11911 Q. Who was the first chipper that you spoke to 
about Updyke, after Lusko had reported back to 

you? A. Gust Katinas. 

Q; Who is Gust Katinas? A. He is also a chipper in the 
Lower Works Chipping Department. 

Q. Will you spell his name for us? A. G-u-s-t K-a- 
t-i-n-a-s. 

Q. Did Gust Katinas work during the strike? A. He 
came back on July 15th. 

Q. Had he worked between June 11th and July 15th, as 
far as you know? A. Xo, sir. 

Q. Do you know whether or not Katinas knows Updyke, 
or knew Updyke at that time? A. I do. 

Ql Well, tell us what you know about that? A. They 
were both friends. 

Mr. Shawe: Mr. Examiner, I submit that this is fairly im¬ 
material. 

Trial Examiner Bloom: Go ahead. 

Mr. Ford: Did you rule, Mr. Examiner? 

Trial Examiner Bloom: He may go ahead. 

The Witness: They were both friends. They used to 
come to work and go home from work; lived inciden- 

11912 tally about three doors away from each other. 
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Q. Did you have a conversation with him, did you say.’ 
A. I did, sir. 

Q. And what day was that? A. July 17th. 

Q. Tell us what that conversation was. A. I told him to 
get in touch with Mr. Updyke, to have him also report to 
work, that his job was open for him. 

Q. Did he speak to you about that matter, subsequently? 
A. He did. Tie come back the following: day and I asked 
him if he had got in touch with Mr. Updyke. He said he 
had. He also told me that Mr. Updyke reported to him 
that—or said to him, rather, that due to the fact that his 
wife was having a child, it would not pay him to go to work, 
due to losing the benefits of the Cambria relief roll. 

11913 Q. Do you know when Updyke actully began to 
work? A. August 12th. 

Q. Did you request anybody to get in touch with him. 
after this conversation that you had with Katinas? A. Not 
after July 17th. 

Q. Who is Ira G. Lane? A. Ira G. Lane is one of the 
loaders or test foreman, on my turn. He is a turn foreman 
at night and a loader at day. 

Q. What was his occupation in the month of July, 1937 ? 
A. In the same capacity. 

Q. Did you have a conversation with Mi*. Lane about 
Tom Updyke? A. I did. 

Q. During the month of Julv, 1937? A. I did, on August 
20th. 

Q. On what? A. Or July 20th. 

Q. Tell us what that conversation consisted of. A. He 
told me that he had met Mr. Updyke the day previous, on 
the street. Asked him why he wasn’t coming back to work. 
Mr. Updyke told him that he wasn’t reporting back for 
work until this thing was settled by the National Labor Re¬ 
lations Board. 

11914 Trial Examiner Bloom: Mr. Ford, are you offer¬ 
ing this testimony to prove any facts in this con¬ 
nection, or what are you offering it for? 

Mr. Ford: No, just the fact that Mr. Midderhoff, Up- 
dyke’s foreman, had received certain reports from various 
individuals. 

Mr. Shawe: May I have the last answer of the witness, 
please, Mr. Reporter ? 
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(The reporter repeated the last answer of the witness as 
above set forth.) 

Q. (By Mr. Ford) Do you know a man by the name of 
Xick Distefano? A. Yes. sir. 

Q. Van you sped his name for us. please? A. X-i-e-k 
D-i-s-t-e-f-a-n-o. 

Q. What was his occupation, in the month of July, 1937? 
A. He was recorded at the Lower Works ('hipping Depart¬ 
ment. 

Q. Did you have a conversation with him, with reference 
to Updyke's return to work during that month? A. Yes, 
sir. 

Q. That is the month of July. 1937? A. Yes, sir. 

(>. When did that conversation take place? A. The 
conversation between Xick Distefano and myself 
11915 took place on July 20th. 

Q. Will you tell us what was said by him and what 
was said by you ? A. He told me that while waiting for the 
red light on the one street corner, that is, the Walnut Street 
bridge corner, that he had seen Mr. Updyke standing on 
the Street, and he hollered at him. wanted to know why he 
wasn't reporting to work. He called back and said that he 
had the (’. 1. (). badge, and lie was going to stick this thing 
through, to the end. 

11917 Q. When did you next see Jaime? A. I seen 
Jaime on August lltli. 

Q. What day of the week was that? A. That would be 
Wednesday. 

Q. Did he work that day? A. He did. 

Q. When did you next see Tom Updyke? A. 1 seen Tom 
Updyke on Thursday. August 12th. 

Q. Is that the first time you had seen him? A. Yes, sir. 

Q. Did he work that dav? A. He did. 

Mi*. Ford: Will you mark this, please? 

(Thereupon, the document above referred to was marked 
as Respondents' Exhibit 162 for Identification.) 

Q. (By Mr. Ford) Mr. Midderhotf, I show you Respon¬ 
dents' Exhibit 162 for Identification, and ask you whether 
1 you have ever seen it before? A. Yes, sir. 

11918 Q. When did you first see it? A. I seen it on 
July 21st. 
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Q. Do you know who prepared it? A. I did. 

Q. Do you know who typed it ? A. Mr. Yeager. 

Q. Tell us how that came about, will you? A. Mr. Gal¬ 
lagher had called i .e by "phono, and called me to get in¬ 
formation relative to the time that we had called and gotten 
in touch with Mr. Fpilyke. I had made up the information 
on a note, and taken it over to the office. 

( c ). Whose office? A. Mr. Gallagher's office. 

Q. Then what happened? A. Mr. Gallagher had Mr. 
Yeager type the non*, and this is the exact memo of the 
note. 


Q. Where is the note that you took over to Mr. Gallagher? 
A. I haven't seen that since. 

Q. Dili you compare the note with Respondents* Exhibit 
162 for Identification? A. I did, sir. 

11919 ( t >. Are they the same? Were they the same? A. 

They were the same. 


Q. Do you know whose handwriting this is at the bottom ? 
A. That is Mr. Gallagher's. 

(j. That is, the signature of ".Mr. Phillips”? A. Phillips. 
Q. That is Mr. Gallagher's handwriting? A. That is 
Mr. Gallagher's handwriting, countersigned by the letter 
“G" which signifies Mr. Gallagher's name. 

Q. When did you next see that exhibit for identification? 


A. 1 seen that in the General Office. 

Q. In whose possession? A. In your possession. 

Q. Approximately when was that ? A. That was about 
the—oh, about July of nineteen—or the middle of the sum¬ 
mer. 


( t ). Well, are you sure about that? A. Wait a minute. 

(*). Well, at any rate, the next time you saw it, when¬ 
ever it was, it was in my possession? A. Yes, sir. I just 
forget when it was. 

Mr. Ford: I offer in evidence Respondents' Exhibit 162 
for Identification. 


Voir I)irc on Offer of Respondents' Exhibit 162 For 

Identification 

11920 Q. (By Mr. Shawe) Mr. Midderhoff, I wasn't 
quite sure, did you say you prepared this document, 
yourself? A. Xot that document. I prepared a note rela¬ 
tive to that document, which was identical. 
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Q. Then in other words this is an identical copy of the 
note that you prepared, is that correct ? A. That is correct. 

Q. I notice it is addressed to ‘‘S/D. Evans." A. That is 
correct. 

Qi Did you have that, on your note, too? A. I had it to 
“Mr. Gallagher" at the time. 

0. Who is S. 1). Evans, if you know ? A. He is my plant 
representative. Management*s representative. 

( c )i Well. I notice on this memorandum it says “Assistant 
to General Manager.** Does he also occupy that position? 
A. T couldn’t say that. I don’t know. 

Q. Do you know M r. Evans ? A. I do. 

Q. I notice the last sentence says, “There were no wit¬ 
nesses at either of the above noted contacts.'* How do you 
know that? A. That there was no witnesses? 

Q. Yes. A. Well. I—which contacts are you speaking of? 

Q. All of the contacts listed on this memo. A. In 

11921 the first place there Mr. Vpdyke—or Mr. Lusko was 
one of them. That is why I referred to— 

Q. Read the last sentence. A. It says, “Either of the 
above noted contacts." 

Q. What does that mean ! A. That means that there 
was—these men that were interested, here, that I had noti¬ 
fied to get in touch with Mr. I’pdyke, were the men, and 
thev were the onlv men that I knew of. Outside of being 
an actual witness. 

Q. Well, all I wanted to do is to have the record clear. 
In other words, these men told you that no one else was 
present when they spoke to Mr. Updyke, is that what you 
mean? A. That is right. 

Trial Examiner Bloom : May I see that exhibit? Are you 
through? 

Mr. Shawe: Xo. 

Trial Examiner Bloom : All right. 

Q. (By Mr. Shawe) How do you know that this is an 
identical copy of the note that you turned over to Mr. 
Phillips? A. I was there when it was typed and I had 
i checked it myself, after it was typed. 

11922 Q. Who signed Mr. Phillips' name, if you know? 
A. Mr. Gallagher. 

Mr. Shawe: Do you want to take a look at it? 
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Trial Examiner Bloom: Mi*. Ford, what is the materi¬ 
ality of this document? What is the purpose for which it is 
offered, at all? 

Mr. Ford: Well, as 1 recall that testimony, he stated 
that he first reported for work on June 30th, he didn't 
actually get back to work until August 12th; that nobody 
had gotten in contact with him and asked him to come back, 
and it looked to 1dm as if he had been just singled out of 
fifteen thoimand employees of the Plant and had been 
“canned flat." I think he said. 

Trial Examiner Bloom: Does the Board make any con¬ 
tention that the witness Updvke was discriminated against 
by reason of his activities in connection with the strike? 

Mr. Shawe: Xo, sir. 

Mr. Ford: Well, I— 

Trial Examiner Bloom: There is no necessity, there- 
fore, of offering the document or continuing with this line 
of testimony. 

Mr. Ford: May I ask this question of Board's counsel, 
through you, Mr. Examiner? 

11923 Trial Examiner Bloom: Certainly. 

Mr. Ford: What was the purpose of the testi¬ 
mony that you put in, through the witness Updvke, about 
delay that occurred in his getting back to work, after the 
strike ? 

Trial Examiner Bloom : Let's see the testimony. I might 
say, Mr. Ford, irrespective of the purpose for which it was 
produced, since the Board places no particular value on it 
one way or another, and since you are apparently trying to 
disprove the fact that this man was discriminated against, 
why, there is no necessity for any further testimony along 
that line. 

Mr. Ford: Well, I am sorry, Mr. Examiner, that I don't 
have the volume of the official record that contains this 
man’s testimony. 

Trial Examiner Bloom: Do you have it, Mr. Shawe? 

Possiblv vou can— 

• • 

Mr. Shawe: I will let him have it. 

Trial Examiner Bloom: Off the record. 

(Thereupon, a discussion was held off the record.) 

Trial Examiner Bloom: On the record. 
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Mr. Rose: My opinion is that we did offer some testi¬ 
mony on that. 

Trial Examiner Bloom: You did offer some testimony? 

Mr. Rose: It is mv recollection. I don't know as I 
119-4 agree with Mr. Sim we. 

Trial Examiner Bloom: All right. Mr. Shawe, 
apparently you are incorrect in your— 

Mr. Shawe: Yes. I am sorry. I wasn't quite familiar 
with the situation. 

Trial Examiner Bloom: Very well. 

Now as to Respondents’ Exhibit 162 for Identification, 
is there any objection? 

Mr. Shawe: No objection. 

Trial Examiner Bloom: It may be received as Respon¬ 
dents* Exhibit 162. Please mark it. 

Mr. Ford: In evidence. 

(Thereupon the document previously marked Respon¬ 
dents' Exhibit 162 for Identification was marked Respon¬ 
dents* Exhibit 162 in evidence.) 

Mr. Shawe: Mr. Examiner, I asked the purpose of this 
exhibit. I mean, the conversations have already been tes- 
tilled to. 

Trial Examiner Bloom: Well, as I understand it, the 
document is merely corroborative of the other testimony, 
Mr. Ford? From a reading of it, that is the impression I 
would get. 

Mr. Ford: Except that it also shows that these conversa¬ 
tions came to the attention of people other than Mr. Mid- 
derhoff. that is. people in a supervisory capacity. 

11925 Mr. Shawe: Well, if I understand it, Midderhoff 
is an employee with supervisory capacity. 

Mr. Ford: To a certain extent that is true. 

Trial Examiner Bloom: He said, “supervisory officials 
other than Mr. Midderhoff." 

11926 Direct Examination (Continued) 

Q. (By Mr. Ford) Now. as I understand your testimony, 
Mr. Midderhoff, you were Jaime's foreman in the month of 
March, 1937 ? A. Yes, sir. 

1 Q. And you had been his foreman for approximately 
eight years, I believe you said? A. Correct. 
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Q. Did you order or direct Jaime to vote in any election 
held under the Plan of Employees’ Representation in the 
year 1932? A. Xo, sir. 

Q. Did you order or direct him to vole in any election 
held under the Plan in 1933? A. Xo. sir. 

Q. Did you ever order him to vote in the election held 
under the Platt of Representation ? A. Xo, sir. 

Trial Examiner Bloom : That would include nominations, 
Mr. Ford? 

Mr. Ford: Xominations or elections. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Ford) Was John Ignots working under your 
supervision in the month of March, 1933? A. Yes, 
sir. 

11927 Q. Did you order or direct him to vote in the nom¬ 
inations or elections under the Plan of Employees' 

Representation in that year? A. Xo, sir. 

Q. Did you ask him whether he had voted? A. Xo, sir. 
Q. Did you ever order or direct any of the chippers to 
vote in the nominations or elections held under the Plan 
of Representation? A. Xo, sir. 

Q. Did you ever discuss voting with Jaime? A. Xo, sir. 
Q. Did you ever discuss voting with Ignots? A. Xo, sir. 
Q. Since you have been foreman of the chippers, have 
you ever asked any of them whether they had voted? A. 
Xo, sir. 

Q. Have you ever asked any of the chippers whether they 
have voted? A. Xo, sir. 

Q. Since you have been foreman, Mr. Midderholf, have 

vou ever received anv instructions from vour superiors with 
• • • » 

reference to the voting of the men under the Plan 

11928 of Representation? A. Yes, sir. 

Q. Tell us, if you can in substance, what those in¬ 
structions were. A. To keep our hands off entirely. 

Mr. Shawe: Mr. Examiner, may I inquire as to who 
these instructions came from and where they went ? 

Q. (By Mr. Ford) Tell us when. 

Trial Examiner Bloom: Suppose you do that, please. 
The Witness: They came from my superior. 

Q. (By Mr. Ford) Who was that? A. That was way 
back under Mr. Symons, J. Y. Symons. 

Q. Approximately what year was that? A. That was 
about 1930. 
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Q. Do you have or did you ever have under your super¬ 
vision since you have been foreman of The chipping depart¬ 
ment at the Lower Works any turn foreman, Mr. Midder- 


lioff? A. Yes, sir. 

Q. Could you tell us in a general way what their duties 
are.' A. Their duties are similar to the day turn chipper 
with the exception that that man will be on night turn duty. 

Q. You mean the day turn chipper foreman? A. 
11929 Yes. sir. the other one taking can*! of the scheduling 


of the men. 

Qi Do the turn foremen ever work in the day time? A. 
Yes, sir. 


Q. When they work in the day time, in what capacity do 
they work.’ A. Either unloaders or loaders. 

Qi Are they your subordinates? A. Sir? 

Q. Are they your subordinates? A. Yes, sir. 

Q. Have you ever issued to them any instructions with 
reference to voting? A. Yes, sir. 

Q. When was that? A. That has been ever since I haw 
been a foreman. 


Q. How many times did you issue those instruction*? 

A. Even* vear. 

• • 

Q. And what part of the year? A. Before election time. 
Q. Could you tell us in substance what those instructions 
were? A. The same as mine, to keep our lingers clean. 
Mr. Ford: Would you read that, please, that answer, 
please? 

11930 (The reporter repeated the last answer as above 
set forth.) 

Q. (By Mr. Ford) Well, could you give us a little more 
fully the substance, what you told them. A. Well, what we 
meant, we did not want no interference of the foremen in 
respect to voting. 

Q. Did you have a man by the name of Xick working in 
your office in the month of March, 1937? A. Yes, sir. 

Q. Who is he? A. Xick Distefano, the clerk. 

Q. Was he the man that you already referred to? A. He 
is. 

Q. Was there anybody else by that name working in your 
office during that month? A. Xo, sir. 

Q. What were Ins duties at that time? A. His duties 
were to take care of the records of the open hearth and 
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Bessemer steel, that is, completing those records, in so far 
as the chipping was concerned, making out manifests of 
steel loaded on ears and to prepare the time cards for my 
signature. 

Q. Did he have to do anything with reference to the tele¬ 
phone ? A. He was—lie would call out to the men 

11931 after I had once scheduled the men and answer calls. 

Q. What did you say his title was at that time? A. 
It was recorder. 

Q. How long had he been recorder there? A. He had 
been recorder for about three years. 

Q. At that time, what, if anything, were his duties with 
reference to the paying of the chippers? A. He would pay 
the men. 

Q. Can you describe the method of paying the chippers 
at the Lower Works that i 1011 th ? A. Yes, those checks were 
received at our local office, that is, Mr. Yeager's office or 
Mr. Gallagher's office by Mr. Yeager, who, in turn, would 
hand out the batch of checks that belonged to the chipping 
department which consisted of checks starting from BX- 
1001 up to BX-1262. These checks were then distributed 
to the men at various times during the day. The men would 
come in at those periods and present his check and also tell 
his name and therefor would receive a check from Xick 
which was their pay check. 

Q. Now, you have said that the checks were numbered 
from BX-1001 to BX-1262, is that it? A. 1262. 

11932 Q. What are those numbers? A. They are the 
symbols, symbol numbers, designating that those 

men were in the Lower Works chipping department. 

Q. Did they appear on the checks? A. Yes. sir, they ap¬ 
peared in two places on the checks. 

Q. They were, you say, the check numbers of the chip¬ 
pers ? A. They were the check numbers of the chippers. 

Q. Did Xick Distefano keep any record of the men to 
whom he had handed checks ? A. Xo, sir. 

Q. Did he at that time or at any other time use a list of 
the chippers in connection with handing out the checks? 
A. Xo, sir. 

Q. Check them off ? A. Xo, sir. 

Q. Did he have any papers or use any papers in connec¬ 
tion with that work apart from the checks themselves? A. 
Xo, sir, it wasn’t necessary. 
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Q. On what basis was Xick Distefano paid in the month 
of March. 1937? A. On what basis ? 

Q. Was he a salaried man or— A. Xo, sir, he was an 
hourly rate man. 

Q. Did he have the authority to schedule the chip- 
11933 pers for work? A. Xo, sir. 

Q. To discipline them? A. X’o, sir. 

Q. To raise or lower their wages? A. Xo. sir. 

Q. Hire or discharge them ? A. Xo. sir. 

Q. Was he supposed to make, or was it his duty, or any 
part of his duty, to make any recommendation as to any 
such matters? A. Xo, sir. 

Trial Examiner Bloom : If a man weren't doing his work 
properly, would it be part of his duty to report it to any one ? 

The Witness: Well, he would not be in a position to know 
that. Mr. Examiner. 

Trial Examiner Bloom : T see. 

Q. (By Mr. Ford) Where did Distefano's duties require 
him to be in the month of March, 1937?. A. In the Lower 


Works chippers* office. 

Q. Do you recall the date of the nominations held under 
theiPlan of Representation for the Lower Works chippors 
in the month of March, 1937? A. Yes, sir. 

11934 Q. What date was that? A. The date was March 


8th. 

Trial Examiner Bloom: How do vou recall the date so 
well ? 

The Witness: I refer back to a calendar to get the date, 
that is the day. to be sure of it. 

Trial Examiner Bloom: T see. 

Q. (By Mi*. Ford) When was the election held? A. The 
election was held on March 16th. 

Q. And was there any further balloting done? A. Yes, 
sir, on March 19th. 

Q. What day of the week was March 16th? A. On a 
Tuesday. 


Q. March 19th? A. On a Friday. 

Q. Where were the nominations held, that is, in what 
building, that year? A. They were held in the tool room 
part of the Lower Works chipper building. 

Q. How do you know that? A. I know that because the 
Board had made, that is, the election board had made, 
their arrangements there and I had seen them going in. 
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Q. In what building is this tool room? A. It is in the 
chipper department office building. 

11935 Trial Examiner Bloom: How do you know the 
board had made arrangements? 

The Witness: I have seen they had the booths in there. 

Q. (By Mr. Ford) Were you in the tool room at any 
time on the day the nominations were held ? A. Xo, sir. 

Q. How large a building is the building in which the tool¬ 
room is situated, Mr. Midderhoff? A. About 100 feet in 
length. 

Q. Approximately how wide is it ? A. The building in 
itself is about 12 feet wide. 

Q. Is your office in that building? A. Yes, sir. 

Q. At which end of the building is your office? A. On 
tlie east end. 

Q. Which end of the building is the tool room ? A. On 
the west end. 

Q. How tall a building is this? A. Oh, it is a building 
about 25 feet in total height. 

Q. About how high ? A. About 25 feet. 

Q. Is it out in the open or under a large roof? A. It is 
out in the open. 

Q. What sort of construction is it, what is it made 
1193b of? A. It is made of brick and wood. 

Q. Approximately how far is it from the entrance 
of the tool room to the entrance of your office? A. Oh, the 
entrance to the tool room to the entrance to my office? 

Q. Yes. A. The length of the building. 

Q. Are there any other rooms in the building between 
the tool room and your office? A. Yes, sir. 

Q. What rooms are they? A. There is a hose room 
next to the tool room and also a grinding room next to the 
hose room and next to my office. 

Q. Well, starting with your office and going westerly. A. 
You would go west. 

Q. Well, what are the various rooms? A. Well, start 
from my office, that is the main entrance, from there you 
go into tool grinding, then there is a partition there that 
shuts that part of the building off. Then you must go 
around to the other end of the building in order to get into 
the tool room and also the hose room. 
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Q. 'What is kept in the tool room ordinarily? A. 

11937 Tlie tool room is kept, nothing is kept but the ham¬ 
mers and the repair shop for the redressing* or re¬ 
pairing of hammers. 

Q. And what, if anything, is kept in the storage room 
next to it ? A. In the storage room, that is the hose room, 
nothing but the hose and a few incidental pieces of steel 
such as spare parts. 

Q. Well, what are these hoses that you refer to? A. The 
hose is the hose that the compressed air goes through when 
a chipper is chipping steel. ; 

Q. In other words, that is part of the equipment the 
drippers use ? A. Yes, sir. 

Q. In the performance of their work? A. Yes, sir. 

Q. An what, if anything, was done in the tool grinding 
room,—is that what you called it ? A. Yes, sir. 

Q. Next to your office? A. Well, the tool grinding room. 

Q. What, if anything, was done there during the month 
of March, 1937? A. That is our storage for the 

11938 gouges and also the dressing of the gouges. 

Mr. Ford: Will you mark that for identification, 

please? 

(Thereupon, the document above referred to was marked 
Respondents* Exhibit 163 for Identification.) 

Q. (By Mr. Ford) Mr. MidderhotT, I show you Respon¬ 
dents* Exhibit 163 for Identification, and ask you if you 
can tell me in a general way what is pictured by that ex¬ 
hibit. 

(Respondents* Exhibit Xo. 163 for Identification was 
passed to the witness.) 

A. This gives us an easterly view of the chipping depart¬ 
ment building, it shows my office and also in connection with 
the pickling tanks and part of the chipping beds and a gen¬ 
eral outlay of the railroad track adjacent to the building 
and the 18" Mill. 

Q. Is that sketch substantially correct in so far as the 
layout of the building in which your office is situated is 
concerned? A. Yes. 

Q. And the relative position of that office with the 
pickling tanks, the stock beds and the chipping beds? A. 
Yes, sir. that's correct. 
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Q. The broad gauge track and the IS" Mill? A. That's 
correct. 

Q. Have you a pencil, Mr. Midderhoff? A. Yes. 

11939 ( t >. Well, take a pen here, Mr. Midderhoff, and 
place a capital A in a circle on the part of Respon¬ 
dents* Exhibit 1(53 for Identification that represents your 
office. A. You want it inside or in the entrance? 

Q. Inside. 

(Whereupon, the witness drew upon the exhibit.) 

Q. (By Mr. Ford) Now, please a similar letter, only use 
the letter “B" for the tool grinding; room. 

(Whereupon, the witness drew upon the exhibit.) 

11940 Q. (By Mr. Ford) And the letter **("* for the 
room where the hose is stored. A. (Whereupon the 

witness drew upon the exhibit.) 

Q. And the letter **D" for the room where the hammers 
are kept. A. (Whereupon the witness drew upon the ex¬ 
hibit.) 

Q. Is it possible to go from your office to the tool room 
or the room where the hose is stored without going outside 
the building? A. Xo, sir. 

Q. Was it possible to do that in the month of March, 
1937? A. Xo, sir. 

Q. Were you in the room where the hose was customarily 
stored or in the room where the hammers were customarily 
stored on the day the nominations were held in March, 1937. 
among the Lower Works chippers ? A. Xo, sir. 

Q. Were you in either of those two rooms at any time on 
March 16th? A. Xo, sir. 

Q. The date that you have said the elections were held? 
A. Xo, sir. 

Q. On March 8th did you have any conversation 

11941 with anybody who was in cither one of those two 
rooms? A. Xo, sir. 

Q. That is March 8th, 1937? A. I understand. 

Q. Did you have any conversation on March 16th? A. 
Xo, sir. 

Q. With anybody in either one of those two rooms ? A. 
Xo, sir. 

Mr. Ford: Will you mark that paper for identification, 
please? 
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(Thereupon the document above referred to was marked 
Respondents* Exhibit 164 for Identification.) 

Q. (By Mr. Ford) Mr. Midderhoff, 1 show you Respon¬ 
dents' Exhibit 164 for Identification and ask you if you can 
tell us in a general way what it represents? 

(Respondents* Exhibit 164 for Identification passed to 
witness.) 

A. That represents the office proper. 

Q. That is your office? A. My office proper. 

Q. Disregarding the square labeled “Ballot Box*' and 
the circles labeled “Chairs** for election board, and the 
i dotted lines, can you tell us whether it is substan- 
11942 tially an accurate representation of the furniture 
that was in vour room in the month of March, 1937 ? 
A. Yes, with the exceptions of the stove that was next to 
this filing cabinet. 

Q. Now will you take a pencil and indicate where that 
stove was located at that time? 

([Whereupon the witness drew upon the exhibit.) 

Q. (By Mr. Ford) Perhaps you had better write the 
word “stove" next to the mark that you have just made so 
that the record wiil be clear. 


('Whereupon the witness wrote upon the exhibit.) 

Q. (By Mr. Ford) Now 1 show you Respondents* Ex¬ 
hibit 163 for Identification and direct your attention par¬ 
ticularly to the same portion of it that is covered by Re¬ 
spondents* Exhibit 164 for Identification, that is that part 
that you have marked as your office, and ask you whether 
apart from the square labeled “Ballot Box" and the cir¬ 
cles labeled “('hairs for Election Board", that exhibit for 
identification represents with substantial accuracy the fur¬ 
niture in your office during the month of March, 1937? 

(Respondents' Exhibit 163 for Identification passed to 
witness.) 


A. Yes, sir. 

Q. ’Well, is there anything that is omitted from 
11943 that exhibit for identification? A. Other than the 
stove. 
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Q. Well, will you mark the stove on Respondents' Ex¬ 
hibit 163 in the same way that you did on Respondents' 
Exhibit 164? 

(Whereupon the witness drew upon the exhibit.) 

Q. (By Mr. Ford) Do you recall whether you were in 
your office on March 19th, 1937 at any time? A. Yes, sir. 

Q. Were the chippers paid on that day? A. Yes. sir. 

Trial Examiner Bloom: Suppose we adjourn at this 
time until two o'clock. 

(Whereupon, at 12:25 o'clock p. in., a recess was taken to 
two o'clock p. m.) 


11948 After Recess 

(Thereupon, the hearing: was resumed, pursuant to re¬ 
cess, at two o'clock p. m.) 

Trial Examiner Bloom: The hearing will please come 
to order. 

Mr. Broun: Off the record, please, Mr. Examiner. 

Trial Examiner Bloom: Pardon me? 

Mr. Broun: Off the record. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Broun: Through the witness Harold Berkebile, who, 
under the ruling made by you, Mr. Examiner, while he was 
on the stand at the morning session today, March 14, 1938, 
was barred from further testifying, and through Frank W. 
Springer and David Lintner. Mr. Examiner, 1 hereby of¬ 
fer to prove the following: 

Each of the aforementioned Harold Berkebile, Frank W. 
Springer and David Lintner is employed by Bethlehem 
Steel Company at its Cambria Plant in Johnstown, Penn¬ 
sylvania, as a watchman and was so employed during the 
year 1937. 

The duties of such watchmen in general are, and were 
in 1937, to look out for and report any hazards to safety 
of property or employees such as short circuits, leaking 
gas lines, water lines or steam lines, hanging icicles. 
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11949 broken planks or places where men are likely to fall; 
to caution men to wear goggles and other safety de¬ 
vices where they are seen performing: dangerous operations 
and not wearing such goggles or other safety devices: and 
also to see that no one goes into such Plant, except persons 
entitled so to do, and to check on all trucks other than Com¬ 
pany trucks which go in and come out of such Plant and to 
control the parking of automobiles on Company parking 
lots. 

During the strike among the employees at the Cambria 
Plant of Bethlehem Steel Company in June, 1937, said 
Berkebile. Springer and Lintner worked as watchmen at 
the'Time Office or Lower Franklin Gate of the Cambria 
Plant. They did not receive any special instructions at the 
time of or prior to such strike with reference to the per¬ 
formance of their duties as watchmen during such strike. 

The watchmen of Bethlehem Steel Company regularly 
and in June of 1937 wore a uniform consisting of shoes, 
puttees, trousers, shirt and coat and belt and a cap, and 
wore a badge* on their left breast and on their cap. Such 
uniform is and was made of a dark whipcord material, gun- 
met a! gray in color. 

Said Berkebile, Springer and Lintner did not carry dur¬ 
ing the strike any special equipment or weapons, 

11950 except that said Berkebile and Springer regularly 
carried a blackjack which they had purchased them¬ 
selves and which had not been issued to them by Bethlehem 
Steel Company. 

Said Berkebile,*Springer and Lintner were stationed at 
the Time Office or Lower Franklin Gate on Friday, June 
IS, 1937. from 6 a. m. to C> p. m., and each of them was on 
duty there during the time of the change of shift at 3 p. m. 
on that day. There were not any other watchmen of Beth¬ 
lehem Steel Company stationed at such Gate at that time 
other than the three. Berkebile, Springer and Lintner. 

At the time of such change of shift there was a crowd 
across the street from such Gate extending along such street 
in front of a small store located opposite such Gate, and 
for a distance of approximately 10 to 15 feet beyond either 
end of such store, which is approximately 60 feet long along 
the edge of such street in front of such Gate. There were 
in such crowd approximately *200 to 300 persons. Such 
street is called River Avenue, and runs in an approxi- 
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mately east and west direction past such Gate. Such store 
is opposite such Gate on the north side of such street. Such 
Gate is located in Franklin Borough, Pennsylvania. 

There is no irate which can he physically swung to 

11951 in order to close the entrance at. the Tune Office or 
Lower Franklin Gate, but such Gate is merely an 

open one and was such an open irate during such strike. 

There were at such Gate at the time of the 3 o’clock 
change of shift on June 18, 1937, approximately 12 to 16 
Pennsylvania State policemen and there may have been 
one Franklin Borough policeman. Such State policemen 
were stationed around and near such Gate, off the property 
of Bethlehem Steel Company, and such Franklin Borough 
policeman, if one was there, was in front of such Gate to¬ 
ward the opposite side of such street from such Gate. 

There were approximately 2,500 to 3.000 employees of 
Bethlehem Steel Company who went out such Gate at such 
change of shift. The employees who go out of such Gate 
regularly and the employees who went out of it at such 
change of shift on June IS, 1937, either used automobiles, 
street cars or walked, some using one means of transpor¬ 
tation and some using another. The employees who used 
street cars boarded the street cars immediately opposite 
such Gate. The street cars which go toward the City of 
Johnstown use the one of the double street car tracks in 
front of such Gate and in such street which is on the op¬ 
posite side of such street from such Gate, 

11952 On June IS, 1937, at the 3 o’clock change of shift 
there were approximately six to nine streetcars lined 

up on such track and which streetcars the employees who 
came out of such Gate used. "Regularly before the strike 
and since the strike, as well as during the strike, streetcars 
were and have been lined up on such track in front of such 
Gate at the changes of shift and employees used them in 
going from work. 

On June 18, 1937, and during the strike said Berkebile, 
Springer and Lintner did not go off the property of Beth¬ 
lehem Steel Company at the Time Office Gate or elsewhere, 
except in going to and from their work. Traffic coming out 
of such Gate at the 3 o’clock change of shift on June IS, 
1937, was directed by a State policeman, and other State 
policemen and a Franklin Borough policeman, if cue was 
there at that time, also took part in handling traffic. 
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The rule of Bethlehem Steel Company which was en¬ 
forced on June IS. 1937, by said Berkebile, Springer and 
Lintner is that persons who drive out of the Gates of the 
Cambria Plant in automobiles must drive cautiously and 
slowly and those who drove out of the Time Office Gate at 
the 3 o'clock change of shift on June IS, 1937, did drive 
cautiously and slowly. At such change of shift the 
1197)3 men who went out of such Gate on foot went out in a 
crowd as they regularly did each day, just as a crowd 
comes out of a theatre or any other place, and they did not 
come out in any line or formation. During the time that 
the men were coming out of the Gate at such change of shift 
there was not any police officer standing between the men 
who had been walking up and down in front of such Gate 
ami the men who were going out of such Gate. However, 
persons in the crowd who wore opposite such Gate called 
at the men who were coming out of the Gate vile and oppro¬ 
brious names, among others: “scabs": “bastards": “sons 
of bitch.es": ••yellow-bellied bastards": and numerous 
women in such crowd spat in the faces of men who came out 
of such Gate and got on to streetcars. The men coming 
out of the Gate did not stop and talk to the persons in such 
crowd, or to the persons who bad been walking up and 
down in front of such Gate, but left such Gate without 
delaying. 

The men who came out of such Gate at such change of 
shift were not lined up by said Berkebile. Springer or Lint- 
no rj nor were they ushered out of the Gate in a line across 
the street and into the streetcars nor guided across the 
street in any way by said Berkebile, Springer or Lintner, 
who were the only Company watchmen present. Xor 
1197)4 were the men who came out of such Gate herded or 
i otherwise ushered into streetcars by such watchmen. 
Furthermore, said watchmen, Berkebile, Springer and Lint¬ 
ner. did not at any time interfere in any way with picketing 
at such Gate nor ever tell any one who was walking up and 
down or picketing in front of such Gate what to do or what 
not to do, nor did said Berkebile, Springer or Lintner see 
or hear any other Company watchmen at such Gate do so. 

Trial Examiner Bloom: Continue. 


Louis F. Midderhoff resumed the stand as a witness by 
and on behalf of the Respondents, and having been previ¬ 
ously sworn, testified further as follows: 
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Direct Examination (Continued) 

Q. (By Mr. Ford) Who paid the drippers on that day? 
A. Xick Distefano. 

Q. Did you actually see him pay any of them or— A. 
Xo. 

Trial Examiner Bloom: What date was that, Mr. Ford? 
Mr. Ford: That is March 19, 1937. 

Trial Examiner Bloom: March 19, 1937? 

Mr. Ford: Yes. 

< c >. (By Mr. Ford) How many times were you in your 
office? A. I would go in in the morning before seven o'clock, 
at noon, and at quitting time. 

11955 Q. Three different visits? A. Three different oc¬ 
casions. 

Q. Xow, will you take Respondents* Exhibit 164 for 
Identification, Mr. Midderhoff, and draw a line to indicate 
where you came in. to what part of the office you went and 
how you went out when you left on the first visit oil the 
morning of March 19th. A. It is just a case of retracing. 

(Whereupon the witness drew upon the exhibit.) 

Q. Will you put your initials between the two lines? A. 
Yes. 

Trial Examiner Bloom: The record may show that the 
witness lies drawn two lines and put the initials L. M. in the 
space between the two lines which are more or less parallel. 

Q. (By Mr. Ford) 1 notice that the lines run between 
the door and a desk. Mr. Midderhoff, whose desk was that 
at the time? A. Xick Distefano's and my own. 

Q. "Was it a single desk? A. Yes, sir. 

Q. Now long were you in there on your first visit that 
morning? A. I got in about ten minutes, T usually got there 
about ten minutes of seven, and directly from there 

11956 which would be about five minutes of seven, would 
go over to take in the men. 

Q. Do you remember what you did? A. Just walked in 
and got ahold of whatever records was necessary there for 
me in the morning, that is usually a schedule, looked over 
that and then walked directly out. 

Q. Who was in the office at that time? A. There was 
three men in the office. 

Q. Do you know the names of those men, those three 
men ? A. T do not. 
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Q. Was Xick Distefano there? A. Xo, he wasn't there 
when 1 went in. 

Q. Can you tell me what these three men were doing? A. 
One or them was sitting down and the other two were stand¬ 
ing. 

•w 

C t >. Were there any ehippers in there at that time? A. 
Xo, sir. 

Q. Did you say anything to any of the three men or did 
they say anything to you? A. I possibly said “good morn¬ 
ing” I believe, I believe that is the remarks that was made. 

qj. Was there any further conversation? A. Xo, sir. 

Q. Xow, 1 believe you said that you went back 
11957 there again sometime during the middle of the day? 
A. dust before noon. 

(). With reference to the lines that you have drawn on 
Respondents' Exiid !t 194 for Identification, could you tell 
us where you went when you came in just before noon of 
that day? A. At the same location. 

O. Did you go to the same desk? A. The same desk. 

( c >. Was there anybody at the desk at that time ? A. Xick 
was usually there up until twelve o'clock. 

(j. Do you recall definitely whether he was there that 
day ? A. Xo, 1 don't. 

(>. Was there anybody in the office except possibly before 
Xick when you came in a second time? A. Yes, Harry 
Cover was there. 

Q. Who is Ilarry Cover ? A. Shipper and stock clerk. 

Q. Where was he in the room at that time? A. He was 
sitting next to the desk and Mr. Distefano on his left. 

Q. On Nick's left? A. On Xick's left. 

1195s Q. Coukl you take the pen which I have in my 
hand, and mark on Respondents’ Exhibit 164 for 
Identification your initials at the desk at which Harry Cover 
was seated when you came in the second time that day? 

Trial Examiner Bloom: Mr. Ford, if you are going to 
examine him about this document, I think it should be in 
evidence, because if you ask him all these questions and 
have various places marked on the document, and then if 
thel document does not go in evidence, why, you have had a 
lot of testimony that is meaningless, I think, first you should 
qualify the document. 

Mr. Ford: Well, all T intended to do with this witness, 
Mr. Examiner, is to mark the document for identification 
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and have him mark certain places on the two documents, 
and we will qualify it si-b'vqiu-atiy through some other wit¬ 
ness, because there are things on both of these exhibits that 
I don't believe this witness is qualified to testify about. 

I will, however, connect it up by producing other wit¬ 
nesses who will qualify it, and at that time I intend to offer 
it in evidence. 

Trial Examiner Bloom: Well, but you are having him 
place where lie was and where he went with reference to a 
document. 

11959 Mi-. Ford: That's right. 

Trial Examiner Bloom: Which isn't in evidence. 

Mr. Ford: Well, if— 

Trial Examiner Bloom: If the document is not qualified 
the only thing is 1 will have to permit a very broad cross 
examination on the document for identification, you see. 

Mr. Ford: Well, this procedure ha* been suggested that 
I offer it now subject to further connection through the tes¬ 
timony of other witnesses, not only this document but the 
other document that was mark- d for identification this 
morning and has not yet been offered. 

Trial Examiner Bloom: Well. I frankly don't care too 
much how you do it. just so that we have the document in 
evidence before you have a lot of discussion about it, other¬ 
wise we are liable to have the discussion and the document 
may never cairn* in, and the testimony is completely mean¬ 
ingless. You see, this is not qualifying evidence on this. 

Mr. Ford: No, it is not intended to be. 

Trial Examiner Bloom: And yet it is about a document 
that is not in evidence. 

Mr. Ford: Well. I think— 

Trial Examiner Bloom: Suppose you go ahead this way 
and then T will simply permit a broad cross examina- 

11960 tion on it, but if the document is not subsequently 
qualified you had better start running for your life, 

I don't want to have a whole lot of testimony here— 

Mr. Ford: Well, I am not attempting to qualify the doc¬ 
ument with this witness. 

Trial Examiner Bloom: I mean if through subsequent 
witnesses you don't— 

Mr. Ford: Well, T expect it will be. 

Trial Examiner Bloom: T am giving you warning now. 
All right, go ahead. Can't you qualify it through another 
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witness, excuse this witness and we will know then that the 
testimony is going: to stay in the record? 

Mr. Ford: Well, just a minute. Well, Mr. Examiner, we 
have available the witnesses that we intend to call to qualify 
the entire document, however, I think this witness can 
quality the document with the exception of this dotted line 
and the two circles marked “Chairs for Election Board" 
and the square marked “Ballot Box." 

Q. (By Mr. Ford) Well, when you were in your office 
that day, Mr. Midderhoff. did you see a ballot box? A. Xo, 
sir. 

<J. Did you see chairs arranged for these two men whose 
names you don't know? A. Xo, sir. 

11961 Q. 1 show you Respondents' Exhibit 164 for Iden¬ 
tification and ask you whether the scale indicated on 

the 1 exhibit, that is, “3 S inch equals one foot,'' is approxi¬ 
mately or substantially correct? A. Yes. 

Mr. Ford: Well, Mr. Examiner, 1 offer in evidence all 
of Respondents' Exhibit pit for Identification, \\ith the ex¬ 
ception of the notation in the lower right-hand corner, the 
three circles labeled, “Chairs for Election Board," the 
square labeled “Ballot Box," and the three dotted lines 
running from the portion of the exhibit for identification 
that indicates the door, down to the space midway between 
the two desks in the lower left-hand corner of the office, the 
line running from that point over to the square marked 
“ Ballot Box", and the line running from the square marked 
“ Ballot Box" back to the door. 

Trial Examiner Bloom: What are you offering? 

Mr. Ford: Everything except the notation in the lower 
right-hand corner, the three circles labeled “Chairs for 
Election Board." the square labeled “Ballot Box," and 
the dotted line that I have described. 

Trial Examiner Bloom: As I understand, you will have 
witnesses for that, subsequently? 

Mr. Ford: Yes. 

11962 Trial Examiner Bloom: All right. Any objection 
to that ? Or do you want to cross examine on that? 

1 Voir Dim Examination on Offer of Respondents’ 
Exhibit 764 for Identification 


Q. (By Mr. Shawc) Mr. MidderhofT, 1 show you Respon¬ 
dents* Exhibit 164 for Identification. Do you know what 
that is? A. Yes, sir. 
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Q. What is that ? A. That is my office. 

Q. The entire exhibit is your office? 

Mr. Ford: That is— 

The Witness: That is, the office portion of the building, 
yes. 

Mr. Ford: That is, Mr. Midderlioff, it is a plan of your 
office ? 

The Witness: Yes, it is a plan, yes. 

Q. (By Mr. Sliawe) Where is your office, on that exhibit? 
A. You mean the desk? 

Q. Yes. A. Right here (indicating). 

Mr. Ford: May the record show the third desk from the 
left? Or from the— 

Trial Examiner Bloom: From the right. 

11963 Mr. Ford: That is right. 

The Witness: From the entrance to the office. 

Q. (By Mr. Sliawe) Well, I direct your attention to the 
words ‘‘foreman's office/’ A. Correct. 

Q. What does that refer to? A. That refers, that that 
is the foreman’s office. 

Q. Which foreman? A. Mine. 

Q. In other words, as I understand you—correct me if I 
am wrong—all these one, two three, four, live desks are 
all in the same office? A. Yes, sir. 

Q. Is that correct? A. That is correct. 

Q. Lined against the wall, is that correct? A. Yes, sir. 
Mr. Ford: That is, the five desks? 

Mr. Sliawe: Yes, sir. 

Q. (By Mr. Shawe) Do you know who prepared Respon¬ 
dents' Exhibit 164 for Identification? A. I do not. 

Q. I direct your attention to the bottom line, 

11964 “Scale 3/8.” How do you know that that is a proper 
scale? 

Mr. Ford: Well, he didn’t say that he knew that it was 
a proper scale. 

The Witness: I didn’t say that. 

Trial Examiner Bloom: What did he say? 

Mr. Ford: He said that it was approximately correct. 
Trial Examiner Bloom: What does he mean by that, 
then ? 

Mr. Ford: Well, if he is asked that, perhaps he will an¬ 
swer it 
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Q. (By Mr. Shawe) IIow do you know that that is cor¬ 
rect, or approximately correct? A. Well, you can make— 
almost make an estimate on that. 

Q. How can you almost make an estimate? A. Figure it 
out in inches there, alone, and taking that 3 8 to a foot, you 
will notice if you measure that off, you will have close to 
about sixty feet. 

Q. Have you measured it ? A. Xo, sir. 

Mr. Shawe: T object to that document, Mr. Examiner, 
on the ground it lias not been properly qualified. 

Trial Examiner Bloom: Overruled. It may be received 
as Respondents' Exhibit 164. 

11965 (Thereupon the document previously marked Re¬ 
spondents' Exhibit 164 for Identification was marked 
Respondents* Exhibit 164 in evidence.) 

Mr. Ford: Well, did your ruling include the oiler, Mr. 
Examiner ? 

Trial Examiner Bloom: It certainly would not include 
more than you offered. 

Mr. Ford: Well, I understood that you admitted the 
document. 

Trial Examiner Bloom: Well, I mean it was admitted 
as offered, obviously. 

Direct Examination (Continued) 


( t ). (By Mr. Ford) Will you look at Respondents' Ex¬ 
hibit 163 for Identification, and notice the notation at the 
bottom, ‘•Scale one inch to ten feet." Is that substantially 
of approximately correct, as far as you know, Mr. Midder- 
lioff ? A. Yes, I would say it is. 

Mi*. Ford: Xow I offer in evidence Respondents' Exhibit 
103 for Identification, with the exception of the three circles 
in the room at the left of the building, labeled “Tool Room,” 


which three circles are labeled “Chairs for Election Board." 


A rectangle in the same room, labeled. “Table," the square 
in the same room labeled “Ballot Box," and the 
11966 three parallel lines and the one intersecting line in 
the room or rooms labeled “Storage," to the right 
of the tool room, which four lines are labeled “Voting 
Booths:" the three circles in the extreme right of the build¬ 
ing. in the room labeled “Foreman's Office," which three 
circles are labeled “Chairs for the Election Board,” and 
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the square in the same office labeled “Ballot Box,” and the 
notation beginning “Detail of Location,” and ending “L. 
W. 51“ in the lower right-hand portion of the exhibit for 
identification. 

11967 Trial Examiner Bloom: What do these other 
things on here mean, then, Mr. Ford? I mean, the 

things you are now offering? What is the particular pur¬ 
pose of putting this document in, through this witness, if a 
substantial portion of the exhibit is not being offered ? 

Mr. Ford: It is just guessing, Mr. Examiner. I didn't 
intend— 

Trial Examiner Bloom: Well, the point is this: You 
offer a witness here whom you want to examine about a 
document. I didn't suggest anything. 

Mr. Ford: —anything more than to tell us that it sub¬ 
stantially represents his office, and to make certain marks 
on it, do certain things to it. 

Trial Examiner Bloom: Qualify your document, first. 
On the other one, there were a few omissions, but here you 
have got a substantial portion. Put on another witness to 
qualify the document. 

Mr. Ford: Suppose you had a document that couldn’t 
be qualified through one witness? 

Trial Examiner Bloom: Well, qualify it through suc¬ 
cessive witnesses, but you don't ask witnesses about it until 
it is qualified. On that assumption, every time a man 
couldn't qualify a document, you could put on witnesses 
that you couldn't qualify the document through and get a 
lot of evidence in the record, on the theory that the 

11968 witness couldn't qualify the document, and unless 
you asked him questions about it, he is just stymied. 

Mr. Ford: Well, I have offered to connect this up by 
subsequent testimony. I can't prove all my case at once. 
It is impossible. 

Trial Examiner Bloom: Xo, you can’t prove all your 
case at once, but before you ask a lot of questions about a 
document, you had better get the document in evidence. 
That is the way we have been operating up to this point, 
and I don't know any proper reason why we should change. 

Mr. Ford: Well, I have seen instances in the present 
case, where documents have been marked for identification 
and not been offered, by the testimony of the witness who 
was on the stand when they were marked. However, I will 
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recall this witness, if I may, after we have put on the tes¬ 
timony of that witness, to give the testimony that I would 
like to bring out from him now. 

Trial Examiner Bloom: All right. 

11969 Mr. Ford: It is just a matter of the sequence of 
proof, as far as I can see. 

Trial Examiner Bloom: Mr. Ford, I don't want to get 
into a lengthy discussion about this, but you are now want¬ 
ing to have a witness go into details about a document that 
is not in evidence. 

Mr. Ford: Well. I am offering testimony subject to con¬ 
nection. It will be in evidence before we close the case. 

Trial Examiner Bloom: Oh, let's get the document in, 
first. Find out who prepared it and who knows something 
about it, and then we will know what we are talking about. 

Mr. Ford: Well. I understand, Mr. Examiner, that you 
have refused my offer, that is. the qualified offer. 

Trial Examiner Bloom: That is right. 

Mr. Ford: Of the both exhibits, 163 and 164. 

Trial Examiner Bloom: Xo. I let the other one in. The 
other was admitted because there was just a little bit of it, 
you might say. that wasn't offered. But this one is a sub¬ 
stantial portion of the document. It is lacking— 

Mr. Ford: Very well. 

Q. (By Mr. Ford) Mr. Midderhoff, would you look at 
Respondents' Exhibit 164 and tell us in what part of your 
office you went, the second time that you were in 

11970 there on March 19. 1937. A. My desk. 

Q. With reference to the Hues that you have al¬ 
ready drawn there? A. The same. 

Q. In other words, you followed the same— A. The 
same course. 

Q. —the same course? Did you have any conversation 
with tin* men that were in there at that time? A. Xo, sir. 

'(). Did you tell us who was in there? A. I don't know 
their names. 

Q. T believe you said that Mr. Cover was there, is that 
correct? A. Yes. Mr. Cover was on that next desk until 
four o'clock. 

Q. That is the desk near the— A. The desk there (in¬ 
dicating). 

' Q. The desk initialed •*!.. M." how long did you stay 
there, that day? A. About five minutes. I came in there 
just before dinner and then left, for dinner. 
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Q. Did you have anv conversation while vou were in 
there that day? A. Xo. sir. 

11971 That is, this took place just shortly before noon, 
is that correct ? A. Yes, that is correct. 

(,)• Were you in your office again, on March 19, 1937, Mr. 
Midderhoff? A. Yes, sir. 

Q. What time was that ? A. At the end of the turn. 

Q. What hour? A. About close to five o’clock. 

Q. Was anybody in there at that time? A. There was only 
three men in it at that time. 

Q. The same three men ? A. The same three—outside of 
Mr. Cover. 

Mr. Cox or had gone. He left at four o'clock. 

Q. Well, who was in there when you came in the last 
time? A. Last time, was the three men in the rear. 

( c >. What were they doing at that time? A. They were 
all sitting down. 

Q. Did you have any conversation with any of them? A. 
Xo, sir. 

Q. Were they doing anything else beside sitting? A. That 
is all. 

Q. Were there any eliippors in the office, on any 

11972 of the three visits that you made to the office that 
day? A. I didn't see any. 

O. With reference to the lines which you have drawn from 
the door to the third desk from the right, could you tell 
me in what part of the office you were, the third time that 
you were in there that day? A. The same location. At this 
desk here (indicating), as on the next previous—as on the 
two previous occasions. 

O. What did you do. if anything, at the desk? A. I looked 
over my reports of the day. 

Q. And then what did you do? A. Walked back out and 
went home. 

Q. And you came in and went out all in the same— A. 
Same route. 

Q. —same route that you have indicated previously, is 
that correct? A. Yes, sir. 

Q. Did vou see any employees marking any ballots in that 
room, at any time that day? A. Xo. sir. 

0. Did you see any of the chippers who were working 
under your supervision, talking to any of these three men 
that vou have mentioned? A. Xo, sir. 
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11973 Q. Did you see a ballot box in there at any time 
that day ? A. Xo, sir. 

Q. Apart from the possible greeting that you exchanged 

with these three moil in the morning, did you have any 

other conversation with them at anv time that dav ? A. 

• * 

None at all. 

Q. 1 think you have referred to a Mr. Cover? A. Yes, 
sir. 

Q. IIow do you spell his name ? A. Harry C-o-v-e-r, Cover. 
Q. What was his occupation at that time? A. He was a 
shipper and stock clerk. 

Q. What were his duties? A. His duties were to make 
reports of the chipping, and to keep all stock reports. That 
is, the detail. 

Q. I am not sure that 1 understood you testimony, Mr. 
Midderhoff. Was Cover in the office when you came in, 
the last time, or not ? A. The last time? 

Q. Yes. A. Xo, sir. 

Q. On any of these three visits that you made to 

11974 your office, did you sit down at your desk? A. I did, 
at the last occasion. 

Q. How long were you seated at the desk? A. Just long 
enough to read the reports, which would not take me more 
than about five minutes. 

11975 Q. Mr. Midderhoff. I am going to ask you a num¬ 
ber of questions and before T begin T shall explain 

what T mean by the phrase ‘“a person acting in a supervis¬ 
ory capacity.** and by the word “employee.” 

When 1 use the phrase *\n person acting in a supervisory 
capacity.** I mean a person having authority on behalf of 
Bethlehem Steel Company to contract or arrange for em¬ 
ployment. or to terminate employment, or to discipline an 
eihployee of that company for poor workmanship or for any 
other reason: or to fix or agree upon wages, or hours of 
work, or working conditions, or to schedule an employee 
of that company, for work. 

When I use the word ‘‘employee** T mean any person 
who at any time has been in the employment of Bethlehem 
Steel Company. 

Do you understand my definition. Mr. Midderhoff, of 
a person acting in a supervisory capacity? A. Yes, sir. 

Q. And my definition of the word “employee”? A. Yes, 
sir. 
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Q. Mr. Midderhoff, did you ever order or direct anyone 
to conduct balloting under the Plan of Employees' Repre¬ 
sentation in your office, at any time during the month of 
March, 1937? A. No, sir. 

11979 Mr. Shawe: Mr. Examiner, the question has al¬ 
ready been asked and answered once. 

Mr. Ford: I never asked it before. 

Trial Examiner Bloom: All right. It may stand. 

Q. (By Mr. Ford) Did you answer, Mr. Midderhoff? A. 
I said, “Xo, sir.” 

Q. Did you ever advise anyone to have the balloting under 
the Plan of Representation conducted in your office, during 
the month of March. 1937? A. Xo, sir. 

Q. Did you ever suggest to anyone that balloting under 
the Plan of Employees' Representation be conducted in your 
office, during the month of March, 1937? A. Xo, sir. 

< L >. Did you ever request anyone to conduct balloting under 
the Plan of Representation in your office during the month 
of March, 1937? A. Xo, sir. 

<>. Did you give anyone permission to hold balloting or 
conduct balloting in your office, at any time during the 
month of March, 1937? A. Xo, sir. 

Q. In so far as you know, did any person acting in a sup¬ 
ervisory capacity over order or direct anyone to conduct 
balloting under the Plan of Representation, in your 
11977 office, at any time during the month of March, 1937? 
A. Xo, sir. 

<>. In so far as you know did any person acting in a 
supervisory capacity ever advise anyone to conduct ballot¬ 
ing under the Plan of Representation, in your office, at any 
time during the month of March, 1937? A. Xo, sir. 

Q. In so far as you know, did any person acting in a su¬ 
pervisory capacity ever suggest to anyone that balloting 
under the Plan of Employees* Representation be conducted 
in your office, during the Month of March. 1937, at any 
time? 

Mr. Shawe: Objection. 

The Witness: Xo. sir. 

Mr. Shawe: I object to that question. Mr. Examiner, on 
the ground it is too broad. 

Trial Examiner Bloom: Overruled. 

O. (By Mr. Ford) Did you answer the question, Mr. 
"Midderhoff? A. “Xo, sir." 
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Q. That is your answer, is it.’ A. That is my answer, 
yes, sir. 

Q. In so far as you know did any person acting* in a sup¬ 
ervisory capacity ever request anyone to conduct bal- 
119*8 loting under the Plan of Employees’ Representation 
in your office, at anv time during the month of March, 
1937? A*. Xo. sir. 

Q. In so far as you know, did any person acting in a 
supervisory capacity ever give anyone permission to con¬ 
duct balloting under the Plan of Employees’ Representa¬ 
tion, in your office, at any time in the month of March, 1937? 
A. Xo, sir. 

Q. Did you order or direct anyone to provide for ballot¬ 
ing by the chippers on March 19th. 1937? A. Xo, sir. 

Q. Did you advise anyone to provide for balloting by the 
chippers. on March 19th. 1937? A. Xo, sir. 

Q, Did you ever request anyone to provide for balloting 
by the chippers. on March 19th. 1937? A. Xo, sir. 

Q. Did you ever suggest to anyone that provision be 
made for balloting by chippers on March 19th, 1937? A. 
Xo, sir. 

Q. Xow. that was pay day? A. Yes, sir. 

Q. I think you have already testified? A. Yes, sir. 

11979 Q. Do you know who made arrangements for bal¬ 
loting to be held on that day among the chippers that 

were working under your supervision? A. Xo, sir. 

Q.Have you ever heard who made those arrangements— 
A. Xo, sir. 

Q. —or who suggested that balloting be conducted on 
that day? A. Xo. sir. 

Q. Did you ever, or in so far as you know did any other 
person acting in a supervisory capacity, ever order or di¬ 
rect Xick Distefano. in turn, to order or direct any employee 
to vote in the nominations or the elections held under the 
Plan,of Representation, during the month of March, 1937? 
A. Xo. sir. 

Q. Did you ever, or in so far as you know did any other 
person acting in a supervisory capacity, ever advise Xick 
Distefano to order or direct any other employee to vote in 
the nominations or election, held under the Plan of Repre- 
i sentation. in the month of March. 1937? A. Xo, sir. 

11980 Q. Did you ever, or in so far as you know, did any 
other person acting in a supervisory capacity ever 
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request Nick Distefano to order or direct any employee to 
vote in nominations or election held under the Plan of Rep¬ 
resentation, in the month of Ma rch. 1937 ! A. Xo. Mr. 

( t ). Did you ever, or in so far as you know, did any other 
person act in.a: in a supervisory capacity, ever suggest to 
Xiek Distefano that lie order or direct any employee to 
vote in the nominations or election held under the Plan of 
Representation in the month of March. 1937? A. Xo, sir. 

Q. Did you ever, or in so far as you know, did any other 
person acting in a supervisory capacity ever order or direct 
Xick Distefano to ask any other employee whether he had 
voted in the nominations or election held under the Plan 
of Representation in the month of March, 1937? A. Xo, sir. 

Q. Did you ever, or in so far as you know, did any other 
person acting in a supervisory capacity ever advise Xick 
Distefano to ask any employee whether he had voted in 
the nominations or election hold under the Plan of Repre¬ 
sentation, in the month of March, 1937? A. Xo, sir. 
11981 Q. Did you ever, or in so far as you know did any 
other person acting in a supervisory capacity ever 
request Xick Distefano to ask any employee whether he 
had voted in the nominations or election held under the 
Plan of Representation, in the month of March, 1937? A. 
Xo, sir. 

Q. Did you ever, or in so far as you know did any other 
person acting in a supervisory capacity, ever suggest to 
Xick Distefano that he ask any employee whether he had 
voted in the nominations or election held under the Plan of 
Representation in the month of March. 1937? A. Xo, sir. 

Q. Are you familiar with the duties of the chip- 
11984 ping inspectors? A. Yes. sir. 

Q. Prior to the 19th of April, 1937, what were their 
duties? A. To inspect steel after it was chipped. 

Q. Did they have anything to do with reference to the 
classifying of the steel prior to that time ? A. Yes. sir. 

Mr. Shawe: Mr. Examiner, I submit that other witnesses 
have already explained that to us in great detail, T don't 
see the necessity of duplicating all this testimony. 

Trial Examiner Bloom: "What is the purpose, Mr. Ford? 

Mr. Ford: 'Well, it is merely introductory, Mr. Exam¬ 
iner. 

Trial Examiner Bloom: Well, let's assume that this wit¬ 
ness knows what we all know and go ahead from that point. 
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Q. (By Mr. Ford) Do you know Lee D. Smith? 
11985 A. Yes, sir. 

Q. Who is he ? A. He is an inspector in the Lower 
Works chipping department. 

Q. How long 1ms lie been an inspector there? A. About 
six years. 

Q. What is he commonly called by the men? A. Smitty. 

( t >i lias there been any other inspector there in the Lower 
Works as long as you have been there that is known by 
that name? A. Xo. sir. 

Q: Or that has been called this name ? A. Xo, sir. 

Qi Did Mr. Smith ever send a chipper home as far as 
you know? A. He did not. he didn't send him home. 

Q. You say he didn't send him home, did he ever have 
anything to do with the sending of a chipper home? A. 
Yes; in a connection one evening T was going down to the 
plant about 10:30. while T was there, why, Mr. Smith bad 
told me about dose daime refusing to work and doing as he 
was told. I got ahold of Mr. Jaime and asked him 
1198b what the trouble was and he said he wasn't going to 
chip, wouldn't do as be was told by Mr. Smith. 

Well. T said lie had to do his work and he simply refused 
to do it from then on, so I suspended him. 

O. For how long did you suspend him?. A. About a week. 

Trial Kxaminer Bloom: Well, should be have done what 
Mr. Smith told him to do? 

The Witness: He should have worked, he refused to 
work, lie shouldn't have refused. 

Trial Examiner Bloom: That isn't the question, should 
he have done the work when Mr. Smith told him to? 

Tin* Witness: He was chipping and Mr. Smith was only 
advising him to chip. 

Trial Examiner Bloom : What do you mean by that? 

The 'Witness: Well. • *> refused to work on the beds, in 
other words, lie doesn't do bis chipping job. wasn't doing it 
even satisfactory, and it was Mr. Smith, under his advice 
to go back to work, which he refused. 

Trial Examiner Bloom: Why should Mr. Smith advise 
him to go back to work, was that part of Mr. Smith's 
duties, to advise him to go back to work if he is not working? 

The Witness: Well, he has the opportunity of advising 
the man to keep working. 
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11987 Trial Examiner Bloom: What do you mean by 
that? 

The Witness: Well, there is ten men working with that 
inspector. 

Trial Examiner Bloom: Yes. 

The Witness: And they are supposed to get their work 
out. 

Trial Examiner Bloom: Well, what does the inspector 
have to do with it ? 

The Witness: The inspector inspects the steel after they 
get it chipped. 

Trial Examiner Bloom: Is it part of his duty to see 
to it that the steel is chipped? 

The Witness: Xo, he advised me in regards to the man 
not doing the chipping. 

Q. (By Mr. Ford) How long did this take place, do you 
recall? A. About two and a half years ago. 

Q. Mr. Midderhoff, I show you Board's Exhibit 29 in 
evidence, and ask you whether you ever saw Mr. Phillips 
give that to Mr. Updyke? 

(Board's Exhibit 29 was passed to the witness.) 

A. Xo, sir. 

Q. Do you know whether or not he did give it to him ? 
A. Xo, sir. 

11988 Q. Did you ever see him, that is, Mr. Phillips, give 
Tom Updyke a copy of the same thing? A. Xo, sir. 

Q. Do you know whether he did or not? A. Xo, sir. 

Q. Did you ever hear Mr. Phillips tell Mr. Updyke to 
read that exhibit or a copy of that exhibit to the employees ? 
A. Xo, sir. 

Q. Did you ever tell Tom Updyke in words or substance to 
talk to the chippers about the Plan of Employees Repre¬ 
sentation? A. Xo, sir. 

Mr. Ford: Mr. Reporter, could I see Board's Exhibit 17? 

Q. (By Mr. Ford) I show you Board's exhibit 17, Mr. 
Midderhoff, and ask you whether Mr. Phillips, to your 
knowledge, ever ordered Tom Updyke to read that exhibit 
or a copy of that exhibit to any of the employees? 

(Board's Exhibit Xo. 17 was passed to the witness.) 

A. Xo, sir. 

Q. Did you ever have any instructions from Mr. Phillips 
or any other superior of yours to permit Tom Updyke to 
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read 1 either Board's Exhibit 29 or Board's Exhibit 17, or 
copies of either of those two exhibits to the drippers? 

11989 A. No. sir. 

Mr. Ford: Mr. Reporter, could von stive me Board 
Exhibit 2<? 

Q. (By Mr. Ford) Mr. Midderhoff, I show you Board's 
Exhibit 28 and ask you whether that was ever shown to you 
before. 

{Board Exhibit 28 was passed to the witness.) 

A. Xo. sir. 

( c ). Did you ever see it before? A. Xo, sir. 

Q. Xow. you did see a photostatic copy of this, Mr. Mid¬ 
derhoff. did you ! A. Of this? 

Mr. Siiawe: Mr. Examiner, I object to that question. 
The Witness: Of this? 

Mr. Ford: Yes. 

The Witness: Xo, sir. 

( t ). (By Mr. Ford) Was Board Exhibit 28, in so far as 
you know, ever presented to Mr. Sidney D. Evans, Mr. Mid¬ 
derhoff? A. Xo. sir, not that I know of. 

Q. In so far as you know, was it ever presented to Mr. 
Phillips? A. Xol that I know of. 

Q. In so far as you know, was it ever presented to 

11990 Mr. Catlagh«*r? A. Xo, not that I know of. 

(>. In so far as you know, was it ever presented to 
any person acting in a supervisory capacity? A. Xot that 
I know of. 

Q. In the Bethlehem Steel Company? A. Xot that I 
know of. 

0. Xow, I believe that vou have alreadv said that on 

to • • 

Apfil 19. 1937. a change was made in the method of paying 
the drippers at the Lower Works, is that correct? A. That 
is correct. 

Q. Prior to that time, had any of the drippers requested 
you to abolish the bonus system and substitute a straight 
hourly rate of 87-1 2 cents an hour ? A. Xo, sir. 

Q. Well, by bonus system, do you understand me to mean 
the ! method of making the drippers, or paying the drippers, 
that was in existence prior to that time? A. Yes, sir. 

Q. Prior to April 19. 1937, was there ever a request 
made to you by any person purporting to represent the 
drippers to abolish the bonus system that was then in of- 
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feet and To substitute a straight hourly rate of 
11991 87-1 2 cents an hour ? A. Xo, sir. 

Q. Prior to that time, had any of the drippers 
or any person purporting to represent them ever requested 
any person acting in a supervisory capacity for Bethlehem 
Steel Company, in so far as you know, to abolish the bonus 
system and substitute a straight hourly rate of 87-1 2 cents 
an hour? A. Not that 1 know of. 

Q. On April 19, 1937, did you know that a petition had 
been prepared or was bring prepared by the drippers re¬ 
questing an abolition of the bonus system and the substi¬ 
tution of the straight hourly rate of 87-1 2 cents an hour? 
A. Xo, sir. 

O. Have you heard that they were preparing or had pre¬ 
pared any such petition? A. Xo, sir. 

Mr. Ford: Mr. Examiner, could I have a few minutes 
to look over my notes? I don’t believe 1 have any further 
questions of this witness. 

Trial Examiner Bloom: All right. We will take a brief 
recess. 


(Thereupon, a short recess was taken, after which pro¬ 
ceedings were resumed as follows:) 


11 


frial Examiner Bloom: Any cross? 

992 Mr. Shawe: Yes, sir. 

Trial Examiner Bloom: Go ahead. 

Mr. Ford: Mr. Examiner, I would like to make one or 


two statements. 

Trial Examiner Bloom: All right. 

Mr. Ford: In the first place I would like to amend the 
statement that i made in response to a question that you put 
to me this morning in connection with Respondents’ Ex¬ 
hibit 162. I think that I said at that time that I was offer¬ 
ing it merely to corroborate the testimony of the witness. 
1 would like to amend my offer to include this additional 
fact, it is offered not only to corroborate the testimony of 
tlie witness, but it is also offered as proof of the facts 
stated in it. 

Trial Examiner Bloom: If it is offered for that pur¬ 
pose it is rejected. 

Mr. Ford: Well, I offer it for both purposes and as to 
the latter— 
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Trial Examiner Bloom: Well, if you are offering it for 
that purpose I will sustain the objection to the document. 
Will you please give it to the reporter and, Mr. Mershon, 
mark it as a rejected document. 

Mr. Ford: Well, 1 will offer it as I did this morning as 
corroboration of the witness* testimony. 

11993 Trial Examiner Bloom: All right, you are with¬ 
drawing the offer on the other basis, you are not— 

Mr. Ford: Well, without prejudice to my other offer. 

Trial Examiner Bloom: Make up your mind. 

Mr. Ford: Whv must 1 make a choice between the two ! 

Trial Examiner Bloom: I want to know how you are 
offering the document. 

Mr. Ford: I am offering it lirst as corroboration of the 
witness* testimony, and second as proof of the facts that 
are stated in it. 

Mr. Shawe: Mr. Examiner, 1 submit it has to be offered 
for either one or the other, it can’t be offered for both. 

Mr. Ford: A document can be offered to prove more 
than one fact. 

Trial Examiner Bloom: 1 will sustain the objection to 
the document. 

Mr. Ford: Just a minute, Mr. Examiner: well, would 
you vacate your ruling and permit me to make one statement 
in connection with the paper? 

Trial Examiner Bloom: Certainlv. 

Mr. Ford: The witness testified that he prepared the 
notes of which this is an accurate copy pursuant to 

11994 the direction of his superior and I think that fact 
would qualify it, does qualify it, under the statute 

relating to business memoranda, in other words, it shows 
that this man was under duty— 

Trial Examiner Bloom: Yes, but the statement contained 
in there, the statements were made by other persons, lie 
does not know whether these people ever actually spoke to 
Fpdyke, they may have come in and told him a bunch of 
fairy tales, he doesn't know. 

Mr. Ford: That is true. 

Trial Examiner Bloom: Cross examination on the mat¬ 
ters contained in that document could go on for fifteen 
years, and he does not know anything about it, he could not 
tell you anything more, and from that point of view it is the 
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rankest kind of hearsav. If vou want to admit it to show 
that he reported something to his superiors, that is— 

Mr. Ford: Well, but the statute expressly provides that 
a business* record is admissible without regard to the per¬ 
sonal knowledge of the person who prepared them. 

Trial Examiner Bloom: Well, it all depends what you 
are offering it for. If you are offering: this document to 
show that certain people had certain conversations with 
Mr. rpdyke it is obviously, as I think, the rankest kind of 
hea rsay. 

11995 Mr. Ford: Except that it comes within the ex¬ 
ception to the hearsay rule provided for in the 

statute. 

Trial Examiner Bloom: Well. I disagree with you, I 
will sustain the objection. 

Mr. Ford: Well. 1 think the record is perfectly clear. 
Mr. Examiner, you put me to the choice of offering: it for 
one purpose or the other. 

Trial Examiner Bloom: I sustained an objection, Mr. 
Ford, T am not going 1 on with this haranguing all after¬ 
noon. You have offered the document, I have made a rul¬ 
ing. there is nothing pending:. Any cross examination? 

Mr. Shawe: Yes. sir. 

Mr. Ford: I just have one further statement to make, Mr. 
Examiner, in another connection. When T asked the wit¬ 
ness a question about his having seen a copy of Board's 
Exhibit 28, I had been advised that lie had been shown a 
copy. I have now been told that that is not the fact. 

Trial Examiner Bloom: Well, tlie witness said he had 
not. 

Mr. Shawe: May I have counsel’s last statement? 

(The reporter repeated the statement of Mr. Ford as 
above set forth.) 

Mr. Shawe: I submit that respondents* counsel 

11996 ought to be sworn when they want to give testimony 
in these hearings. 

Trial Examiner Bloom: They are not giving testimony. 
Mr. Ford: I am not giving testimony. 

Trial Examiner Bloom: Mr. Ford gave an explanation 
of why he asked a question. I don't know why you have 
to give explanations of why you ask questions, but there 
is no great harm done one way or the other. Go ahead. 
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(’ross Examination 

(>. ( By Mr. Shawe) Mr. Midderhoff, how long have you 
i>een working for Bethlehem Steel Company? A. About 
twenty years. 

Q. Do you know what the Pian of Employees' Represen¬ 
tation is? 

Mr. Ford: That's objected to as improper cross ex¬ 
amination. Mr. Examiner. 

Trial Examiner Bloom: He may answer. 

Tlie Witness: I don't know all of its qualifications, no. 

O. i By Mr. Shawe) Well, do you know anything about 
the Flan at all ? A. Xo, sir. 

Q. Did you ever hear of the Plan of Employees’ 
ilDDT Representation ? A. I have heard of it. 

Q. Wrll. what is it? A. I can't give you a defini¬ 
tion of ii entirely. 

Q. Well, what does it mean to your mind? A. It is the 
representation by a representative of the men employed. 

Q. Did you ever vote under the Plan? A. I have. 

Mr. Ford: .Mr. Examiner, is it understood that I object 
to all these questions relating this witness' experience with 
and knowledge of the Plan ? 

M r. Shawe: M r. Examiner, I submit that the respondents 
went into this man's experiences under the Plan. I submit 
I have a right to go into those matters. 

Trial Examiner Bloom: Well, if counsel wants an ob¬ 
jection he can have an objection, I suppose. 

Q. ( By Mr. Shawe) Did you ever join this Plan of Em- 
nlovees* Representation ? 

Mr. Ford: That is objected to, Mr. Examiner, what 
does lie mean by “join it". We will have to define— 

Trial Examiner Bloom: Mr. Midderhoff, you tell the 
lawyers what you mean when you join something, will you, 
please? 

119PS The Witness: I know I didn't join. 

Q. (By Mr. Shawe) ITow did you vote if you 
didn't join? A. I don't quite understand. 

Q. Will you explain it to me? 

Mr. Shawe: Well, I think, Mr. Examiner— 

Mr. Ford: This is merely arguing with the witness. 

Mr. Sliawe: T want him to explain. 
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Mr. Ford: There is nothing in the record that shows 
that you have to join the Plan or belong to the Plan to 
vote. 

Mr. Shawe: Well, I will accept the Respondents' state¬ 
ment. 

Trial Examiner Bloom: Are you standing then—as I 
understand then, Mr. Ford, are you accepting the Plan as 
it is as being accurate? 

Mr. Ford: What do you mean by that, Mr. Examiner? 

Trial Examiner Bloom: Well, the Plan sets forth of 
course who may vote under the Plan. Is there any con¬ 
tention made that that Plan has not been followed in all 
respects? 

Mr. Ford: 1 don't know one way or the other. 

Trial Examiner Bloom: Well then, what is the objec¬ 
tion of finding out? 

Mr. Ford: Well, I was objecting solely to the 

11999 form of the question. 

Trial Examiner Bloom: Read the question. 

(Thereupon, the reporter repeated the last question as 
above set forth.) 

Trial Examiner Bloom: I will let him answer. 

The Witness: Well, I asked— 

Trial Examiner Bloom: I think the witness asked for 
an explanation of the question. 

The Witness: I asked for it. 

Trial Examiner Bloom: You don't understand the ques¬ 
tion? 

The Witness: Xo, sir. 

Trial Examiner Bloom: Rephrase it. 

Q. (By Mr. Shawe) I believe you told me that you voted 
under the Plan, although you never joined the Plan, is 
that correct ? A. Yes. 

Q. Well, can you explain to me how you are eligible to 
vote under this plan? Can you tell us how you are eligible 
to vote under this Plan if you never joined? 

Mr. Ford: He didn't say he was eligible. 

The Witness: I didn't say. 

Trial Examiner Bloom: He said he wasn't eligible— 

Q. (By Mr. Shawe) Well, when did you vote under 

12000 this Plan? A. Well, that would be early, in around 
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19*20 and ’22, up until about eight years ago when I became 
a foreman. 

Q. Well, did you vote up until you became a foreman ? 
A. Yes, sir. 

Q. How long have you been a foreman ? A. About eight 
years. 

Q. Were you a foreman in 1929? A. Xo, sir. 

Q. You were not ? A. Xo. sir. 

Q. Did you vote in 1929. do you think ? A. What ? 

12001 Q. Sir? A. I couldn't answer that. 1 don't re¬ 
member. 

Q. Well, let's take the last time that you did vote under 
the Plan. A. 1 wouldn't know that definitely. 

Q. You have told us that you have voted under the Plan 
of Representation, is that correct? A. Correct. 

IQ. Well, when you did vote under the Plan, will you please 
explain to me how. what right you had to vote under this 
Plan if you never joined it ? Do you understand what I 
mean ? A. The right of an employee. 

Mr. Ford: That is objected to, Mr. Examiner, that as¬ 
sumes a lot of things that aren't in the record at all. 

Trial Examiner Bloom: Such as what? 

Mr. Ford: Such as the requirement that you must join 
it to vote. 

Trial Examiner Bloom: That is what I asked you be¬ 
fore. 

iMr. Ford: Well, you didn't ask me what the record 
showed, you asked me something about my contentions. 

Trial Examiner Bloom: Well, the Plan is in evidence, 
you know. 

12002 Mr. Ford: Well, the Plan is in evidence and 
speaks for itself, but I don't recall— 

Trial Examiner Bloom: That is what I want to find out, 
are the respondents taking the position, or do they take the 
position that the Plan speaks for itself and as to all— 

Mr. Ford: Well, that depends on what Mr. Shawe is 
talking about. 

Trial Examiner Bloom: Let's take this specific instance, 
if a man were not an employee could he have voted ? That 
is not Mr. Shawe's question, but that will develop the whole 
thing because the witness could answer in there, “the 
right of an employee." He voted as the right of an em- 
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ployee, and if it were not an employee, could lie have voted 
under this Plan? 

Mr. Ford: Well, if vou are referring to that—is that the 
exhibit, Mr. Examiner? 

Trial Examiner Bloom: It is. 

Mr. Ford: Well, if you are referring to Board's Ex¬ 
hibit S, I don't believe that the record shows that this Plan 
was in effect at the time given by the witness, that is, that 
that plan was in effect when this witness was not a fore¬ 
man. 

Trial Examiner Bloom: Well, it states on its face it 
was adopted Mav 1, *23, as amended on October 23, 

12003 1935. 

Mr. Ford: Well. I know, but the witness testified 
he has been a foreman for the last eight years. 

Trial Examiner Bloom: That's right. 

Mr. Shawe: Well, the document on its face. Mr. Exam¬ 
iner, shows it has been in effect since 1923. 

Trial Examiner Bloom: Well, maybe the amendments 
came in. 

Mr. Shawe: I don't think the amendments pertain to the 
membership. 

Trial Examiner Bloom: Well, you don't know what they 
pertain to, do you? 

Mr. Shawe: I am speaking with reference to the printed 
document, I have examined it. 

Trial Examiner Bloom: That's what 1 am talking about, 
how do you know when or what amendments were made in 
'35? It doesn't say that, there is nothing in the plan that 
shows what the amendments were. 

Mr. Shawe: All right. 

Trial Examiner Bloom: Well, do you know when you 
voted? 

The Witness: Xo, I have no idea. 

Trial Examiner Bloom: You had to be an employee in 
order to vote ? 

The Witness: Correct. 

12004 Trial Examiner Bloom: In other words, that was 
the provision at that time? 

The Witness: That's right. 

Trial Examiner Bloom: Go ahead, Mr. Shawe. Does 
that mean that all employees could vote? 

The Witness: They could vote. 



5980 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Trial Examiner Bloom: Except supervisory employees? 

The Witness: As far as I know. 

Q. (By Mr. Shawe) Were you ever a representative 
under the Plan? A. Yes, sir. 

Q. When were you a representative under the Plan? A. 
In about 1923, *24 and '25 for a short period. 

Q. One plan year? A. Well, I would say for a short 
period, an unexpired term of another man. 

Q. Oil. 1 see. 

Trial Examiner Bloom: You mean that you were pre¬ 
viously an alternate? 

The Witness: Xo, it wasn't the case of alternate, this 
other man had left the company and being I took his 
place. 

(J. (By Mr. Shawe) Were you employed by Bethlehem 
Steel (’ompany in 1923? A. Whenever Bethlehem took over 
the company. 

12005 (. t >. Were you working there at that time? A. Yes, 
sir. 

Q. Were you working at the Steel mill here in May, 1923? 
A. 5 es. 

(5. Do you recall when this Plan of Employees' Repre¬ 
sentation was adopted/ A. Xo, sir. 

Q. Do you remember hearing when it was adopted or put 
into effect? A. I don't remember a date, no. 

Q. You didn't have anything to do with it being put into 
effect, did you? A. Xo, sir. 

Q. You did not help draw up any of the provisions of the 
Plan ? A. Xo. sir. 

Q. Did you vote on it as to whether you wanted this Plan 
or not ? A. No, sir. 

( t >. Was it just forced upon you? A. Xo, sir. 

Q. Well, how did you happen to have any affiliation 
with it ? 

Mr. Ford: I would like to know what Mr. Shawe is 
talking about, he is walking around with Board Ex- 

12006 hi bit Xo. 8. 

Mr. Shawe: I am not walking around, I am trying 
to find out how this plan came into effect, whether it came 
out of the sky, it seems like it was just forced upon the men, 
no one seems to know anything about it, how it came into 
effect. 
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Mr. Ford: There certainlv isn't anv evidence in the roc- 

• * 

on! about that, Mr. Shawe, but the point I am trying to 
make is that Board Exhibit Xo. 8 shows on its face that it is 
the Plan as amended to a certain date in 1935 and now lie 
is talking to the witness about tilings that happened back 
in 1923 and I think lie should make clear whether he is talk¬ 
ing about that exhibit or about something else. 

Mr. Shawe: 1 am speaking of the Plan that went into 
effect in 1923. 

Mr. Ford: Is there anything in the record on that, I don't 
think there is. 

Mr. Shawe: Board Exhibit S shows on its face it was 
adopted May 1, 1923. 

Trial Examiner Bloom: As amended. 

Mi-. Shawe: As amended to October 23, 1935. 

Trial Examiner Bloom: What part of it was adopted 
in 1923, Mr. Shawe? 

Mr. Shawe: I am not referring to any particular 
12007 part of it, I am referring to the Plan as put in ef¬ 
fect in 1923, I am speaking generally now, I am not 
speaking with reference to this particular exhibit. 

Trial Examiner Bloom: When you walk around holding 
that particular document, it worries Mr. Ford. 

Mr. Shawe: I did not refer to that document in my 
question. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Shawe) Can you give me any information 
at all as to how this plan came into effect in 1923? A. I 
cannot. 

Q. Did you ever pay any dues toward this Plan? A. 
Xo, sir. 

Mr. Ford: Xow, again, there is a little ambiguity be¬ 
tween 4 ‘this Plan"— 

Q. (By Mr. Shawe) The Plan of Employees' Represent¬ 
ation that was in effect up until the time that you became a 
foreman, because as I understand when you became a fore¬ 
man you never acquired any further knowledge with refer¬ 
ence to the Plan, is that correct? A. T hadn't inquired be¬ 
fore that, either. 

Q. You did not acquire any knowledge before that? A. Xo. 

Mr. Ford: There is nothing in the record that 
1200S shows that the Plan was adopted in 1923, if there 
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was a plan adopted in 1923 and was in effect up until the 
time that this man became a foreman. 

Mr. Sliawe: Well, he told us, Mr. Examiner, that he 
voted under a Plan. 

Mr. Ford: That is it, he voted under a Plan. You are 
talking about the Plan and I don't know what you are talk¬ 
ing about. 

Mr. Shawe: Mr. Examiner, again I direct your atten¬ 
tion— 

Trial Examiner Bloom: Don't keep looking at that docu¬ 
ment. 

Mr. Shawe: Well, the document says on its face, Mr. 
Examiner, that it is the Plan of Employees’ Representa¬ 
tion. 


Trial Examiner Bloom: It says it was amended in 1935. 
If Vou will point out to me what part of it was adopted in 
1923, why, I would be delighted. 

Mr. Shawe: T am speaking of the Plan that this man 
knows about. 

Trial Examiner Bloom: Give me that document. 

Q. (By Mr. Shawe) Xow, let's take this plan that you 
served as a representative under, did you ever contribute 
any dues toward that plan? A. Xo. 

Q. Did the Plan have any expenses at all? A. I don’t 
know. 

12009 Q. Who defrayed the expenses of the Plan? A. I 
don’t know. 

Mr. Ford: He just said he didn’t know if the Plan had 


any expenses. 

Q. (By Mr. Shawe) Did it have a meeting hall? A. 
Xo. sir. 

Q. Where did they meet? A. I don't know if they ever 
met. 

Q. Didn't you ever attend any meetings under the Plan? 
A. Xo, sir. 

Q. You never have attended any meetings? A. Xo, sir. 
Q. Xo general body meetings? A. Xo. sir. 

Q. What did you do as a representative? A. T didn’t 
do hardly anything. I wasn’t on that lone-. 

Trial Examiner Bloom: How long were you on? 

The Witness: Just several months. 

Q. (By Mr. Shawe) Do you recall the first time you 
voted under the Plan? A. Xo, sir, I don’t. 
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Q. Have you ever heard of anyone that served as a rep¬ 
resentative under the Plan that was not an employee of 
the Bethlehem Steel Company? 

Mr. Ford: That is objected to as immaterial, Mr. 

12010 Examiner. 

Mr. Shawe: Mr. Examiner, I submit the Supreme 
Court of the United States thought it was very material on 
February 28th, 1938 when they ruled on the Employees* As¬ 
sociation in the Greyhound case. 

Mr. Ford: The basis of my objection is to the form of 
the question, I don't think it is material what this man 
heard, 1 don't think it is material. 

Trial Examiner Bloom: Well, don't you think it is ma¬ 
terial what the employees in a plant know about the con¬ 
tents of a Plan, how it operates? 

Mr. Ford: Xo, not— 

Trial Examiner Bloom: T beg your pardon? 

Mr. Ford: Xot a foreman, no. 

Trial Examiner Bloom: Tie may answer. 

The Witness: I never heard of it. 

Q. (By Mr. Shawe) Do you know whether or not a per¬ 
son can be a representative under the Plan if lie is not an 
employee of Bethlehem Steel Company? 

Mr. Ford: Is that the present Plan or the Plan that 
has been marked in evidence ns Exhibit 8? 

Q. (By Mr. Shawe) The present plan. A. I couldn't 
tell you. 

12011 Mr. Ford: Will you repeat the question? 

(The reporter repeated the question as above set forth.) 

Mr. Ford: What plan are you talking about? 

Mr. Shawe: The plan that is in effect at the present 
time. 

The Witness: I couldn't tell you. 

Q. (By Mr. Shawe) I believe you told us that you gave 
your turn foreman certain instructions with reference to 
voting under the Plan, is that correct ? A. Well, that fore¬ 
man was only told to tell the inspectors, and the inspectors 
to tell the ehippers that the polls were open for voting:. 

Q. Did you give those instructions to the inspectors? A. 
I gave it to their leader. 

Trial Examiner Bloom: Well, why— 

The Witness: The night turn foreman. 
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Trial Examiner Bloom: Whv did von do that? 

• % 

Tlie Witness: So that the chippers would know that the 
polls were open. 

Trial Examiner Bloom: Why do you care whether they 
know the polls are open or not ? 

The Witness: So that the men know when they can go in 
to vote. 

Trial Examiner Bloom: What business is that of 

12012 yours? 

The Witness: Because they have got to get pro¬ 
duction out. and it is up to me to find that production— 
Trial Examiner Bloom: Well, what do you care whether 

thev vote? 

% 

The Witness: Well, it is immaterial. 

Trial Examiner Bloom: Well, why do you waste time 
telling them then? 

Mr. Ford: I think he explained that. 

Trial Examiner Bloom: I want to hear it more fully, 
here is a foreman—I want to know why the foreman of 
Bethlehem Steel Company should he interested in telling 
men that they can go and vote, that the polls are open 
for them, if they care to vote. 

The Witness: Well, it* they care to vote they could vote 
on their own time, lmt I was interested in the tonnage. 

Trial Examiner Bloom: Well, explain that a bit. 

The Witness: That is all the explanation I can give 
on it. 

Trial Examiner Bloom: Well, what do you mean inter¬ 
ested in the tonnage? 

The Witness: The production. 

Trial Examiner Bloom: Well, what does that have to do 
with it? 

12013 The Witness: Well, so that they would have free 
time whenever they would have an opportunity to 

vote. 

Trial Examiner Bloom: Well, if they wanted to vote 
they could vote after the turn was over, couldn’t they? 
The Witness: Surely. 

Trial Examiner Bloom: What would you tell them when 
you told them the polls were open? 

Mr. Ford: Well, just a minute, the witness did not say 
he told them the polls were open. 
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Trial Examiner Bloom: Tie told certain people the polls 
were open. 

Mr. Ford: Xo, 1 think he told his subordinates. 

Trial Examiner Bloom: Well, he told the lenders. 

Tlie Witness: I told the inspector leader and the fore¬ 
men. 

Mr. Ford: And the turn foreman? 

The Witness: The turn foreman. 

Trial Examiner Bloom: What did you tell them each 
time ? 

The Witness: Well, that was all, that ended the conver¬ 
sation. 

12014 Trial Examiner Bloom: Did they ever say any¬ 
thing to you at those times? 

The Witness: Xo, sir. 

Trial Examiner Bloom: I still don't understand why 
you would tell them that the polls were open. 

Mr. Ford: Well, I think that he explained that. Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: Well, you think he does, and I 
think he does not, so I will ask him to do it again. 

The Witness: Well, the only purpose was that the men 
could vote, in order to have the opportunity, so that they 
would not hold up the production and shipping. 

Trial Examiner Bloom: Well, were these men paid by 
the hour? 

The Witness: Yes, sir, plus bonus. 

Trial Examiner Bloom: Well, then if—plus bonus? 

The Witness: Yes. 

Trial Examiner Bloom: Xow. if they took time off to 
vote, they would not be paid for that, other than the 
hourlv— 

The Witness: It would not be time off. It would only 
be time in between, if there was opportunity—if they 
couldn't find opportunity to vote on their own time, they 
could vote afterwards. 

Trial Examiner Bloom: Well, but did most of 
12013 them vote on company time? 

The Witness: I couldn't say. 

Trial Examiner Bloom: Go ahead. 

Q. (By Mr. Shawe) As I understand it, though, you 
would tell your inspectors when the polls were open, so em¬ 
ployees could go there and vote, is that it? 
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Mr. Ford: I don't— 

The Witness: Inspectors’ leaders. 

Q. (By Mr. Shawe) You would tell inspector leaders 
when the polls were open, so that the men could go and 
vote, i* that correct ? That was your purpose in telling 
them, was it not? A. Just to let them know. 

Q. I see. 

Trial Examiner Bloom: Who told you the polls were 
open ? 

The Witness: I could see them. 

Trial Examiner Bloom: Where would they be open? 

The Witness: They would he in the building. 

Trial Examiner Bloom: Couldn’t thev see. too. then? 

The Witness: Yes. 

Trial Examiner Bloom: Why would you have to tell 
them ? 

The Witness: So that the men would not walk right off 
the job. 

12016 Trial Examiner Bloom: What did you care, if 
they walked right off the job? 

The Witness: Well. T had charge of the production end 
of it. 

Trial Examiner Bloom: Is this point of it, that if they 
were going to vote while they were employed on company 
time, you wanted them to go in an orderly fashion, a few 
at a time? 

Mr. Ford: Xo. he didn’t say that. 

Trial Examiner Bloom: I am asking him whether that 
wa s— 

The Witness: Didn’t matter to me how they went in 
there. 

Trial Examiner Bloom: If it didn't matter to you, why 
did you tell them? 

The Witness: With the exception. I didn’t want to lose 
production. 

Trial Examiner Bloom: Well, if you didn’t care how 
they went— 

Mr. Ford: He didn’t say he didn’t care how they went. 
Heisaid he didn't care how they went as long as they 
didn't affect production. 

Trial Examiner Bloom : Yes, he did. I don't understand 
why your telling them to do anything to do with it one 
way or the other, how did that affect the whole situ- 
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12017 at ion, if the men wanted to vote, they went to vote, 
didn't thev? 

The Witness: Well, if the men wanted systematically to 
go in there, they could leave the hods at any time, and 
would, probably, if they wanted to. 

Trial Examiner Bloom: I see. 

The Witness: It is mv duty to see that the men do their 
work. 

Trial Examiner Bloom: All right, so when you saw the 
polls open, what did you do about it ? 

The Witness: Nothing other than that they was open, 
tell them that it was open. 

Trial Examiner Bloom: Well, they can see them open, 
too, can’t they? 

The Witness: Sure. 

Trial Examiner Bloom: Why should you go and tell 
them they are open, if they can see them? 

The Witness: Xo definite purpose, other than produc¬ 
tion. 

Trial Examiner Bloom: I don't see how that affects pro¬ 
duction. Here you are, looking at the polls, you see the 
polls are open, and these men out there, they all see the 
polls open. Now, if they want to go and vote, they go and 
vote, don't they? 

12018 Mr. Ford: He didn't say they all see tlie polls 
open. 

Trial Examiner Bloom: Well, I assume if they aren't 
blind, they could all see, is that right. 

Mr. Ford: May I ask the witness certain questions? 

Mr. Sliawe: Mr. Examiner, counsel will have plenty of 
opportunity for redirect. I am cross examining, right now. 

Trial Examiner Bloom: Go ahead. Mr. Sliawe. 

Q. (By Mr. Sliawe) As I understand, the men are per¬ 
mitted to go to vote at any time they want to, so long as 
they don't interfere with production, is that what you 
mean? A. That is right. Any more than— 

Q. During working hours? A. Any more than they would 
have a right, would be allowed to eat, or to take a drink. 

Q. I see. 

Trial Examiner Bloom: During the course of the day. 
are there periods in which the men are not actively work¬ 
ing ? 
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The Witness: There is periods of time when every lift 
has to he taken off of the bed, when a man cannot work, 
due to safety element. 

Trial Examiner Bloom: The turns are what.’ 

12019 Eight hour turns, aren't they.’ 

The Witness: Yes, sir. 

Trial Examiner Bloom: During the course of an eight 
hour turn how much time, approximately, would you say a 
man has. in which he is not working? 

The Witness: Oh. the times can vary, very easily: a good 
hit; or it can be very little. On an exceptional day of chip¬ 
ping, where you could get quite a lot of tonnage, there are 
times that you turn would he idle, for the men, due to the 
fact that you are taking steel off the bed, making it safe 
for him. that the steel is not carried over him. At that 
time they may he quite a little hit. 

Trial Examiner Bloom: On an ordinary day? 

The Witness: Understand, it takes anywhere between 
five to ten minutes, to take steel off the bed, providing that 
there is much on the bed. 

Trial Examiner Bloom: In the course of the day, in 
the course of the eiirht hour turn, how much time approxi¬ 
mately on the average day would a man not be actually in 
work ? 

The Witness: There is usually four to five occasions 
when they have got to take steel off the bed. 

Trial Examiner Bloom: So that, in an ordinary day, a 
man has anywhere from thirty minutes up to fifty 

12020 minutes, in which he is not working? 

The Witness: Twenty to forty. 

Trial Examiner Bloom: How long does it take them to 
go and vote ? 

The Witness: I don't know. 

Trial Examiner Bloom: Whereabouts were the polling- 
booths. with reference to where they were working? 

Mr. Ford: Which election are you speaking of? 

Trial Examiner Bloom: 1937. 

The Witness: The first— 

Mr. Ford: Just a minute. I thing the record shows that 
there was balloting, or election, on two different days. 

Trial Examiner Bloom: All right. 
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12021 Mr. Ford: I think the record also shows there 
was balloting at different places on each of those two 

different da vs. 

Trial Examiner Bloom: All right, where did you work, 
in 1937, during the elections? 

M r. Ford: Well, there are two days. 

Trial Examiner Bloom: The first day? 

The Witness: At the Lower Works chipping depart¬ 
ment. 

Trial Examiner Bloom: Where were the polls held, on 
that day? 

The Witness: Polls were held— 

Trial Examiner Bloom: In that department. 

The Witness: In the tool room shed. 

Trial Examiner Bloom: TIow far was that from where 
the ehippers were working? 

The Witness: Well, that ranges from about forty feet 
down to almost 250 feet, approximately. 

Trial Examiner Bloom: So that if a man is walking at 
a normal pace, he could probably get down there and mark 
his ballot and dispose of it. and get back to work, where 
lu* was, in any when* from say five to ten minutes, is that a 
fair estimate? 

The Witness: Possibly Ik* could. 

Trial Examiner Bloom : So that if he has anywhere from 
30 to 45 or 50 minutes a day. he would have ample 

12022 opportunity to do that, if he cared to, wouldn't lie? 

The Witness: Yes, sir. 

Trial Examiner Bloom: So then we get back to the orig¬ 
inal question, why was it necessary for you to tell them 
anything? 

The Witness: If that man had a lift of steel on his bed, 
whereas he wouldn't get that one lift taken off that bed, he 
would not have the time. 

Trial Examiner Bloom: Oh, we are talking about during 
elections. Didn't the men, during the course of the day. 
have as much time then as they do on most other days? 

The Witness: It is so changeable I can't give you noth¬ 
ing definite on that. 

Trial Examiner Bloom: Go ahead, Mr. Shawe. 

Q. (By Mr. Shawe) I believe you said you told these 
inspector leaders, is that who you told ? A. Inspector leader. 
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Q. Inspector leader? Are they under your supervision? 
A. Xo, sir. 

Q. Why did you tell them ? A. Well, because he has charge 
of the inspectors. 

Mr. Ford: He said one. I don't see the reason for 
“they." 

Mr. Shawo: He referred to leaders, Mr. Examiner. 

12023 Mr. Ford: He said “leader.'’ 

The Witness: I said “leader." I didn't sav 
“leaders." 

(j. (By Mr. Shawo) What inspector leader did you tell 
that to? A. 1 don't remember. There was one on each 
turn. 

Q. Did you toll it to each one? A. I told it to the ones 
on night turn. 

( t >. Wore you working on night turn, then ? A. T would 
be. there. 

Q. When did you tell him that ? A. I told him before the 
starting time. 

i). This year? A. Xo. I don't remember what year. 
Q. You don't remember what year? A. Xo. 

Q. Did they have an election there, this year ? A. This 
year ? 

Q. Yes. A. Sure. 

Q. When was that? When did they have elections this 
year ? 

Mr. Ford: Xow, are you speaking of elections in the 
generic sense, to include nominations, or are you limiting 
it to the actual elections? 

12024 Q. (By Mr. Shawo) Well, let's take nominations. 
Have they had nominations under the Plan, in the 

plant, this year? A. Yes, sir. 

( t >. When did that take place? A. Last week. 

Q. Last week? A. Yes, sir. 

Q. What dav? A. Wednesdav. 

Mr. Ford: Is this limited to the Lower Works chippers? 
Your questions, Mr. Shawe? 

Q. (By Mr. Shawe) You tell us what the nominations 
were for. A. I don't know anything about this nomination. 
I haven't—I don't know a thing about it. 

Trial Examiner Bloom: How do you know they took 
place, then ? 
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The Witness: I know it because I seen them lined up 
for the purpose. 

Trial Examiner Bloom: Then vou do know something 
about it? 

The Witness: I just know that fact. That is all. I don't 
know any material fact— 

Q. (By Mr. Shawe) What do you mean, lined up 
1-025 for ihe purpose? What do you mean by that? A. 
Why, that they had their election. Lined up to vote. 

Q. What day last week did this take place? I didn't 
hear anything: about it. 

Mr. Ford: Mr. Examiner, 1 would like to object to any 
questions about anything- that might have happened this 
week. It is entirely outside of the scope of the issues set 
forth in the complaint. There is nothing in the complaint 
about anything that happened last week. It seems to me 
that all tin* Board's counsel is doing is conducting a fishing 
expedition into matters that are entirely outside of the 
scope of any issue in the case. 

12<)2(> Trial Examiner Bloom: 1 think these issues are 
very material to the case, what the status of this 
Plan is. 

Mr. Ford: Well, my— 

Trial Examiner Bloom: And now, having sat here 
month after month, to listen to a lot of testimony about 
something that is very relatively simple matter,—I think 
these are tile things that are very germane to the pro¬ 


ceedings. 

Mr. Ford: Well, if a charge has been filed with refer¬ 
ence to some matters that happened last week— 

Trial Examiner Bloom : It is not a question of last week. 
It is a question of domination and interference with these 
plans. 

Mr. Ford: Well, if the complaint— 

Trial Examiner Bloom: If you will look at the statute 
you will see that Section 8 (2) is domination or interference 
with the formation or administration. 

Mr. Ford: That is perfectly true. 

Trial Examiner Bloom: So that if there be domination, 
or interference with the administration of this Plan, cer¬ 
tainly it is important to find out. 
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Mr. Ford: Well, as I understand it the complaint 
1202” was issued sometime last fall, and concerned mat¬ 
ters that happened prior to that time. 

Trial Examiner Bloom: Well, both— 

Mr. Ford: There has been no charge made with refer¬ 
ence to anything that has happened since then, so far as I 
know. 1 may be wrong. So far as I know the complaint 
has not been amended to say anything that has happened 
since last fall. 

Trial Examiner Bloom: Of course, I don't know whe¬ 
ther you have read the whole record, Mr. Ford, but you 
will find a great many things that Mr. Moore went into, 
long after the tiling of the complaint in question. This 
caiiie up before, and I think 1 stated once, when we were 
in Allentown, that 1 would permit evidence to go in on the 
theory of a bill in equity, which is the way the Board treats 
these matters, up until the time of the entry of an order. 

Mr. Ford: Well, the bill in equity, so far— 

Trial Examiner Bloom: In other words, let's take a 
concrete situation: let's assume that you had an 8 (5) case 
here, which we do not have, but there was a question whe¬ 
ther or not the respondents had bargained or failed to 
bargain with the particular union. Might it not be impor¬ 
tant to show that, to the time of the filing of the 
12028 complaint, there had not been the bargaining or ne¬ 
gotiations with the particular union, but that after 
the complaint was filed, not only had there been bargaining, 
but an agreement had been reached? That certainly would 
have been relevant. 

Mr. Ford: Weil, that is the matter of defense. It is 
entirely different. 

Trial Examiner Bloom: What do you mean, “it is a 
matter of defense?" 

Mr. Ford: The introduction of that evidence would not 
be proper, it doesn't seem to me, to disprove any of the 
allegations of the complaint, but would be admitted on 
some entirely different issue as to whether the case had 
become moot or something of that sort, some matter of 
defense, but as far as bill in equity is concerned, I had al¬ 
ways understood the law to be that no new matter could 
be introduced unless supplemental bill was introduced. 

Trial Examiner Bloom: No, you can introduce evidence 
right up to the time of entry of the decree. 
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Mr. Ford: Providing it is within the issues as framed 
by the pleadings. Now— 

Trial Examiner Bloom: And then when vou enter vour 
decree, you amend your bill of complaint to conform to 
the proof. That is the liberalized procedure in most States 
—practically all States. At any rate, that is what 

12029 we are going to do, here. What we have done con¬ 
sistently, we are going to keep on. 

Mr. Broun: Mr. Examiner, just so that there won't be 
any misunderstanding. I, of course, haven't reexamined 
all of the record from the point of view of telling what has 
or has not been gone into, and I do not know specifically 
what you are referring to: but I do not recall our having 
gone into anything which occurred after the filing of the 
complaint, except in so far as it may have been gone into 
by the Board, on their cross examination. 

Trial Examiner Bloom: Oh, T think all parties have 
gone into it. It has come up before, and I think I have indi¬ 
cated that I didn't see any particular reason why it should 
not be gone into. In this particular case I think it is im¬ 
portant to find out whether this plan continues to function, 
whether it has functioned, whether the written document 
substantially sets forth the manner of the functioning. It is 
very important. I want to find out whether there have 
been variations. This Plan, for instance, provides that 
only employees can be representatives; and that if a man, 
for instance, is transferred to a different voting division, 
he ceases to be a representative. I want to find out whe¬ 
ther it has continued, certainly, there are no provi- 

12030 sions made here for meetings of employees with their 
representatives. That, I want to find out. I am tell¬ 
ing counsel right now it is vital to this case to find out whe¬ 
ther or not that provisions of the Plan is still in effect. 
The Plan provides certain methods of amending the Plan, 
whereby, if there are important amendments, it has to have 
approval of the joint committee on rules. I want to know 
whether that is still in effect. 

Mr. Ford: I don't propose— 

Trial Examiner Bloom: I would be derelict— 

Mr. Ford: Mr. Examiner, I don't recall that the Plan so 
provides. 
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Trial Examiner Bloom: "Well, I will show it to you, if 
you read the Plan, you can see in a few minutes, and in view 
of the Greyhound opinion I would be exceedingly derelict in 
my duties if I did not find those things out. 

12931 Mr. Ford: Well, if there is something that has 
happened since the complaint was filed, I think that 
the respondents ought to be given the opportunity to know 
what the charge is, so that we would have some chance to 
prepare to meet it. If the Board is going to embark on a 
fishing expedition, I think— 

Trial Examiner Bloom: There is no fishing expedition 
here. 

Mr. Ford: Outside of the issues of the case. 

Trial Examiner Bloom: Mr. Ford, it is quite apparent 

what counsel are doing. The questions that have been 

asked, the* question I have been asking this witness and 

other witnesses—the United States Supreme Uoun handed 

down an opinion in the Greyhound case February 28th, and 

these questions are all directed, it is quite obvious, there is 

no—no question about it. I asked him. to find out whether 

this Plan operates in substantially the same manner as the 

Grevhound Plan, and whether there are anv differences: 
• ■ • 

and tomorrow morning 1 want to go over this whole matter 
with all counsel because I think we can eliminate thousands 
of pages of testimony, here. 

Mr. Ford: Well, I still do not think that that answers 
the objection. There is nothing in the complaint about 
matters that have occurred since that time. Those 
12032 questions, if they are limited to the period prior to 
the complaint, it would be a wholly different matter. 

Trial Examiner Bloom: Let's see it. Don't vou want 
to show whether this Plan operates, or whether it has been 
operating ! Don't you think it is important to find out whe¬ 
ther or not there has been a change in the Plan ? 

Mr. Ford: Well, we are perfectly willing to show what 
the facts are. 

Mr. Broun: Mr. Examiner, we intend to show what the 
facts are. 

Trial Examiner Bloom: Why object to the proof being 
had ? 

Mr. Broun: It seems to me we should be permitted to 
go ahead with our case. What has happened here is that 
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we put a witness on the stand and questioned him, and then 
the Board has gone beyond, and makes the witness their 
own. 

Trial Examiner Bloom: Not making the witness their 
own. They are cross examining this witness. 

Mr. Broun: The orderly procedure, it seems to me, would 
be laid down as it was laid down the last time it was laid 
down, when the Board has completed its case the respon¬ 
dent puts in its case, and the Board has rebuttal. 

12033 Trial Examiner Bloom: If you will recall, when 
the Board was putting in its case, the Board asked a 

few questions of the witness, then respondents * counsel 
would take the witness and go into matters having nothing 
to do with the direct examination. I permitted it, as I 
stated, at the time, on the theory that we would put the 
witness on the stand and wo will permit that witness to be 
interrogated about anything with reference to the proceed¬ 
ings. Xow, having followed that procedure when the 
Board’s witnesses were being cross examined, I am not 
going to turn around and adopt an entirely different pro¬ 
cedure when the respondents are putting witnesses forth. 

Mr. Broun: I can't agree with you. 

Trial Examiner Bloom: These witnesses are going to 
be asked and may be asked any question having to do with 
these issues. 

Mr. Broun: Well, as I understand it, Mr. Ford has en¬ 
tered his objection to that, and I feel that T should say that 
I can't agree with you, when you say that we went into 
many things which witnesses were not asked on direct 
examination. But of course, the record speaks for itself, 
as to what happened. 

Mr. Ford: I am not in a position to comment on 

12034 that statement one way or another. Mr. Examiner, 
because I didn’t attend the hearings except to a very 

limited extent, during the Board's case. These questions, 
if restricted to the issues raised by the pleadings, that is, 
the situation with the pleadings in their present state, or 
as they were when existing in the fall of last year—to the 
period prior to that time—it would be somewhat different. 

Trial Examiner Bloom: Well, take paragraph A of the 
complaint, which says that they contributed and are con- 
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tinuing to contribute financial and other support to such 
labor organization or labor organizations. 

Hr. Ford: Well, that pleading speaks of the date before 
it was filed. 

Trial Examiner Bloom: Don't you think it is important 
to find out whether that allegation goes down to the present 
time ? 

Mr. Ford: Well- 

Trial Examiner Bloom: Whether those practices al¬ 
leged, have continued. 

Mr. Ford: If the Board feels that there is something 
to be charged in respect to any such matters that might 
have occurred last fall, it is open to them to file a supple¬ 
mental or amended complaint, setting forth what the con¬ 
tentions of the Board in that regard are. But until 
12035 then I do not see where it has any place in the 
hearing. 

'Mr. Shawe: I think it is verv material, vour Honor. 

Trial Examiner Bloom: Well, I have indicated what I 
think can be done, here. Go ahead. 

Mr. Shawe: May I have the witness’ last answer, plea>e, 
Mr. Reporter? 

(The reporter repeated the question and answer as fol¬ 
lows : 

1“Question: What day last week did this take place? I 
didn’t hear anything about it.") 

Mr. Shawe: Read the previous question and answer. 

i(Tlie previous question and answer was read by the 
reporter as follows: 

i“ Question: What do you mean, lined up for the pur¬ 
pose? What do you mean by that? 

i“Answer: Why, that they had their election. Lined 
up to vote. 

(“Question: What day last week did this take place? 1 
didn’t hear anything about it.") 

Mr. Ford: Mr. Examiner, I don't want to be constantly 
objecting to these questions, but I would like to have it 
understood that I object to every question having to do with 
matters relating to the Plan, that have occurred since the 
date of the filing of the complaint. 
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12036 Trial Examiner Bloom: The record may so in¬ 
dicate. 

Q. (By Mr. Sliawe) Xow, when did these nominations 
lake place, or these elections take place? A. Last week. 

Q. What day last week? A. Wednesday, if I remember 
correctly. 

Mr. Ford: May T have the answer, please? 

Trial Examiner Bloom : “Wednesday.’ ? 

Q. (By Mi*. Sliawe) Well, today is the 14th. What 
would be the date of those nominations? A. I don't know. 

Trial Examiner Bloom: Well, he said last Wednesday. 
Mr. Sliawe. 

Q. (By Mr. Sliawe) Tell me, how do you know that 
they were voting under the plan ? I mean, just how did 

von come to the conclusion that thev were having elections 

• • 

under the Plan? A. All I know is, I heard about it. 

Q. What did you hear about it? A. 1 heard that from 
the men, that they were going to vote. 

Q. Where did you hear this? A. From the men that 
were working. 

Q. During the time that you were working, that 

12037 day? A. Yes. sir. 

Q. It was during working hours? A. Yes, sir. 

Q. Well, was there any difference in these elections, than 
in any other previous election that has been held under tin* 
plan? A. Xot that I know of. 

Q. It was held the same way? A. As far as I know. 

Q. Did men vote in booths? A. As far as I know. 

Q. Did they have booths in the plant? A. I don't know. 
Q. Did you see any booths? A. I didn't. 

Q. Were nominations held in the same place that they 
were held, in 1937? A. Xo, sir. 

Q. They were held at a different place? A. Yes. sir. 

0. Where were they held, this year? A. They were held 
in their own lunch room. 

Q. Well, why was the change made, do you know? A. I 
don't know. 

Q. What do you mean by “their own lunch room" ? 
1203S A. It is a lunch room, belongs to the employees. 

The employees have a lunch room, have a place to 
sit down and eat, they call it a lunch room. 

Q. It belongs to the Bethlehem Steel Company, don't it? 
A. It is on their property, yes. 
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Q. Who was nominated, in vour department, do you 
know? A. I don't know. 

Q. Have you any idea? A. Xo, sir. 

Q. Did you ever hear who was nominated? A. Xo, sir. 
Q. Did any of the men ever tell you who was nominated: 
A. Xo. sir. 

Q. Did you talk to any of your men, that work under 
you? A. Sure. 

Q. Xever talked to them about the Plan ? A. Xo, sir, I 
didn't. 

Q. Since you have been the foreman? A. That is right. 
Q. You have never mentioned the Employees' Represen¬ 
tation Plan? A. I don't bother with the Plan of Repre¬ 
sentation. 

0. I say, did you ever mention— A. Xo, sir. 

12039 Q. —the Plan of Employees* Representation, to 
any of your employees, since the time you became 

foreman in 1930? A. Xo, sir. 

Q. You are sure of that ? A. I am. 

Trial Examiner Bloom: What did you think they were 
going to vote under, when you told them that the polls 
were open ? 

Mr. Ford: He never told these— 

Trial Examiner Bloom: Well, the gang leaders or— 
The Witness: T only told those two individuals, and 
that is all. 

Trial Examiner Bloom: Which two? 

The Witness: The leader,—inspector leader, and the 
night foreman. 

Trial Examiner Bloom: I see. 

Mr. Ford: I suppose, Mr. Shawe, that when you said 
“employees*’ you meant employees who were eligible to 
vote ? 

Mr. Shawe: I meant employees of the Bethlehem Steel 
Company. 

Mr. Ford: Including those who were not eligible to 
vote ? 

Mr. Shawe: I think my question is clear. 

12040 Mr. Ford: I do not think it is a bit clear. 

Q. (By Mr. Shawe) When I say “employees,” 
Mr. Midderhoff, I mean everyone that works for Bethle¬ 
hem Steel Company. Xow, do you want to change that 
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answer? A. Well, I told it to my foreman after the gang- 
leader. 

Q. Then you did tell it to some of the employees of 
Bethlehem Steel Company, didn't you? A. Yes, they are 
employees. 

Q. You did talk about the Plan to some of them, didn’t 
you? A. To those two men. 

Q. Well, I think Mr. Ford showed you Board's Exhibit 
17. Did you ever see that before, or a copy of one like 
that ? A. I seen that copy. 

Q. You seen this copy? A. Similar to it, yes. 

Q. Where did you see it ? A. It was on a door. 

Q. In the plant? A. Yes, sir. 

Q. When did you see it on the door? A. I don't know 
the date. 

Q. Was it 1937, do you think? A. 1 don’t know. 

12041 ( t ). Well. I direct your attention to the date, there. 
January 15th, 1937. Does that refresh your mem¬ 
ory? A. That would. 

Q. Do you think it was around January, 1937? A. Pos¬ 
sibly. 

Q. Did you ever read it, when it was posted on the door ? 
A. I did not. 

Q. Never looked at it? A. I seen it, yes. 

Q. Well, then you read it. didn't you, when you saw it? 
A. No, I just looked at it. I didn't read it. 

Q. Well, when you look at something, don't you read it? 
Mr. Ford: Oh, I object. 

A. Not necessarily, no. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) I direct your attention to the state¬ 
ment on Board's Exhibit 17 in evidence, to the statement 
that “Your Employees' Representation Plan does 

12042 constitute a legal method of collective bargaining, 
and the effectiveness of it over the past many years 

is a matter of record, reflecting the good conditions that 
have been obtained without the loss of a day's wages 
through strikes or disorder." 

Mr. Ford: May we have that question read back, Mr. 
Reporter? 

Mr. Shawe: I haven’t finished mv question. 

Mr. Ford: Well— 
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Q. (By Mr. Shawe) Did you think that the Employees' 
Representation Plan constituted a legal method of col¬ 
lective bargaining? 

Mr. Ford: Oh, that is objected to. 

The Witness: I don't understand the Plan. I don’t 
know anything about it. 

Q. (By Mr. Shawe) You used to be a representative 
under the Plan? A. Yes, sir. 

Q. Didn't you understand what you were a representa¬ 
tive under ? A. I had no occasion to do any representing. 

Mr. Ford: Mr. Examiner, may I have a ruling on my 
objection ? 

Trial Examiner Bloom: I am sorry, which one? 

I Mr. Ford: There is none pending, I believe. 

1204-3 Mr. Shawe: I will show you Board's Exhibit 29 
in evidence— 

Trial Examiner Bloom: Wait a minute. 

Mr. Shawe: I am sorry. I thought there was no pending 
question. 

Mr. Ford: Yes, but I wish you would please instruct 
the witness not to answer until I have had a chance to 
object, and until you have had a chance to rule. 

Trial Examiner Bloom: All right. Hold up. 

Q. (By Mr. Shawe) I show you Board's Exhibit 29 in 
evidence, which you testified about on your direct exami¬ 
nation. Did you ever see a copy of that before? A. Yes, 
sir. 

Q. Where did you see a copy and when? A. In Mr. Tom 
Hansen's hands—Tom Updyke, I mean Tom Fpdyke's 
hands. 

Q. Did you ever see it on any other occasion? A. I did 
not. 

Q. Did Mr. Tom Updyke tell you where he got the copy 
that he showed you ? A. Xo, he did not. 

Trial Examiner Bloom: What were the circumstances 
under which you saw it in Mr. Updyke's hands? 

The Witness: He came over to me and told me he was 
going to read that to the men. It was in my office. 
12044 Trial Examiner Bloom: What did you say? 

The Witness: I told him to go ahead and read it. 

Trial Examiner Bloom: Do you know whether he did 
go ahead and read it? 
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The Witness: I don't know definitely whether he rend 

* 

it to them or not. I didn't hear him telling the men or 
reading it to them. 

Q. (By Mr. Shawe) Did Mr. Updyke tell you that Mr. 
Phillips gave him Board's Exhibit 29, when he spoke to 
you? A. I don't remember as he did. 

Q. He might have, don't you think? A. He could have. 
Q. Don't you remember being present when Mr. Phillips 
gave it to Mr. Updyke? A. Xo, sir, I was not. 

Q. Who is Mr. Phillips? A. The superintendent. 

Q. Did Mr. Phillips have any connection with the Em¬ 
ployees’ Representation Plan? A. I don't know. 

Q. Do you think he does or does not? A. I don't know. 
Q. Do you serve on any committees under the Plan at 
the present time? A. Xo, sir. 

12045 Q. Are they going to hold elections under the 
Plan, this year too, do you know? A. 1 don't know. 

Q. Don't they usually hold elections under the Plan? 
A. Usually have. 

Q. You haven’t heard anyone say they were not going to 
have elections, did you? A. I did not. 

Q. Do you know when they are going to hold them ? A. T 
do not. 

Q. I believe you told us that there was no permission 
given to anyone to hold the ballots in your office? What 
do you mean by that ? A. There was no permission. I had 
given nobody any permission. 

Q. Well, how did they come to have the voting in your 
office? A. They simply took possession of it, evidently. 

Q. Did you tell them not to take possession of it ? A. I 
did not. 

Q. Did you do anything to prevent them from being in 

vour office? A. I didn’t know thev started, even. 

• * * 

Q. Well, after they started? A. I was only in 

12046 there three times in the day, I didn't know what they 
had done. 

Q. When you went in there on those days, did you see 
three men in the office? A. I did. 

Q. Did you know who they were? A. Xo, sir, I didn't 
know. 

Q. Didn’t you ask who they were ? 
men, no, sir. 


A. Didn't know the 
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Q. Well, isn't it unusual, for three men whom you don’t 
know to be sitting at a desk in your office? A. They come 
in, and sit down. 

Q. Does that happen every day? A. Xot every day, no. 
Q. Didn't you usually ask three strange people sitting 
at a desk in your office who they are, what their business is ? 
A. Xo, no. 

Q. Xothing unusual about it? A. Xo, there wasn't any¬ 
thing unusual, at that particular time, because there was— 
there used to be another man there, that had an office there. 
Q. Did you see a booth when you went into your office? 
A. I did not. 

12047 Q. And you were in there three times, I believe, 
the day that the elections were held, is that correct ? 
A. That is correct. 

Q. You say these men were just sitting, what were they 
doing? A. Xothing, sitting. 

Q. Were they sitting, all three, on the three occasions 

that vou were in vour office? A. Xo, sir. 

• * 

Q. How manv times did vou see them sitting there ? A. 
Twice. 

Q. What time of the day was the first time that you saw 
them sitting there? A. Dinner time. 

Q. And when was the next time vou saw them? A. At 
the close. Quitting time. 

Q. What time was that? A. Five o'clock. 

Q. So that you saw them somewhere around twelve 
o'clock, and you saw them again at five o'clock? A. Correct. 

Q. Were they still sitting in the same place? A. They 
were sitting—I won't say the same place. They were sit¬ 
ting. 

Q. They were still in your office? A. Yes. 

12046 Q. And you didn't know what they were doing, 
then ? A. X~o, sir. 

Q. You had no idea ? A. Xo, sir. 

Q. And you still don't have any idea what they were 
doing? A. I still don't have any. 

Q. When you went in at five o'clock, didn't you ask them 
what thev were waiting around for? A. Xo. 

• v 

Q. Whom they wanted to see? A. Xo, I didn't speak to 
the men. 
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Q. Well, what did you mean, they just took possession 
of the office? Who took possession of your office. 7 A. 
They were in the office. That is all. They were just in the 
office when I went there, in the morning;, and I had left, and 
they were there again, at dinner time. 

Trial Examiner Bloom : Do you mean your dinner time.’ 
The Witness: Yes, my dinner time. 

Trial Examiner Bloom: Did you eat dinner in your 
office? 

The Witness: Xo, sir, I did not. 

Q. (By Mr. Shawe) I don’t understand what you meant 
by “they took possession,” when they just sat down, 

12049 they didn’t take possession, did they; 7 

Mr. Ford: The witness has explained what he 

meant. 

Trial Examiner Bloom: Go on to something else. 

Q. (By Mr. Shawe) Did you ever discourage any of tin¬ 
men from voting, in vour office. 7 
Mr. Ford: That is objected to as being immaterial. 

Trial Examiner Bloom: Tie mav answer. 

Mr. Ford: Furthermore, I think that the word “dis¬ 
courage” should be defined, as to just what Mr. Shawe 
means. 

Q. (By Mr. Shawe) Do you know what I mean by * ‘dis¬ 
couraged”, Mr. Midderhoff? A. T would know the word, 

ves. 

% 

Q. Did you ever discourage anybody from going into 

vour office to vote on elections, under the Plan of Em- 
% 

ployees’ Representation? A. I had no occasion to dis¬ 
courage or encourage. 

Q. Just took a “hands-off attitude,” is that it. 7 A. I 
alwavs did. 

Q. Except when you told inspectors when the polls would 
open, is that correct ? A. That is the only case. 

Q. You sort of deviated, when you told them, didn't you: 
A. Xo, it was very blunt. 

12050 Q. Very blunt? A. It was. 

Q. Do you know Mr. Updyke? A. Surely. 

Q. Did you ever see him wear a C. I. O. button . 7 A. I 
don’t remember whether I have. Xo. 

Q. Do you know whether he is a member of the C. I. O. 
or not? A. I couldn’t tell you. 
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Q. Did yon ever see Mr. Ignots wear a C. I. O. button? 
A. I have. 

Qj Did you ever see Mr. Jaime wear a C. I. O. button? 
A. I did. 

QJ Did you ever hear of the Steel Workers' Organiza¬ 
tion Committee holding an election of the plant of the 
Bethlehem Steel Company? A. I did not. 

QJ Did you ever see any minutes of the Steel Workers' 
Organizing Committee posted in the plant? 

Mr. Ford: Mr. Examiner, there is no evidence that they 
have anv minutes. 

Mr. Shawe: Of course there is not, Mr. Examiner. 
Trying to find out whether they— 

Mr. Ford: Well, you asked him if they have. 

Trial Examiner Bloom: He may answer. 

12051 Q. (By Mr. Shawe) Did you ever see any min¬ 
utes? A. T didn't see any. 

Q. Of the Steel Workers' Organizing Committee? Did 
you'ever hear of the Steel Workers' Organizing Committee 
holding a meeting in the plant? A. Xo, sir. 

Mr. Ford: I assume that by that question, Mr. Shawe 
means Philip Murray and John Lewis and the other mem¬ 
bers of tin* Steel Workers' Organizing Committee, and that 
he lias no reference to any union that the employees of the 
Steel Company might possibly belong to. 

Trial Examiner Bloom: There is nothing pending. 

Q. (By Mr. Shawe) I believe you said that there were 
elections last week, were held in the lunch room ? 

Mr. Ford: I don't believe he said “elections". 

The Witness: I didn't say “elections.'’ 

Q. (By Mr. Shawe) What did they hold, in the lunch 
room? A. I don't know what they held. 

Q. Well, was anything held in the lunch room last week? 
A. Not that I know of, definitely, no. All I said is, I heard. 
Q. What did you hear? A. I heard that there was an 
election. 

12052 Q. Where? A. In the lunch room. 

Q. Did you ever go in the lunch room? A. I have 
no occasion to go in there. 

Q. Never have been in the lunch room ? A. I have been, 
yes, before. 

Q. Do you go in there pretty regularly? A. Xo, sir. 
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Q. How many times do you think you have been in 
there, since you have been working for the company? 

Mr. Ford: Object. 

The Witness: I would not know that. 

Mr. Ford: Mr. Examiner, I think that is entirely imma¬ 
terial. 

Trial Examiner Bloom: Sustained. Go ahead. 

Q. (By Mr. Shawe) Do you recall when the election 
and nominations was held, last week? 1 believe you said it 
was Wednesday. Do you recall going into the lunch room 
on that day two or three times, to look around ? 

Mr. Ford: What was the question? 

The Witness: Whoever said that is lying. 

Q. (By Mi*. Shawe) I didn't say anyone said it. I am 
asking you if you recall going in there. 

Mr. Ford: Will you read the question, please? 

(The reporter repeated the question as follows: 
1205:* “Question: Do von recall when the election and 
nominations was held, last week? 1 believe you said 
it was Wednesday. Do you recall going into the lunch 
room on that day two or three times to look around?") 

Mr. Ford: Well, 1 think that that misstates the witness' 
testimony, Mr. Examiner. 

Trial Examiner Bloom: Xo, he is asking him whether 
he recalls— 

Mr. Ford: Xo, he said something in there about testi¬ 
mony as to nominations and election. I don't believe that 
there has been any such testimony. 

Trial Examiner Bloom: Well, nominations. The an¬ 
swer is “Xo.” Go ahead. 

Q. (By Mr. Shawe) Do you recall when the chippers 
went out on strike? A. Yes. 

Q. When did they go out on strike? A. Went on out on 
June 11th. 

Q. Don't you recall that the chippers went out on strike 
the night before the general strike was called, on June 10th? 
A. Yes, they had been, yes, sir. 

Q. They went out on June 10th, did they not ? A. Yes, 
sir. 

Q. That was— A. For one turn. 

12054 Q. Why did they go out earlier than the rest? A. 
Why did they go out earlier? 
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Q. Yes. A. They didn't want to work. 

(). Why didn't they want to work? A. I don't know. I 
would like to find the reason myself. I don't know. 

Mr. Shawe: May T see Board's Exhibit, that petition? 

Q. (By Mr. Shawe) Don't you remember that the chip- 
pers went out on June 10th. because they wanted a flat rate 
of S7-1 2 cents per hour? A. They wanted an answer. 

Mr. Ford: Just a minute. I object to that, Mr. Examiner. 
It assumes a state of facts not in evidence. 

Trial Examiner Bloom: Sustained, to the form of the 


question. 

Q. (By Mr. Shawe) What did you say about “an an¬ 
swer to the petition"? A. They had agreed to work up 
until eleven o'clock of the lltli. 

Mr. Ford: Wait a minute, what is that question, please? 


(The reporter repeated the question as above set forth.) 

12055 Mr. Ford: I object to that question. There is no 
evidence that there was any answer to a petition. 

Trial Examiner Bloom: He mav answer it. I will let 
him answer—the answer may stand. 

Q. (By Mr. Shawe) How did you know that? 

Mr. Ford: What? 

Trial Examiner Bloom: What he just answered, Mr. 
Ford. 

The Witness: Please say that again. 

Mr. Ford: I don't think the question makes any sense. 

Mr. Shawe: Read the question again, and the answer 
to the witness, please. 

Tnal Examiner Bloom: If you didn't keep interrupting 
after every question and every answer, maybe we would 
get through some time with this testimony. 

Mr. Ford: We have been interrupting for improper 
questions. 

Trial Examiner Bloom: Oh, everything is improper 
when Board's counsel are asking a question. 

Mr. Ford: Well. I think it is highly improper,—I think 
it is a highly improper question, myself. 

Trial Examiner Bloom: I never saw so many objections 
in all my life. Go ahead, read that stuff. 

(The reporter read the record as follows: 
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12056 “Q. Don't you remember that the ehippers went 
out on June 10th, because they wanted a fiat rate of 

87-1/2 cents per hour ’ 

“A. They wanted an answer. 

“Q. What did you say about ‘an answer to the petition"/ 
‘‘A. They had agreed to work up until eleven o'clock 
of the 11th.”) 

Q. (By Mr. Shawe) How did you know that they had 
agreed to work up until eleven o'clock on the 11th / A. Be¬ 
cause they told me the men made that agreement with Mr. 
Phillips. 

Q. Harry Phillips/ A. Yes, sir. 

Q. Mr. Phillips told you that/ A. Yes, sir. 

Q. What did he tell you on that occasion/ A. He said 
the men would work up until eleven o'clock, pending their 
answer. 

Q. Answer to what/ A. Answer to the—evidently that 
petition. 

( t ). Then you did hear about this petition, did you not? 
A. I did, in that respect, yes. 

Q. Well then, when you testified— A. With an an¬ 
swer. 

12057 Q. When you testified in your direct examination 
you didn't hear anything about that petition, you 

were— 

Mr. Ford: lie didn't testify. 

The Witness: I didn't testify to that. 

Trial Examiner Bloom: He said he never saw it. 

Q. (By Mr. Shawe) Did they get their answer/ A. Xo. 
I don't think they did. 

Q. And that is why they went out on strike, is that cor¬ 
rect? A. I don’t know. 

Mr. Shawe: Xo further questions. 

Trial Examiner Bloom: All right. Mr. Ford/ 

Redirect Examination 

Q. (By Mr. Ford) Xow, Mr. Midderhoff. you said that 
in March, 1937 you were not the only person who had space 
in your office, is that correct / A. That is correct. 

O. Who else besides you had space there? A. Mr. Up— 
Mr. Hansen—Mr. Thomas Hansen. 
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Q. What was his position at that time? A. Tie was 
chief inspector. 

Q. And of course there were the clerks that you have 
already mentioned? A. Yes, sir. 

Q. And apart from the clerks and Mr. Hansen, 

12058 was there anvbodv else, and vourself? A. A rate 
clerk would work there for just a couple of hours 

during: the day. 

Q. How many people were there regularly, that worked 
in that office, altogether? A. "Regularly, all day, there 
would be just the two men. 

( t ). Well, at any time during the twenty-four hours' 
period? A. At any time, there would be the four—the 
five, with myself. 

Q. That would be yourself, Mr. Hansen? A. Mr. TTan- 
>eit. Xirk Distefano. Harry Cover, and the rate setter. 

Q. And the rate setter? Are the chippers permitted to 
leave the chipping beds without permission? A. Xo, sir. 

( t >. At any time during their turn ? A. Xo, sir. 

Q. Was that true, in March, 1937? A. Yes, sir. that was 
always a ruling. 

Mr. Ford: Xo further questions. 

Trial Examiner Bloom : Does that mean that when there 
is nothing to be done, as you have described it, for periods 
of five or ten minutes, that they can't leave the chipping 
bed ? 

12059 The Witness: They should ask, to get permission 
to go, so that the man knows where they are at. 

Trial Examiner Bloom: Suppose a man wants to go to 
the lavatory, does he always ask permission ? 

The Witness: He generally does. He can go. 

Trial Examiner Bloom: Without permission? 

The Witness: Xo. he generally asks. Of course, permis¬ 
sion would be granted, understand. 

Trial Examiner Bloom: You mean— 

The Witness: On that condition. 

Trial Examiner Bloom: But do they always ask? 

The Witness: They usually do. And advise where they 
are going. 

Recross Examination 

Q. (By Mr. Shawe) From whom do they have to get 
permission? A. It is not just a case of permission, it is 
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advising the inspector that—what they are doing, so if I 
happen to come around and want to know where a man is, 
I can find out, usually. 

Q. In other words, if they want to go to the lavatory, 
they tell the inspector they want to go to the lavatory? A. 
That is it. 

Q. If the inspector says it is O.K., then he can go, 

12060 is that correct? A. He goes. 

Q. Is that same true, where they go to get a drink 
of water? A. "Well, that all comes—I would not just say 
that. A man only goes a few steps, there. The fountains 
are right close. 

Q. Yes, they can go and get a drink of water without 
asking anyone? A. Yes. The lavatory is away down at 
the end of the yard. 

Q. And the same is true of voting under the Plan, is that 
correct? A. In what respect? 

Q. I mean, that you have to tell the inspector where you 
are going, so he will know where he is when you come by 
there? A. He lets the inspector know that he is going, 
leaving the bed. 

Q. Doesn't he have to tell him where he is going? A. 
Xo, he doesn’t necessarily have to say where lie is going. 

Q. Could he just tell the inspector he wants to leave 
the bed and go anywhere he wants to go? A. Sure, he will 
do that same thing, if he wants to eat. He will ask 

12061 the inspector if he can go. The idea is that—so 
that we know where the man is, that is the idea. 

Q. In other words, so that when you come by there, you 
want to check up on where the man is, he can tell you that 
“John is gone to vote,'’ so that you will know where he is; 
that is correct? A. Just so I know where the man is. 

Mr. Shawe: Xo further questions. 

Trial Examiner Bloom: Mr. Midderhoff, do you recall 
ever having heard of a mass meeting of all of the em¬ 
ployees, at which the representatives under the Plan ad¬ 
dressed the employees? 

The Witness: Xo, sir, I haven’t. 

Trial Examiner Bloom: Have you ever heard of a meet¬ 
ing of a particular voting division—do you know what a 
voting division is, under the Plan? 
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The Witness: I think I know what you mean, but I have 
never heard of the action. 

Trial Examiner Bloom: Well, have you ever heard of 
all of the employees in a particular voting division meeting 
with the representatives of that voting division ? 

The Witness: Xo, I haven't. 

Trial Examiner Bloom: Do you know whether or not, 
under the Plan as it was the last time you had any knowl¬ 
edge of it, whether there was any provision made in 

12062 that Plan for a place, a meeting place— 

The Witness: I never— 

Trial Examiner Bloom: —of the employees, with the 
representatives ? 

The Witness: —I never read that Plan. 

! Mr. Ford: Mr. Examiner, I think the witness has tes¬ 
tified that he hadn't had any knowledge of the workings of 
the Plan for the last eight years. 

Trial Examiner Bloom: I asked him back as of the time 
when he had knowledge. 

'Mr. Ford: Well, I object to the materiality of that, of 
his knowledge as of that time. Too remote to have anv 
bearing on this case. 

Trial Examiner Bloom. He may answer. 

The Witness: I don't remember. 

Trial Examiner Bloom: Have you any idea how amend¬ 
ments may be made, under this Plan? 

The Witness: Xo, I haven't got the definite workings 
of the Plan. 

Trial Examiner Bloom: Do you know what joint com¬ 
mittees are, under the Plan? 

'Mr. Ford: Is this at the present time? 

Trial Examiner Bloom: At the present time. 

Mr. Ford: In effect, at the present time? 

The Witness: I know that they have, but T don't 

12063 know— 

Trial Examiner Bloom: Do you know what a 
joint committee is? Any joint committee? 

The Witness: Yes. 

Trial Examiner Bloom: What is it? 

The Witness: It is a body of men, representing— 

Trial Examiner Bloom: What do they represent? 

The Witness: It all depends. 
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Trial Examiner Bloom: Where do they come from? 
That is, are they employees’ representatives, or are they 
management's representatives, or are they some of both? 

Have vou anv idea? 

• • 

The Witness: Xo. It all depends on the group that you 
are speaking of; it would be the employees of the group 
under that heading, why, it would be employees— 

Trial Examiner Bloom: Xo, I am speaking of the joint 
committee, take the joint committee on rules. 

The Witness: I have no knowledge of their workings. 

Trial Examiner Bloom: Well, suppose I told you that 
the joint committee on rules was composed of half em¬ 
ployees' representatives and half managements' represen¬ 
tatives. Would that be news to you? 

The Witness: Well, as to the definite working of it, 
ves. 

12064 Trial Examiner Bloom: Xo, I mean would you 
be surprised if I told you that that is what the joint 
committee consisted of? It is half employees’ representa¬ 
tives and half management's representatives. 

Mr. Ford: Well, I think I will object to the form of 
the question, Mr. Examiner. 

Trial Examiner Bloom: Well, would you phrase it for 
me, Mr. Ford ? 

Mr. Ford: Well, perhaps this might serve the purpose: 
Do you know whether or not a joint committee under the 
Plan of Representation, at the present time, if there are 
joint committees at the present time— 

The Witness: I don’t know the workings. 

Mr. Ford: —consists of five representatives of the man¬ 
agement, and five representatives of the employees ? That 
is, employees’ representatives. 

The Witness: I don’t know it definitely. 

Trial Examiner Bloom: Do you know how amendments 
are made to the Plan? 

The Witness: I do not. 

Trial Examiner Bloom: Did you ever know ? 

The Witness: I never knew definitely, no, sir. 

Trial Examiner Bloom: Well did you ever have any 
idea about it? 
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Mr. Ford: Well, I think that is going a little bit 

12065 too far, Mr. Examiner, whether he ever did have 
anv idea. 

Trial Examiner Bloom: Well, I mean, definitely, he 
m'ght have had some ideas, not— 

The Witness: I couldn't quote, on it. 

Trial Examiner Bloom: Have you ever seen minutes of 
the Plan put up on the bulletin boards? 

The Witness: I have seen that they were put up, yes. 

Trial Examiner Bloom: What do you mean, you seen 
they were put— 

The Witness: I seen Mr. Han—Mr. Fpdyke putting 
them up. 

Trial Examiner Bloom: Have you ever seen any bul¬ 
letins or other material of any other organization put up 
on the bulletin boards? 

The Witness: Xo, T didn't. 

Trial Examiner Bloom: Did you ever tell Mr. Fpdyke 
not to put up material on the bulletin boards? 

The Witness: Xo, sir. 

Trial Examiner Bloom: What is the rule, if there be 
a rule, with reference to what may be put up on the bul¬ 
letin boards? 

Mr. Ford: That is— 

Trial Examiner Bloom: Is there, in fact a rule in 
existence ? 

12066 Mr. Ford: At the present time? 

The Witness: I don't know. 

Trial Examiner Bloom: At the present time. 

The Witness: I don't know of any definite ruling. 

Trial Examiner Bloom: If an employee wants to put 
something up, any employee has something of interest, 
may he just put it up on the bulletin board, as far as you 
are concerned, or as far as the instructions are concerned ? 

The Witness: Yes. I have no definite instructions in 
regards to the one bulletin we have, is primarily for safety 
purposes. There would be no objections to anything being- 
put up, as far as I know. 

Trial Examiner Bloom: Suppose somebody put up a 
bulletin “Join the C. I. 0." Would there be any objection 
to that ? 

The Witness: 


I would have no objection. 
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Trial Examiner Bloom: Have you ever seen anything 
like that up on the bulletin board? 

The Witness: I have not. 

Trial Examiner Bloom: That is all. Anything further 
with the witness, Mr. Ford? 

Q. (By Mr. Sliawe) I believe you said—1 am sorry— 
did you say you saw Mr. Hansen putting the minutes up, is 
that true? A. Mr. Updyke. 

12067 Mr. Ford: Mr. Updyke. 

Trial Examiner Bloom: Mr. Updyke. 

(*). (By Mr. Sliawe) Did you ever see Mr. Hansen put 
up any minutes? A. Xo. 

Q. As 1 undersand you, Mr. Updyke could put on the 
bulletin board a great big poster, with John L. Lewis' pic¬ 
ture, and with “Join C. I. 0." on it, that would be all 
right to leave it there? A. As far as I am concerned. 

Trial Examiner Bloom: Mr. Midderhoff, there was one 
other question: Do you have an office—you know what 
plant mail is ? 

The Witness: Yes. 

Trial Examiner Bloom: Is the same method of dis¬ 
tributing mail in effect now, as it was, say two or three 
years ago, through the plant delivery ? 

The Witness: The same way. 

Trial Examiner Bloom: Have minutes of the Em¬ 
ployees' Representation Plan ever been delivered to you, 
for distribution by you to the particular representatives, 
for instance Mr. Updyke? 

The Witness: Yes, they were brought in the mail and 
left on the desk. 

12068 Trial Examiner Bloom: Do you mean, left on 

vour desk? 

% 

The Witness: Yes, sir. 

Trial Examiner Bloom: Did vou ever notify him that 
this mail was there for him? 

The Witness: Xo, he usually used to come in for it. 

Trial Examiner Bloom: Did you ever distribute that to 
any representatives? 

The Witness: No, sir. 

12069 Trial Examiner Bloom: That is all. 

Q. (By Mr. Sliawe) Would that be plant mail? 

Trial Examiner Bloom: What did you say? 
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The Witness: That would be plant mail. 

Mr. Ford: Nothing further. 

Mr. Sliawe: Nothing further. 

Trial Examiner Bloom: Mr. Ford? 

Mr. Ford: Just a few minutes. 

Redirect Examination 

Q. (By Mr. Ford) Mr. Midderhoff, did John Ignots ever 
speak to you about the union, or C. I. ()., that you recall 
A. No, I don't—I don't remember of him ever speaking 
with me. 

Q. Did you ever attend a mass meeting of all of the 
citizens of the city of Johnstown? A. No, sir. 

Q. Or of the citizens of the State of Pennsylvania? A. 
No, sir. 

Mr. Shawe: Mr. Examiner, I would like to know what 
the materiality of this is, please. 

Trial Examiner Bloom: I don't know. What is the 
materiality, Mr. Ford ? 1 would like to know. 

Mr. Ford: Well, last Spring I think there was some¬ 
thing like 15,000 men in this plant. You asked the 
12070 witness if he never attended or ever heard of a mass 
meeting of those men. 

Trial Examiner Bloom: Of the employees generally, 
yes. 

Mr. Ford: Yes. 

Trial Examiner Bloom: With their representatives 
under the Plan. That was my question. 

Mr. Ford: Yes. 

Trial Examiner Bloom: Whether the employees in a 
particular voting division ever met with the representa¬ 
tives. 

Mr. Ford: I think that you asked him a broad ques¬ 
tion, all of the employees of the plant. I might have mis¬ 
understood your question. 

Trial Examiner Bloom: Well, it may be that I asked 
it. What I had obviously in mind, Mr. Ford, I thought 
that the succeeding questions brought it out, was whether 
or not the employees in a particular voting division ever 
met or had opportunity to meet with the representatives, 
with their particular representatives, under the Plan. That 
question has some bearing on the case: whether or not there 
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was ever a mass meeting of the citizens of Pennsylvania 
has nothing whatever to do with this case. 

Q. (By Mr. Ford) Do you know, Mr. Middcrhoff, 

12071 whether there is anything in the plant that prevents 
men from meeting with their representatives’ A. 

Xo, sir. 

Q. Instructing them? A. Xo, sir. 

Q. Do you know whether there is anything in the plan 
that prevents a mass meeting of all of the employees with 
their representatives? A. Xo, sir. 

Mr. Ford: Xo further questions. 

Trial Examiner Bloom: Do you know whether the Plan 
makes provision for such mass meeting, or a place for such 
mass meeting? 

Mr. Ford: I think he has answered the question. 

The Witness: Xo, I don’t. 

Trial Examiner Bloom: Anything further? 

Mr. Shawe: Xo. thank you very much. Mr. Midderhoff. 
Mr. Ford: Xo further questions. 

Trial Examiner Bloom: That is all, you are excused. 
Call your next. 

(Witness excused.) 

12072 William J. Hughes a witness called by and on be¬ 
half of the Respondents, being first duly sworn, was 

examined and testified as follows: 

Direct Examination 

Q. (By Mr. Ford) What is your name? A. William J. 
Hughes. 

Q. How do you spell that ? A. H-u-g-h-e-s. 

Q. What is your home address, Mr. Hughes? A. 1159 
Luzerne Extension, Westmont. 

Q. What is your occupation. Mr. Hughes? A. Assistant 
chief of pay roll, Cambria Plant. 

Q. Bethlehem Steel Company? A. Bethlehem Steel 
Company. 

Q. How long have you been holding the postion? A. 
Since August, 1923. 

Q. Could you tell us in a general way what your duties 
are? A. My duties is to assist Chief of Payroll in the 
performance of his duties, and the other—the overseeance 
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of all pay rolls in the accounting department, and also assist 
the salary pay roll clerk in performing his duties. 

Q. Did you use the expression “Chief of pay- 

12073 roll”.' A. Chief of Payroll, yes. 

Q. What is the Chief of Payroll's name, at the 
present time? A. Ed. Momberger. 

Trial Examiner Bloom: Read that. 

The Witness: Ed. Momberger—M-o-m-b-e-r-g-e-r. 

Q. (By Mr. Ford) In a general way, what are his duties? 
A. iHe has charge of all payrolls, Cambria Plant. 

Q. Cambria Plant ? A. Yes. 

Q. Who is the salary pay roll clerk that you referred 
to? A. K. D. Reese. 

Trial Examiner Bloom: How do you spell that name? 
The "Witness: R-e-e-s-e. 

12074 Q. TIow were the payroll records in the Cambria 
Plant divided, if they are divided, Mr. Hughes? A. 

They are divided into three sections, we have a position 
payroll, a straight payroll and a salary payroll. 

Q. Are those payroll records under the supervision of 
Mr. Momberger? A. Yes, sir. 

Q. And in his absence, who has charge of them ? A. 
I do. 

Q. What is the difference between the straight payroll 
and the position payroll ? A. The straight payroll, the man 
himself governs the rate to be paid, in other words, if he 
earns the same rate or rate per day. the position payroll, 
the division governs the rate to be paid. 

Q. Which is the larger of the two? A. Position roll. 

Q. Of the three payroll records that you have mentioned, 
which is the smallest in the number of men involved? A. 
The salary payroll. 

Q. How do the salaried payrolls differ from the straight 
payroll and the position payroll? A. How do they differ? 

Q. How do they differ, in other words, what is 

12075 the different between the salaried payroll and the 
other two? A. Well, the salaried payroll is the pay¬ 
roll where the man, where the employee, is paid on an 
agreed monthly salaried basis. 

Q. As I understand it, the other men, the men covered 
by i the other two payrolls are paid either on an hourly 
basis or on some form of incentive, is that right ? A. 
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That’s right, tonnage, piece work or some form of incen¬ 
tive. 

Q. Have you made an examination of the payroll records 
of the plant to determine whether you have any records 
concerning an employee by the name of Mike or Michael 
Singel for the month of March, 1937? A. I have. 

Q. Do you know how to spell that* A. Sir.' 

Q. Do you know how to spell SingeFs name* A. I think 
it is S-i-n-g-e-1. 

Q. What records did you find relating to his employment 
in the month of March, 1937? A. 1 found a rate recom¬ 
mendation for him, a salary rate record card. I found the 
salary payroll cars and also two semi-monthly time cards 
for the month of March. 

Q. Are there two time cards used by any other men, 
or is it a regular thing in a plant to use semi-monthly 

12076 time cards? A. Only for salaried employees. 

Q. Could you tell us just in a general way how 
those records are prepared and what they are used for? 
A. A salary payroll card is addressed for every salaried 
employee. 

Q. I am sorry—I meant to ask you about the time card. 
A. The time card? 

Q. Individual time cards ? A. Salary time cards—1 bog 
your pardon—a salary time card is addressed for every sal¬ 
aried employee on our addressograph machine and sent 
out of the plant and put in a central racking place. He 
comes there the beginning of the month or the beginning 
of the pay period and takes his card from that rack and goes 
through the nearest salary clock, he goes to the nearest 
salary clock, and records the time of entrance into the 
plant or on duty and in most cases records the time out at 
noon and back in after lunch and out in the evening, or 
if he happens to be on night turn, it is vice versa. 

Q. For what period of time does each card cover? A. 
Each period. 

Q. Which period of time does each card cover? A. Each 
time card covers one half month. 

12077 Q. What is done with the time card after it has 
been filled out ? A. March, 1937? 

Q. In the month of March, 1937? A. The employee in¬ 
serts the number of hours opposite each date on the card 
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that he works, mostly in pencil and totals the number of 
hours work and it is sent into our office. 

Mr. Hose: Excuse me. Mr. Examiner, I don't see the 
materiality of this testimony. 

Trial Examiner Ford: What is the materiality. Mr. 
Ford ? 

Mr. Ford: Well, I believe that one of the Board's wit¬ 
nesses testified that he was ordered to vote by a foreman 
by the name of Mike Singel. 

Mr. Rose: Can we have— 

Mr. Ford: And I am proving through this witness that 
there was no such person. 

Trial Examiner Bloom: Which witness testified to that, 
which Board witness? 

Mr. Ford: George Fetzko. 

Trial Examiner Bloom: May I see the page of the testi¬ 
mony? Off the record. 

(There was a discussion off the record.) 


Trial Examiner Bloom: On the record. 

12078 Q. (By Mr. Ford) What was done with the time 
card after they reached your office, or with the time 
cards, after they reached your office, Mr. Hughes? A. The 
salary pay roll clerk verifies them with the salary pay roll 
card. After that is done, he files them in a vault on the 
second floor for a period of six months, usually a period of 
six months. 

Q. What are you talking about, the individual cards? A. 
Individual time cards, salary time card. 

Q. Time card? A. Yes. 

0. Now. I believe you also said that there was a pay¬ 
roll record, what was the name of that? A. The salary pay 
roll card. 

Q. Salary pay roll card? A. Yes. 

Q. And a salary rate record card? A. Yes. 

Q. Well, now, take up the salary pay roll card first, tell 
us in a general way what that is, where it is prepared and 
what is reported on it. A. It is prepared in our office and 
has a man's identification check number or brass check num¬ 
ber, his name, his Social Security number and the year for 
which it was used. 
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12079 It also shows the rate per month to be paid and 
how much he is paid each half month and deductions 
from his pay and the net amount paid. 

Q. Did you say deductions for Social Security? A. De¬ 
ductions, I did not mention Social Security, but that is 
one of the deductions. 

Q. Did vou find anv records for Mike or Michael Singel ? 
A. I did. ‘ 

Q. Have you told us which records you found for him? 
A. I have. 

Mr. Ford: Will you mark that for identification? 

(Thereupon, the document above referred to was marked 
Respondents’ Exhibit 165 for Identification.) 

Q. (By Mr. Ford) I show you Respondents* Exhibit 
165 for Identification and ask you whether you have ever 
seen it before ? 

(Respondents* Exhibit Xo. 165 for Identification was 
passed to the witness.) 

A. I have. 

Q. When did you see it for the first time? A. Approx¬ 
imately the day or the day following* the date which appears 
in the upper right-hand corner. 

Q. That is a printed form with certain information? A. 
That’s right. 

120S0 Q. Filled out on it, isn’t it? A. Yes. 

Q. What is the form called? A. A rate change 
recommendation. 

Q. Are rate change recommendations regularly used at 
the plant? A. Regularly used for change of position, titles 
or change of rate or basis of pay. 

Q. Was that true in the month of August, 1936? A. It 
was. 

Q. All of these records that you have found relating 
to Singel were salaried pay roll records, is that correct ? 
A. That’s right, yes. 

Q. In the regular course of business, in March. 1937, 
were there any other records made of men who were paid 
on a salary basis other than the papers which you have 
mentioned ? A. There was one other record. 
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Q. What was that? A. It was a salary payment au¬ 
thorization that we get in from the superintendent of the 
department each half month, just showing: that lie worked 
or not worked, but we do not keep them for over a period of 

six months, and thee are destroyed. 

• • 

Q. Apart from that, are there any other records 

12081 making up the salary pay roll ? A. None, only which I 
have mentioned. 

Q. And that was true in the month of March, 1937? A. 
Yes. 

Q. Did those records indicate the capacity in which Mike 
or Michael Singe] was employed in the month of March, 
1937? A. They do. 

Q. In what capacity do those records indicate that he 
was employed? A. He was employed as a clerk, the 
Franklin Mills. 

Q. Do they indicate whether or not he was employed in 
any other capacity? A. They do not. 

Q. I mean by that— A. I mean they specifically state 
that he was a clerk for the Franklin Mills, that was his 
position. 

Q. Well, if he had been carried in any other capacity, 
would that have appeared? A. It would have appeared, 
yes. 

Q. What was on Respondents’ Exhibit 165 for Identifica¬ 
tion! apart from the printing? A. Apart from the printing? 

Q. Yes, when you first saw it? A. Well, the type- 

12082 written symbol, I). W., Franklin Open hearth and 
Mill, the date, July 30, 1936, typewritten, general 

mills, the name was typewritten, Mike Singel, clerk. And 
then under there 53. under present, 53 cents per hour and 
a salary rate per month. 

Mr. Rose: Now, Mr. Examiner, isn't the witness reading 
in the record an exhibit ? 

Mr. Ford: Xo, he is reading what was first on it when 
he saw it. 

Mr. Rose: He is practically reading it. 

Mr. Ford: I don't see how he can indicate the matter 
that was on it when he first saw it. 

Trial Examiner Bloom: Well, was everything on that 
document when you first saw it that appears on there now ? 
The Witness: Xo, sir. 
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12083 Trial Examiner Bloom: What appears there now 
that was not on it when von first saw it? 

The Witness: Mr. Mom be r^er's name, W. J. H., it has 
L. R. Custer in pencil, 0. R. E., it has a small pencil “e" 
it has a number stamp, Xo. 2525 and a scrawl or signature 
of Mr. Quincy Bent. 

Mr. Rose: Now, we have practically got the whole ex¬ 
hibit read into the record. 

Q. (By Mr. Ford) Those things you have just told us 

about were not on it when vou first saw it ? A. Thev were 

• % 

not on it when I first seen it. 

Q. In the regular course of business, where does a form 
like that originate. Mi*. Hughes? A. It orginates in the 
superintendent’s office. 

Q. And under what conditions does the superindondent 
prepare a form of this sort, that is, a form similar to 
Respondents' Exhibit 165 for Identification? A. Will you 
phrase your question again? 

Mr. Ford: Will you repeat the question, please? 

(The reporter repeated the last question as above set 
forth.) 

The Witness: Where he recommends that a man be 
paid a different rate of pay or a change in his position. 

Q. (By Mr. Ford) Where do the superintendents usually 
send such rate change recommendation forms after 

12084 they have filled them out for the first time ? A. To 
our office. 

Q. Was that true in the month of August, 1936? A. Tt 
was, yes. 

Q. Well, what did you usually do with them after you 
received them ? A. Well, we received through the regular 
plant mail. We would go to the previous pay roll and see 
that the present rate as stated on the rate recommendation 
sheet agrees with the pay roll, if so, then we sign it and 
mail it to Mr. S. D. Evans. 

Q. What does he usually do with them at that time after 
he receives them from you? A. Well, he usually checks it 
and scrutinizes to see that the rates are not out of line with 
the duties to be performed and then in turn turns it over 
to his general manager. 
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Q. What does the general manager usually do with it 
after lie receives it' A. lie approves it and signs it. with 
his signature, and then in turn mails it back to us. 

Q. Wiiat did you usually do with them after you received 
them from him ? A. We inserted them in an envelope and 
mailed it to Mr. Quincy Bent, Vice-president of the 
120S5 Bethlehem Steel Company, Bethlehem, Pennsyl¬ 
vania. 


Q. After that was done, did you receive it back again' 
A. We, in the regular course, we received it back, some¬ 
times it was two, three or four days from their office. 

Q. What was done with it, what is usual, what was 

usu'allv done with them after tliev returned to vour office 
• • * 

froin Bethlehem.' A. We give it that number there. 

Q. What number.' A. Serial number, 25—that rubber 
stamp number, 2525. 

Q. That appears on the face of Respondents' Exhibit 
165 for Identification.' A. That's right, we turn it over to 
the salary pay roll clerk, Mr. Iv. D. Reese, and he makes 
out on the typewriter your salary rate record card from the 
information that appears on there. 

Q. And what was done with them after that card had 
been filled out.' A. He inserts the rate then on his salary 
pay roll cards from that, he has a salary pay roll card that 
he also makes from this record. After that, that sheet is 
punched and put on a V. & E. file, as we call it, and kept 
in a steel filing cabinet under lock and kev in our office. 

V • 

Q. After you received Respondnts’ Exhibit 165 
12086 with the information which vou have indicated was 
on it, I believe you said that you signed Mr. Mom- 
berger's name, did you? A. I signed Mr. Momberger's 
name with my initial, W. J. H. 

Q. Is that signature visible on the exhibit for identifi¬ 
cation at the present time? A. Yes, that is my signature, 
his name and my signature, initials. 

Q. When did you next see it, do you recall, did you see 
it again after that? A. Yes. 

Q. How long? A. I seen it several times in the course 
of business since that time. 

Q. Well, after you signed Mr. Momberger's name and 
your initials, do you recall what you did with it ? A. After 
I signed his name and my initials? 


BKT1I. STEEL CO. ET AL. VS. NATI.. LABOR REL. BOARD. 60*23 


Q. Yes. A. I put it in an envelope and mailed it to 
Mr. S. D. Evans. 

Q. How long after you did that did you see it again A. 
I would say approximately two days, it takes two 
120S7 days to travel to tile general manager’s office and 
back again. 

Q. Have there been any further entries made on it. 7 A. 
Mr. Evans small “e" in pencil and Mr. Custer's name and 
C. R. E. 

Q. Do you recognize the handwriting in which the letter 
and words L. R. Custer and C. R. E. are written.’ A. Yes, 
sir. 

0. Whose handwriting is that/ A. Mr. Ellicott. 

Q. Do you recall what you did with it after you received 
ii back.’ A. I inserted it in an envelope and put it through 
the regular mail to Mr. Quincy Bent, Vice-president. 

Q. Did you see it again after that ? A. In approximately 
three or four days after that. 

Q. Had anything been added to it? A. The scrawl or 
signature of Mr. Quincy Bent. 

Q. Where does that appear on the exhibit.’ A. It ap¬ 
pears over the word i 4 approved.’’ 

Q. In the lower right-hand portion? A. Yes, sir, that's 
right. 

Q. Whet) you received it back from Bethlehem, what 
was done with it, do you know? A. We turned it 
12088 over to the salary pay roll clerk, Mr. C. I). Reese. 

Q. Do you know where it has been since that time? 

A. ^ es. 

Q. Where ? A. In a steel filing cabinet under lock and 
key on the second floor of our office. 

Q. Up until what time? A. Up until last Saturday. 

Q. What was done on Saturday? A. I took it off, took 
it out of the files, removed it from the Y. and E. file and 
took it up to you. 

Mr. Ford: I offer Respondents’ Exhibit 165 for Identi¬ 
fication. in evidence. 

Voir Dire on Respondent*' Exhibit 165 for Identification 

Q. (By Mr. Rose) I direct your attention to the upper 
left-hand corner where, following some numbers, the let¬ 
ters B. S. Company appear, can you tell us what that is? 
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(Respondents* Exhibit 165 for Identification was passed 
to the witness.) 

A. Well, that is— 

Mr. Ford: 1 think it speaks for itself, it says B. S. 
Company. 

Mr. Rose: Well, what is it.’ 

Mr. Ford: I think it speaks for itself, Mr. Ex- 

12089 a miner. 

Trial Examiner Bloom: What is the meaning 

of it? 

The Witness: Well, shall I answer the question? 

Trial Examiner Bloom: Sure. 

The Witness: It is an abbreviation for Bethlehem Steel 
Company. 

Q. (By Mr. Rose'* Does that indicate, together with the 
other numbers near, that the abbreviation for the Beth¬ 
lehem Steel Company, that this form was printed by the 
Bethlehem Steel Company? A. Yes, sir. 

M r. Rose: Xo objection. 

Trial Examiner Bloom: It may be received as Respon¬ 
dents’ Exhibit 165 in evidence. 

(Thereupon, the document heretofore marked “Respon¬ 
dents* Exhibit Xo. 165 for Identification,” was received 
in evidence.) 

1 Direct Examination (Continued) 

Q. (By Mr. Ford) Mr. Hughes, I direct your attention 
to the word “clerk** typed in the third column from the 
left of Respondents' Exhibit 165, and ask you to tell me 
what that word means; look at it, with reference to this 
man's signature. A. Well, that particular word means a 
man working in the office of the Franklin Mills and doing 
clerical work. 

12090 Q. At what time? A. What time? 

Q. That is, the word “clerk” that appears in the 
third column from the left. A. That showed that that 
mhn was employed as a clerk some time previous to July 
30, 1936. and later. 

Trial Examiner Bloom: Well, was there a change in his 
capacity? 
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The Witness: There was no change in his capacity, just 
the change in the method of the pay. He was changed from 
an hour rate basis to a salary basis. 

Trial Examiner Bloom: Did he get a higher, did he get 
more money after August 1st than he did before/ 

The Witness: Well, that depends on the number of 
hours he was actually working. 

Trial Examiner Bloom: How many hours had he been 
working on the average before that? 

The Witness: Nine hours per day. 

Trial Examiner Bloom: How many days? 

The Witness: Usually six and a short day on Saturday. 

Trial Examiner Bloom: You mean five and a short dav? 

The Witness: Yes, five and a short—six days per week. 

Trial Examiner Bloom. Well, that would make al¬ 
together 48 hours? 

12091 The Witness: Xo. 

Trial Examiner Bloom: This is five days at nine 
hours and a short day would be how many hours ? 

The Witness: Well, usually seven in that case. 

Trial Examiner Bloom: You mean— 

The Witness: About 52 hours per week. 

Trial Examiner Bloom : And what was his hourly rate? 

The Witness: 53 cents per hour. 

Trial Examiner Bloom: So he was getting roughly 
$27.50 a week? 

The Witness: Sir? 

Trial Examiner Bloom: He was getting roughly $27.50 
a week? 

The Witness: Yes. 

Trial Examiner Bloom: Did lie get more after that? 

The Witness: Yes. 

Q. (By Mr. Ford) Did you tell us, or can you tell us 
from looking at that exhibit just how much more, what was 
the change to? A. Well, just a little more salary raise, it 
is not supposed to be published, if you say I must I will 
read it. 

Trial Examiner Bloom: Well, it is in evidence, it has 
already been published. 

The Witness: All right, $135. per month. 

12092 Q. (By Mr. Ford) I direct your attention to the 
word ‘‘same"' which is typed in the fifth column 
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from the left and ask you what that indicates with refer¬ 
ence to the position that Singel had after July 30, 1936. 
A. The word “same” means that he retains the same posi¬ 
tion, the same title and the same duties. 

Trial Examiner Bloom: But gets a little more money? 

The Witness: He gets a little more monev. 

Trial Examiner Bloom: Did he work the same number 
of hours ? 

The Witness: I think later on, after July 30th he was 
changed to an eight-hour day. 

Trial Examiner Bloom: Eight hour basis? 

The Witness: Yes. 

Trial Examiner Bloom : How many days per week ? 

The Witness: Six days. 

Trial Examiner Bloom: So instead of 52 he would be 
working 48 ? 

The Witness: Yes, approximately 48. 

Trial Examiner Bloom: So roughly there would be a 
difference of about 17 hours a month, 17 or 18 hours a 
month ? 

The Witness: About 17 hours. 

Trial Examiner Bloom: And in terms of salary it is 
about $25. a month, I mean, about eighteen or twenty 
12093 dollars a month, is that right? 

The Witness: Right. 

Trial Examiner Bloom: Didn’t you get that? 

Mr. Ford: Well, I didn’t get the preceding question. 

Trial Examiner Bloom: Well, I was just asking the 
different hours the men work, he says that they changed the 
basis and worked about 4S hours a week, previously he had 
been working 52 hours a week, so there is a difference of 
about 17 hours a month, in working time, and his increase 
in pay was the last question that I asked. 

The Witness: When a man goes on a salary basis, it 
does not mean that he exactly works eight hours, he is on 
the job then and can work more than eight if he wishes, or 
if he is directed to by bis superior. 

Trial Examiner Bloom: Do many of them beg to stay 
overtime ? 

The Witness: Sir? 

Trial Examiner Bloom: I say, do many of them beg to 
stay overtime? 
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The Witness: Xo, I don’t think any of us are that much 
in love with work. 

Trial Examiner Bloom: You sound very energetic, Mr. 
Hughes ? 

The Witness: Sir? 

12094 Trial Examiner Bloom: You sound very en¬ 
ergetic. 

The Witness: That is the way you asked the question. 

Mr. Ford: Will vou mark this for identification? 

* 

(Thereupon, the document above referred to was marked 
Respondents’ Exhibit 166 for Identification.) 

Q. (By Mr. Ford) Mr. Hughes, I show you Respondents’ 
Exhibit 166 for Identification and ask you whether you 
have ever seen it before. 

(Respondents’ Exhibit 166 for Identification was passed 
to the witness.) 

A. I have. 

Q. What is it ? A. It is a salary rate record card. 

Q. You have referred to a salary rate record card onto 
which certain entries were made from the previous exhibit 
for identification? A. Yes, sir. 

Q. Is that the record that you are referring to? A. Yes, 
sir. 

Q. Do you recognize, do you know who made the type¬ 
written entries? A. I do. 

Q. Who? A. Mr. Iv. D. Reese. 

Q. Do you know who made the entries in long 

12095 hand? A. Mr. Reese and myself. 

Q. Which did you make and which did he make? 
A. I made the last entry on there which is transferred to 
hour rate, 12-1-37, all the rest long hand in Mr. Reese's 
writing. 

Q. When was that card first filled out? A. Well, it is 
approximately— 

Q. Just the month. A. One week after the date of that, 
when we got it, when we received it back from the home 
office. 

Q. You are referring by “that’' to the previous exhibit, 
that is Exhibit 165? A. That's right. 



6028 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Q. Are these cards filled out and preserved in the regular 
course of business ? A. For all salaried employees. 

Q. What is the purpose of such cards? A. Well, for 
ready future reference. 

Q. What was done with the card after Reese made the 
entries on it that he made? A. It was put in a file in the 
steel filing cabinet in the same file in which this other form 
was inserted, kept in there under lock and key. 

Q. When was it removed, do you know? A. Approx¬ 
imately Saturday at eleven o’clock. 

12006 Q. And then what was done with it? A. Sir? 

Q. And then what was done with it ? A. I took it 
up to the fourth floor of the general office to you. 

Q. What information is contained in the column on the 
extreme left? A. The extreme left? 

Q. Yes. A. The rate to be paid per month. 

Q. What is the information in the third column from 
the left headed “To date from"? A. That is the date that 
that rate becomes effective. 

Q. What does the word “clerk" at the* top line of the 
foulrth column from the left mean? A. That deals with the 
employee’s position. 

Q. What do the letters “F. 0. H." mean? A. Franklin 
Open Hearth. 

Q. What does the entry R. F. F. 2525 mean ? A. R. E. F. 
is an abbreviation for Reference and the number 2525 refers 
to the rate recommendation reference number. 

Q. That rate recommendation number that is in evidence 
as Respondents’ Exhibit 165? A. That is right. 
12097 Q. Do you know when these entries were made by 
i Reese? A. I would say about one day or two days 
after it was received back from the home office, the first 
entry was made up here, this one—this 1-35-8-1-36, clerk, 
etc. 

Mr. Ford: Well, I offer in evidence Respondents’ Ex¬ 
hibit 166 for identification. 

Trial Examiner Bloom: Any objection? 

Mr. Rose: What does this mean on the card “Subsidiary 
Companies of Bethlehem Steel Corporation,” do you know, 
Mr. Hughes ? 

The Witness: I do not. 

Mr. Rose: Xo objection. 
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Trial Examiner Bloom: It may be received as Respon¬ 
dents’ Exhibit 166 in evidence. 

(Thereupon, the document heretofore marked “Respon¬ 
dents’ Exhibit Xo. 166 for Identification,’’ was received in 
evidence as Respondents’ Exhibit Xo. 166.) 

Q. (By Mr. Ford) Before that last exhibit, that is. Re¬ 
spondents’ Exhibit 166 was prepared, did you have oc¬ 
casion to see it again between the time it was prepared and 
the time that you made the entry, the entry, “Transferred 
to hour rate, 12-1-37.’’ Did you ever see it during that 
period? A. After I made that entry? 

12098 Q. Well, when did you make this entry, “Trans¬ 
ferred to hour rate 12-1-37”? A. I will say about 

the 2nd of December, 1937. 

Q. Between the time that the card was first filled out 
and the 2nd of December? A. Yes. 

Q. Did you ever see the card? A. I have. 

Q. How many times did you see it? A. Well, I couldn’t 
say. 

Q. Where was it when you saw it? A. In the steel fil¬ 
ing cabinets in our office. 

Mr. Ford: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: Mr. Rose. 

Cross-Examination 

Q. (By Mr. Rose) Referring to Respondents' Exhibit 
16") in evidence, did I understand you to say that this form 
or a copy of it was sent to the office of Mr. Quincy Bent 
in Bethlehem, Pennsylvania? A. This form was sent. 

Trial Examiner Bloom: This particular document was 
sent ? 

Mr. Ford: This document, you mean? 

Mr. Rose: This document. 

The Witness: Yes. 

12099 Trial Examiner Bloom: That’s what he said. 

Q. (By Mr. Rose) In other words, is it your test¬ 
imony that in order to effectuate the change in the method 
of payment of Mike Singel, as shown on Respondents’ Ex¬ 
hibit 165 in evidence, it was necessary to get the approval 
of Mr. Bent, is that correct? A. That's correct. 
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Q. Now, with reference to Respondents’ Exhibit 166, 
166 in evidence, what does the column on the extreme left 
of the card headed, “Amount” mean? A. That means 
the amount per month that the employee is to be paid. 

Q. And the column to the right of that headed, “To date 
from"? A. That is the date that particular rate becomes 
effective. 

Q. I see, so that from this card you would say that on 
March 16, 1937. this Michael Singel was paid at the rate of 
$168.? A. From March 19th. 

Q. From March 16, 1937? A. IVell, 16S. 

Q. $168. per month? A. That's right. 

Q. And that is the way you read the entries, prior 

12100 entries on that card? A. That's right, yes. 

Q. Do any of the records which you examined 
show how long Mike Singel has been employed by the Beth¬ 
lehem Steel Company? A. Xo, I haven’t examined any 
records to see how long he has been employed. 

Q. Have you examined any records to see what position, 
if any, he held prior to July 30, 1936 with the Bethlehem 
Steel Company in the Cambria Plant ? 

Mr. Ford: That is apart from this exhibit itself? 

Mr. Rose: Prior to this, aside from the exhibit. 

The Witness: Yes, I examined one record which was a 
position pay roll which has been worked on previous to that 
particular date because I had to examine that pay roll to 
see that the 53 cents per hour was the proper rate that had 
been paid for that position. 

Q. (By Mr. Rose) Well, for how long a period prior to 
July 30, 1936, did you examine that record? A. Four 
weeks. 

Q. And during that four weeks period, what was the na¬ 
ture of the employment of Mike Singel? A. He was car¬ 
ried as a clerk. 

12101 Q. Carried as a clerk? A. Franklin Mills and 
paid an hour rate. 

Q. Xow, did you examine any records to ascertain the 
capacity in which he was employed by the Bethlehem Steel 
Company at is Cambria Plant, if he was so employed for 
the period beginning immediately prior to that four weeks’ 
period you have just mentioned ? A. Xo. 


BETII. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 6031 


Trial Examiner Bloom: Let me see if I understand that, 
have you finished? 

Mr. Rose: I may have a few more questions. 
Examination by the Chair 

Q. (By Trial Examiner Bloom) As I understand it, on 
July 30th, Mr. Singel was on an hour rate, 53 cents an 
hour, is that right? A. That’s right. 

Q. On August 1st he went on a monthly rate of $135. a 
month, is that correct? A. That's correct. 

Q. Then on November 16th, he was still on a monthly 
rate and raised to $145. a month? A. That's right. 

Q. Then on March 16th he was still on a monthly rate 
and raised to $168. a month? A. That's right. 

12102 Q. Now, this item here, “trail to hr rate 12-1-37". 
What does that mean ? A. That means he was trans¬ 
ferred to another position at an hour rate. 

Q. You mean December 1, 1937? A. That's right. 

Q. Was there any reference to his pay at that time? A. 
No, not on that particular record, no. 

Q. Why does that entry appear on this particular ex¬ 
hibit, that is, Respondents' Exhibit 166? A. Because we 
keep an open and closed file and when the man is trans¬ 
ferred from the salary roll he is offered, or he goes off an 
agreed salary basis and we take his record from the closed 
file, or from the open file, and put it into a closed file. 

Q. Well, that indicates that ? A. At the time. 

Q. That is closed as far as you are concerned, is that it ? 
A. After the salary rate is completed, yes. 

Q. I see. At the time that he received his increase, 135 
to 145, do you know whether he worked four hours ? A. No, 
that was a general increase given to all employees. 

Q. All employees ? A. Yes. 

12103 Q. And was the same true from 145 to 168? A. 
That’s right. 

Q. Lip here where it says on the first, second, third 
column from the top, where it says, “Date of original em¬ 
ployment” and then there is a stamp, apparently, which 
says date age 65, do you know what that means? A. We 
put that on the records there, that the day he becomes age 
65, so that we don’t collect any more Federal Security tax 
from the man. 
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Q. That is just in connection with the Federal Security? 
A. That’s right. 

Q. Do you know whether he was ever a foreman, this 
particular man.’ A. I don’t know, I don’t know definitely 
whether he was ever a foreman or not, but T know he was 
not a foreman during March, 1937. 

Q. One other cpiestion, if I may, Mr. Hughes: On Re¬ 
spondents* Exhibit 165, as I understand it, before the 
change, with reference to Mr. Singel, could be made, Mr. 
Quincy Bent had to finally approve: is that the regular 
routine, as all changes are made, do they have to go through 
this same process? A. Yes. 

Mr. Ford: All salary changes? 

12104 The "Witness: All salary changes. 

Trial Examiner Bloom: When you shift a man 
from an hour basis to a salary basis? 

The Witness: That’s right. 

Trial Examiner Bloom: Does it have to have the ap¬ 
proval of Mr. Bent in Bethlehem? 

The Witness: Yes. 

Q. (By Trial Examiner Bloom) Well, suppose a man 
were on a salary basis and received an increase, would that 
likewise have to go through the same routine? A. It is 
handled through the same channels, yes, sir. 

Mr. Rose: Would you say that any change in the salary 
that a man may receive must be approved by Mr. Bent in 
Bethlehem ? 

The Witness: Yes, sir. 

Mr. Ford: Well, I am not quite sure that question is 
clear, Mr. Rose. 

Trial Examiner Bloom: Did you say in salary change? 

Mr. Rose: Yes, sir. 

Mr. Ford: Well, would that include a discharge? 

Trial Examiner Bloom: Up or down? Suppose a man 
receives a cut, does that have to be approved ? 

The Witness: Well, it has to have approval also, yes, 
of course, if he was discharged, it does not require Mr. 
Bent’s approval. 

12105 Trial Examiner Bloom: Because that is not a 
change in salary? 

The Witness: No. 
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Trial Examiner Bloom: That is a change in the status, 
as I understand it he would not pass on that ? 

The Witness: Xo. 

Mr. Ford: Do you know if that is put on by Mr. Bent 
personally, that scrawl over the word “approved*' in the 
lower right-hand portion of Respondents' Exhibit 165* 

The Witness: I do not. 

Mr. Ford: Well, what do you understand that to be, that 
scrawl ? 

The Witness: That scrawl is supposed to be “Quincy 
Bent.'’ That's as much as I can say. 

Mr. Ford: Well, you treat that as an approval of his 
office? 

The Witness: We treat it as such approval. 

Mr. Ford: Whether it is him personally or somebody on 
his staff? 

The Witness: Yes, we are familiar with that. 

Trial Examiner Bloom: When you send it to Bethle¬ 
hem for approval, to whom do you send it? 

The Witness: To Mr. Quincy Bent. Vice-president. 

Trial Examiner Bloom: Anything further with 
12106 this witness? 

Mr. Ford: Just a minute, Mr. Examiner. 

Trial Examiner Bloom: Anything further now. Mr. 
Rose? 

Mr. Rose: Just a minute. Xo further questions. 

Trial Examiner Bloom: Mr. Ford, anything further? 

Mr. Ford: Just one or two questions, Mr. Examiner. 

Redirect Examination 

Q. (By Mr. Ford) I believe you told us that this came 
back from Bethlehem several days or perhaps a week after 
the date appearing in the upper right-hand corner, that 
is July 30, 1936? 

Trial Examiner Bloom: Three or four days. 

The Witness: Yes. 

Mr. Ford: Three or four days after it was sent to Beth¬ 
lehem ? 

Trial Examiner Bloom: He said— 

The Witness: Yes. 

Mr. Ford: But it was sent to Mr. Evans or Mr. Ellicott? 

The Witness: Well, first— 
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Mr. Ford: Before it was sent to Bethlehem? 

The 'Witness: Yes. 

Q. (By Mr. Ford) So it was approximately a week from 
the time, perhaps a day or two longer or less than that 
week? A. Yes. 

12107 Q. From the time you first received it until the 
time it came back from Bethlehem, is that right? A. 

That’s right. 

Q. Of course, we are speaking of Respondents' Exhibit 
Xo. 165. A. Yes. 

Q. When did this man Singel begin to receive salary at 
the rate of $135. a month? A. On August 1, 1936. 

Mr. Ford: Xo further questions. 

Trial Examiner Bloom: You don’t mean he began to re¬ 
ceive it on August 1st, you mean— 

The Witness: Xo. 

Trial Examiner Bloom: He began to receive it as of Au¬ 
gust 1st? 

The Witness: Yes. 

Trial Examiner Bloom: When was his first pay check 
that included that rate? 

The Witness: 1 would say around the 16th of August. 
Trial Examiner Bloom: By the time he received his first 
pay check, the authorization had come through? 

The Witness: Yes. 

Recross-Examination 

0- (By Mr. Rose) I just wanted to- ask you where you 
have on Respondents’ Exhibit 166, where you have 

12108 the letters F. 0. H., did you say that stood for Frank¬ 
lin Open Hearth? A. Yes. 

(J. Do you know what mills are included under that des¬ 
ignation, if it does include more than one particular mill? 
A. The man that wrote that, he should have wrote it, 
“Franklin Open Hearth and Mills.” 

Q. I see. So it would cover the mills in Franklin? A. 
That’s right. 

Q. Is that the purpose of the designation ? A. Yes, well, 
he should have wrote it F. 0. H. and Mills, instead of 
F. O. H. 

Mr. Rose: I see, that’s all. 

Trial Examiner Bloom: Anything further? 


BETH. STEEL CO. KT AL. VS. NATL. LABOR BEL. BOARD. 6035 


Mr. Rose: Nothing: further. 

Trial Examiner Bloom: Mr. Ford, anything: further, any 
further questions ? 

Mr. Ford: No. 

Trial Examiner Bloom: That is all. thank you. 

(Witness excused.) 

Mr. Broun: Just for my information, it occurred to me 
that there may be a new ruling- or regulation issued by the 
Board with respect to the subpoena question. Has there 
been one ? 

Trial Examiner Bloom: Well, what I said this 
12109 morning is as much as you will probably know about 
it, they were instructions issued to us. 

Mr. Broun: I did not know, I knew Mr. Madden made ref¬ 
erence to it at one time. 

Trial Examiner Bloom: I am not sure, the rules were 

actually amended, that is, but these were instructions that 

I received and vou can relv on them. 

* • 

Mr. Broun: Oh, I knew that, I just did not know whether 
any printed regulations were available. 

Trial Examiner Bloom: As far as you are concerned, you 
can just consider that amendment to the rules, or you can 
consider that an amendment to the rules, if you care to. 

Mr. Broun: I see. 

Trial Examiner Bloom: That is all. Xine-tlnrtv. 

* 

Mr. Ford: Just one question. 

Trial Examiner Bloom: Very well. 

Mr. Ford: I would like permission to withdraw these to 
have them photostated so we can substitute photostats of 
the exhibits. 

Trial Examiner Bloom: Any objection? 

Mr. Shawe: No. 

Trial Examiner Bloom: Very well, nine-thirty. 

(Thereupon, at 5:35 o’clock p.m., March 14, 1938, the 
hearing was adjourned to 9:30 o’clock a.m., March 15, 
1938.) 
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12114 ‘‘Caption in Board Case designated as Xo. 0-170 
R-177”. 

Banquet Room Hendler Hotel, Johnstown, Pennsylvania. 

Tuesday, March 15, 1938. 

The above-entitled matter came on for hearing pursuant 
to adjournment, at 9:30 o'clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin 1. Rose, Esq., and Earle K. Shawe, Esq., (Wask- 
! ington, 1). 0.), Attorneys on behalf of the National 
Labor Relations Board. 

Hoyt A. Moore, Esq., E. Fontaine Broun, Esq., and Eu¬ 
gene E. Ford, Esq., (of the firm of Cravath, de Gers- 
dorff. Swaine & Wood), 15 Broad Street, New York, 
X. Y.. Attorneys on behalf of the Respondents. 

12115 Proceedi ngs 

Trial Examiner Bloom: The hearing will come to order. 
Off the record. 

(There was a discussion off the record.) 

Mr. Ford: Mr. Grove. 

Clayton H. Grove a witness called by and on behalf of the 
Respondents, being first duly sworn, was examined and tes¬ 
tified as follows: 

Direct Examination 

Q. (By Mr. Ford) Will you give your full name, please? 
A. Clayton H. Grove. 

Q. How do you spell it.' A. C-l-a-y-t-o-n H. G-r-o-v-e. 
Q. What is your home address? A. 294 Glenn Street. 

Q. What is your occupation, Mr. Grove? A. Assistant 
foreman up at the Franklin Mill, electrical division. 

Q. In what department is the electrical division? A. 
Maintenance Department. 
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Q. How lont»* have you had the title of assistant fore¬ 
man? A. It just went into effect the first of March. 

Mr. Rose: What year? 

The Witness: 1938. 

12116 Q. (By Mr. Ford) IIow long have you had the 
same job. that is, how long have you had the same 

duties that you have now ? A. Since 1923, about 15 years. 

Q. Prior to the first of March, the first of this March, 
the first of this month, what was your title? A. Gang 
leader. 

Q. Were you in the same division of the same depart¬ 
ment ? A. Yes. 

Q. How long have you had that job with that title? A. 
I don't recall just what year that was changed. 

Q. Well, approximately, put it this way, did you have 
the same job and the same title during the entire calendar 
year 1937? A. Yes, sir. 

Q. Just what are your duties, Mr. Grove? A. Well, my 
duties are scheduling crane operators and electrical re¬ 
pairmen at the Franklin Mills when they are to work, when 
they are to come out for work. 

Q. What do you mean by schedule? A. Well, tell them, 
order them out, whenever they are supposed to come out to 
work and want them to work or if they are not to work, 
lay them off. 

Q. In other words— A. Supervisory over all the 

12117 crane operators and the repair men in the Franklin 
Mills. 

Q. In other words, the repair men and crane operators 
in the Franklin Mills work under your supervision, is that 
correct ? A. Yes, sir. 

Q. And they did that during the year 1937 ? A. Yes, sir. 
Q. Now, you have referred to the Franklin Mills, could 
you tell us just how many mills there are ? A. There are 
five. 

Q. What are they? A. 32" Round Mill, 34" Billet Mill, 
40" Blooming Mill,*34" Slab Mill, 134" Plate Mill. 

Q. Of these five mills, do any of them roll ingots? A. 
Yes, sir. 

Q. For the first time the ingots are rolled ? A. 40" and 
slab mill. 
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Q. The 40" Blooming Mill? A. Blooming mill and Slab 
Mill. 

Q. In what form is the steel when it is put into the 32" 
Round Mill? A. Well, it is broken down ingots, rolled into 
rounds for tile wheel mill. 

Q. Well, is there any other word to describe a 

12118 broken down ingot? A. Well, they make about six 
passes through the 40" Mill, break the side ingot 

down into sort of billet form, make it small enough for the 
32" Rolls to take it. 

y. Is that called a bloom? A. Broken down ingot or 
bloom, yes, sir. 

Q. Tan you tell us just what a bloom is? A. Well, 

12119 a bloom can be from any size up to the standard size 
of ingot, whatever they want to do, they can make 

it eight by ten or eighteen by eighteen or anything in re¬ 
gard to that, and that is where a iarge, an ingot broken 
down into large, smaller sizes, that is what it really is. 

( t ). Well, what is a slab? A. A slab is a sort of a wide flat 
piece of steel that they have used to roll into plates. 

( t ). Is that broken down directly from the ingot? A. That 
is broken down directly from an ingot, too, but it goes into 
another set of furnaces, into the plate mill furnace to be 
heated and rolled into plate. 

Q. Well, just what is the difference in appearance be¬ 
tween a broken down ingot that you would call a slab and 
a broken down ingot that you would call a bloom? A. Well, 
a bloom is more of a square, and the other is more flat and 
long. 

Q. Is the bloom larger in cross section, thicker ? A. Xo, 
it is generally longer than a regular slab. 

1 Q. Well, how thick is the slab usually? A. Well, they 
roll them from all sizes, from three inches up to six, eight- 
inch slabs in thickness, but they are generally around, I 
would say, about thirty-six inches wide, maybe forty inches 
wide, some of them. 

12120 Q. Well, what is the— A. It depends on the size 
plate they want to make out of the slabs when they 

fell plate slabs, and they also roll slabs for the Gautier 36" 
Mill on the slab mill. 

Q. Well— A. It is more of a flat piece of steel than a 
bloom, a bloom is more of a square piece of steel. 






BETH. STEEL CO. ET AL. VS. NATL. LABOR KEL. BOARD. 



Q. What does the steel look like after it conies out of 
the 32" Round Mill? A. Well, it is a round piece of steel, 
and I don't know exactly what the length of it is, it is taken 
out to the Wheel Plant and cut Into blocks and wheel 
blanks made out of it, all different sizes for railroad cars 
and brake wheels and so on. 

Q. How large are the rounds that go to the Wheel Plant, 
a cross section? A. Well, I am familiar with them, they 
do roll 15" rounds, and they roll 11" rounds, 1 don't know 
whether they roll any other size or not, 1 am not sure. 

Q. Well, what does 32*" mean? A. Well, that is the wid¬ 
est cast that they have in their rolls. 

Q. Well, just what do you mean by that ? A. The 

12121 roll is opened up, the roll where the ingot can go in 
is 32 inches wide, it opens up to 32 inches. 

Q. Well, would it be possible to roll a 32" round? A. Xo, 
it wouldn't be possible, the round passes on it ihat big. 

Q. The 32"— A. They could not finish an ingot 32 inches 
in round. 

Q. In what form is the steel when it goes into the 34" 
billet mill ? A. Well, it is a bloom broken down in the 40" 
Mill, goes on down, they finish it up into smaller, into bil¬ 
lets, what they call billets, smaller steel. 

Q. That is, the steel is in the form of billets? A. Yes. 

Q. After it comes through the mill? A. Yes. 

Q. And what is done with the billets that are rolled in 
that particular mill? A. Well, some are used in Gautier 
for rolling various kinds of material, and some are loaded 
on cars and shipped out, to the outside trade. There is a 
lot of different sized billets that they roll. 

Q. Is the steel in a finished or semi-finished form when 
it is a billet ? A. Xo, it is semi-finished. 

Q. Approximately what size are the billets that 

12122 are rolled at the 34" Billet Mill at Franklin? A. 
Well, thev roll four bv fours and thev shear them 

along, thirty-foot long, they roll in, they roll from three by 
fours and they can roll various sizes. I don't know just 
what all sizes they can roll, I am not familiar with them all. 

Q. The products of the 34" Billet Mill, therefore, are 
really used for further processing or are sold to the trade in 
that form? A. Yes, sir. 
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Q. The form in which they leave the mill? A. Yes, sir. 
Q. In what form is the steel when it is first put into the 
Plate Mill, the 134" Plate Mill? A. It is some—well, it is 
a slab form. 

Q. And when it, when the Plate Mill is through with it it 
is in the form of steel plates, is that correct.' A. Yes, sir. 

Q. Who is directly in charge of the operations carried on 
at the Franklin Mill, that is the mill operations? A. Mr. 
Marley. 

Q. What's his first name? A. He is superintendent. 

Q. What's the first name? A. Harry Marley. 

12123 Q. What is the title? A. Superintendent of the 
Franklin Mills. 

Q. Is that part of a larger department ? A. Yes, sir. 

Q. What is the name of that larger department ? A. 
Franklin Open Hearthen Mills Department. 

Q. Does the Franklin Open Hearthen Mills Department 
have a superintendent ? A. Yes, sir. 

Q. Who is that? A. Mr. Howells. 

Trial Examiner Bloom: Do you happen to know what 
his first name is ? 

The Witness: Frank. 

12124 Q. (By Mr. Ford) Xow I gather from the name 
of the larger department, that the Franklin Open 

Hearthen Mills Department consists of the Mills Depart¬ 
ment. of which Mr. Marley is superintendent, and the Open 
Hearth Department or division, is that correct? A. Yes, 
sir. 

Q. Does the latter part, the latter division, that is the 
Open Hearth Department or Division, have its own super¬ 
intendent? A. Yes, sir. 

Q. Who is that ? A. Harry Coulson. 

Q. Would you spell his name for us, please? A. C-o-u-1- 
s-o-n. 

Q. With what department are the crane men in the 
Franklin Mills connected? A. The Maintenance Depart¬ 
ment. 

Q. Does that department have a superintendent? A. 
Yes, sir. 

Q. What is his name? A. Mr. Trexler. 

Q. T-r-e-x-l-e-r? A. Yes, sir. 
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Q. Do you know his first name ? A. Ed—Edwin. 

12125 Q. I believe you said, Mr. Grove, that you are con¬ 
nected with the Electrical Division of the Mainten¬ 
ance Department. A. Yes, sir. 

Q. I assume that the crane men that work under your 
supervision are also connected with that division? A. They 
are. 

Q. Does that division have a man directly in charge of 
it, under Mr. Trexler? A. Yes, sir. 

Q. What is his name? A. Harry Raab. 

Q. Would you spell his name for us? A. R-a-a-b. 

Q. Do you happen to know what his title is? A. Assist¬ 
ant superintendent, Electrical Division, Maintenance De¬ 
partment, I think. 

Q. In a general way what are Mr. Raab’s duties? A. 
Well, his duties—he has got charge of all crane operators 
and electrical repairmen, maintenance of the Cambria 
Plant. 

Q. Who is your immediate superior at the present time? 
A. Homer Blough. 

Q. Could you spoil that name for us, please? A. 

12126 B-l-o-u-g-h. 

Q. H-o-m-e-r, Homer? A. H-o-m-e-r. 

Q. What is his title? A. Foreman of the Franklin Open 
Hearth Mills, Electrical Division. 

Q. Was he your immediate superior throughout the en¬ 
tire calendar year of 1937 ? A. He was. 

Q. What, in a general way, are his duties? A. Well, he 
has got charge of all of the repair work and crane operators 
of the Open Hearth and mills. 

Q. In other words, you are limited to the mills? A. I 
am limited to the mills. 

Q. And he has charge of— A. And he has got charge of 
both divisions. 

Q. Do you know George Fetzko ? A. I do. 

Q. How long have vou know him? A. Oh, from about 
1923. 

Q. Do you know whether or not he worked during the 
strike last June, at the Cambria Plant? A. He did not. 

Q. Do you recall the day that he first came back to work? 
That is, actually reported out to work? A. July 12, 
1938. 
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12127 Q. 'Well, now, I am not sure that you understood 
the question. I mean the day that he actually came, 

ready to start work that same day? A. That was on July 
14th* 

Q. Did you see him? A. I did. 

Q. When did you first see him? A. Well, he brought his 
card in, put it in the rack in the shop, down in the Plate 
Anil furnace room, before seven o'clock in the morning. 

Q. Then did he leave? A. Yes, lie went down to his 
regular job in the furnace room. 

Q. Where were you at that time? A. 1 went in the office: 
was making out my morning reports. 

Q. Did you receive a message from Mr. Marley, some 
time that morning? A. I did. 

Q. Approximately what time was that? A. Around 
about 7 :40. somewhere along there. 

Q. Tell us what you were told in that connection. A. 
Well, I was in the office and one of the plate mill men came 
up and told me Mr. Marley wanted to see me down in the 
plate mill furnace room. 1 went down, Mr. Marley 

12128 was standing there and there was quite a crowd of 
men around and I went over and talked to him. 

He told me. “Grove." lie says, “you will have to do 
something about this." 

He said, “The mill is shut down, the men won't work with 
Fetzko." “All right." 

Q. Did you say anything? A. I says, “All right, about 
tlie only thing I can do is to send him home, so I walked 
over and 1 told George, “I guess about the only thing to do, 
George, is to go home. The men won't work with you, and 
wie have had the mill down, over half an hour now." 

(\ Did he say anything? A. He said, “All right, if they 
won't work with me I guess 1 will have to go home." 

s. 

Q. What happened then ? A. Well, he got up and walked 
up toward our shop, with me, through the furnace room. 

Q. Did Mr. Marley go with you? A. Mr. Marley walked 
up part way with us. He didn't go the whole way up. He 
branched over, went into the mill foreman's office, I be¬ 
lieve. The same office that I have. 

Q. Xow, did you hear any conversation between 

12129 Marley and Fetzko? A. I did not. 

Q. Did you hear any conversation between Marley 
and any of the plate mill men ? A. I did not. 
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Q. "When did you last see George Fetzko that morning, 
Mr. Grove? A. I judge it was live minutes to eight when he 
started out through the slab mill, to go home. 

Q. Did you speak to Mr. Blough about it that day? A. I 
called him on the phone later in the morning and told him 
that I had sent Fetzko home, that the men in the plate 
mill would not work with him: they had tilt* mill shut down. 

Q. Did Mr. Blough say anything? A. He said, “All 
right. ’ ’ 

Q. Since that time, has George Fetzko ever worked un¬ 
der your supervision? A. Xo, sir. 

Q. Do you know where lit* is working at the present time? 
A. He is working in the Open Hearth stock yard, now, on a 
crane. 

Q. How long has he been there, do you know? A. I don’t 
know. 

12130 Q. Some time after this incident that you have 
just described that happened in the plate mill, that 

morning, Fetzko started to work at a different job, a job 
different from the job that he had had before the strike, 
that is correct, isn't it ? A. Yes, sir. 

Q. Do you know what job that was? That is, the first 
one that he had? A. Open Hearth, stock yard. 

Q. The Open Hearth stock yard? A. Yes, sir. 

Q. Did you have anything to do with assigning 

12131 him that job? A. Xo, sir. 

Q. Did you take part in any conversations, with 
any of your superiors, about placing George Fetzko in that 
job ? A. I did not. 

Q. Xow, on the morning that you have just been talking 
about, the morning that you were called down to the Plate 
Mill by one of the Plate Mill men, did you at any time on 
that morning give George Fetzko's elbow a sort of a kick? 
A. I did not. 

Q. Mr. Grove, I am going to ask you a number of ques¬ 
tions, and before I begin I shall explain what I mean by the 
phrase “a person acting in a supervisory capacity,” and 
by the word “employee.'’ 

When I use the phrase “a person acting in a supervisory 
capacity," I mean a person having authority on behalf of 
the Bethlehem Steel Company to contract or arrange for 
employment, or to terminate employment, or to discipline 
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an employee of that company for poor workmanship or for 
any other reason; or to fix or agree upon wages or hours 
of work or working conditions: or to schedule an employee 
of that company for work. When I use the word “ em¬ 
ployee I mean any person who at any time has been in 
the employment of Bethlehem Steel Company. Do 

12132 you understand my definition of those two expres¬ 
sions, Mr. Grove? A. I think so. 

Q. Did you ever, directly or indirectly, suggest to any 
employee that he refuse to work in the Franklin 134" Plate 
Mill, while George Fetzko was working in that mill? A. 
I did not. 

Mr. Rose: Objection, Mr. Examiner. 

Tiial Examiner Bloom: What is the objection? 

Mr. Rose: Calls for a conclusion. 

Trial Examiner Bloom: Xo conclusion there. Where 
is the conclusion ? 

Mr. Rose: “Did he ever suggest,"—what does “sug¬ 
gest" mean ? Did lie ever tell ? 

Mr. Ford: I think— 

Trial Examiner Bloom: Overruled. 

Q. (By Mi-. Ford) Did you ever directly or indirectly 
advise any employee to refuse to work in the Franklin 
134" Plate Mill while George Fetzko was working in that 
mill? A. I did not. 

Trial Examiner Bloom: Do you want the same objec¬ 
tion to that? 

Mr. Rose: That is right. 

Q. (By Mr. Ford) Did you ever directly or in- 

12133 directly request any employee to refuse to work in 
the Franklin 134" Plate Mill while George Fetzko 

whs working in that mill? A. I did not. 

Q. Did you ever directly or indirectly order or direct any 
employe to refuse to work in the Franklin 134" Plate Mill 
while George Fetzko was working in that mill ? A. I did 
not. 

Q. Did you ever directly or indirectly suggest to any em¬ 
ployee that he say in words or in substance that he would 
not work in the Franklin 134" Plate Mill while George 
Fetzko was working in that mill? A. I did not. 

Q. Did you ever directly or indirectly advise any em¬ 
ployee to say in words or substance that he would not work 
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in the Franklin 134" Plate Mill while George Fetzko was 
working in that mill? A. I did not. 

Q. Did von ever directly or indirectly request any em¬ 
ployee to say in words or substance that he would not work 
in the Franklin 134" Plate Mill while George Fetzko was 
working in that mill ? A. T did not. 

Q. Did you ever directly or indirectly order or direct any 
employee to say in words or substance that he would 

12134 not work in the Franklin 134" Plate Mill while 
George Fetzko was working in that mill? A. I did 

not. 

Q. Did you ever directly or indirectly suggest to any em¬ 
ployee that he say in words or substance that he refused 
or had refused to work in the Franklin 134" Plate Mill 
while George Fetzko was working in that mill? A. I did 
not. 

Q. Did you ever directly or indirectly advise any em¬ 
ployee to say in words or substance that he refused or had 
refused to work in the Franklin 134" Plate Mill while 
George Fetzko was working in that mill ? A. I did not. 

Q. Did you ever directly or indirectly request any em¬ 
ployee to say in words or substance that he refused or had 
refused to work in the Franklin 134" Plate Mill while 
George Fetzko was working in that mill? A. 1 did not. 

Q. Did you ever directly or indirectly order or direct any 
employee to say in words or substance that he refused or 
had refused to work in the Franklin 134" Plate Mill while 
George Fetzko was working in that mill? A. I did 

12135 not. 

Q. Did any person acting in a supervisory capacity 
ever directly or indirectly suggest, in so far as you know, 
to any employee, that he refuse to work in the Franklin 
134" Plate Mill while George Fetzko was working in that 
mill ? A. Xot to my knowledge. 

Q. Did any person acting in a supervisory capacity ever 
directly or indirectly— 

Mr. Ford: Will you read that question? 

(Thereupon the reporter repeated the question as above 
set forth.) 

Q. (By Mr. Ford) —advise, in so far as you know, any 
employee to refuse to work in the Franklin 134" Plate 
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Mill while George Fetzko was working in that mill? A. 
Xot to my knowledge. 

Q. Did any person acting in a supervisory capacity ever 
directly or indirectly request, in so far as you know, any 
employee to refuse to work in the Franklin 134" Plate 
Mill while George Fetzko was working in that mill? A. 
Xot to my knowledge. 

12136 Q. Did any person acting in a supervisory ca¬ 
pacity ever directly or indirectly order or direct in 

so far as you know any employee to refuse to work in the 
Franklin 134" Plate Mill while George Fetzko was work¬ 
ing in that mill? A. Xot to my knowledge. 

Q. Did any person acting in a supervisory capacity ever 
directly or indirectly suggest in so far as you know to any 
employees that he say in words or substance that he would 
not work in the Franklin 134" Plate Mill while George 
Fetzko was working in that mill? A. Xot to my knowl¬ 
edge. 

Q. Did any person acting in a supervisory capacity ever 
directly or indirectly advise in so far as you know any 
employee to say in words or substance that he would not 
work in the Franklin 134" Plate Mill while George Fetzko 
was working in that mill? A. Xot to my knowledge. 

Q. Did any person acting in a supervisory capacity ever 
directly or indirectly request in so far as you know any 
employee to say in words or substance that he would not 
work in the Franklin 134" Plate Mill while George Fetzko 
was working in that mill ? A. Xot to my knowledge. 

Q. Did any person acting in a supervisory ca- 

12137 pacity ever directly or indirectly order or direct, in 
so far as you know, any employee to say in words 

or substance that he would not work in the Franklin 134" 
Plate Mill while George Fetzko was working in that mill? 
A. Xot to mv knowledge. 

Q. Did any person acting in a supervisory capacity ever 
directly or indirectly suggest in so far as you know to 
any employee that he say in words or substance that he 
refused or had refused to work in the Franklin 134" Plate 
Mill while George Fetzko was working in that mill? A. 
Xot to my knowledge. 

Q. Did any person acting in a supervisory capacity ever 
directly or indirectly advise, is so far as you know” any 
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employee to say in words or substance that he refused or 
had refused to work in the Franklin 134" Plate Mill while 
George Fetzko was working in that mill? A. Xot to my 
knowledge. 

Q. Did any person acting in a supervisory capacity ever 
directly or indirectly request in so far as you know any em¬ 
ployee to say in words or substance that he refused or had 
refused to work in the Franklin 134" Plate Mill while 
George Fetzko was working in that Mill? A. Xot to my 
knowledge. 

1*2138 Q. Did any person acting in a supervisory ca¬ 
pacity ever directly or indirectly order or direct 
in so far as you know any employee to say in words or 
substance that he refused or had refused to work in that 
Franklin 134" Plate Mill while George Fetzko was work¬ 
ing in that mill ? A. Xot to my knowledge. 

Q. Did you ever directly or indirectly suggest to any 
employee that he ask, request or in any form petition any 
one to remove George Fetzko from employment in the 
Franklin 134" Plate Mill ? A. I did not. 

Q. Did you ever directly or indirectly advise any em¬ 
ployee to ask, request or in any form petition any one to 
remove George Fetzko from employment in the Franklin 
134" Plate Mill ? A. I did not. 

Q. Did you ever directly or indirectly request any em¬ 
ployee to ask, request or in any form petition any one to 
remove George Fetzko from employment in the Franklin 
134" Plate Mill ? A. I did not. 

Q. Did you ever directly or indirectly order or direct any 
employee to ask, request or in any form petition any one to 
remove George Fetzko from emplovment in the 134" 
12139 Plate Mill? A. I did not. 

Q. Did any person acting in a supervisory ca¬ 
pacity ever directly or indirectly suggest, in so far as you 
know, to any employee that he ask, request or iny any 
form petition any one one to remove George Fetzko from 
employment in the Franklin 134" Plate Mill ? A. I have 
no knowledge of it. 

Q. Did any person acting in a supervisory capacity ever 
directly or indirectly advise, in so far as you know, any 
employee to ask, request or in any form petition any one 
to remove George Fetzko from employment in the Frank¬ 
lin 134" Plate Mill ? A. I have no knowledge of it. 
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Q. Did any person acting in a supervisory capacity ever 
directly or indirectly request, in so far as you know, any 
employee to ask, request or in any form petition any one to 
remove George Fetzko from employment in the Franklin 
134" Plate Mill? A. I have no knowledge of it. 

Q. Did any person acting in a supervisory capacity ever 
directlv or indirectlv order or direct in so far as you know 
any employee to ask, request or in any way petition any 
one to remove George Fetzko from employment in the 
Franklin 134" Plate Mill ? A. Not to my knowledge. 

12140 Q. Disregarding statements made by George 
Fetzko himself, did you ever hear that any person 

acting in a supervisory capacity ever directly or indirectly 
suggested or intended to suggest to any employee that 
he refuse to work in the Franklin 134" Plate Mill while 
George Fetzko was working in that mill? A. I did not. 

(j. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a su¬ 
pervisory capacity ever directly or indirectly advised or 
intended to advise any employee to refuse to work in the 
Franklin 134" Plate Mill while George Fetzko was work¬ 
ing in that mill? A. I did not. 

Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a su¬ 
pervisory capacity ever directly or indirectly requested 
or intended to request any employee to refuse to work in 
the Franklin 134" Plate Mill while George Fetzko was 
working in that mill ? A. I did not. 

Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a su¬ 
pervisory capacity ever directly or indirectly or- 

12141 dered or directed or intended to order or direct any 
employee to refuse to work in the Franklin 134" 

Plate Mill while George Fetzko was working in that mill? 
A. I did not. 

Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a su¬ 
pervisory capacity ever directly or indirectly suggested or 
intended to suggest to any.employee that he say in words 
or in substance that he would not work in the Franklin 
134" Plate Mill while George Fetzko was working in that 
mill ? 
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Mr. Rose: Excuse me, as 1 understand it, Mr. Exam¬ 
iner, I have an objection— 

Trial Examiner Bloom: That is correct. 

Mr. Ford: Mr. Reporter, will you please read that 
question ? 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: Did you hear that. Mr. Ford, 
or did I interfere? 

Mr. Ford: Well, perhaps I had better repeat the ques¬ 
tion myself, Mr. Examiner. 

Trial Examiner Bloom: Well, all right. 

12142 Q. (By Mr. Ford) Disregarding statements made 
by George Fetzko himself, did you ever hear that 

any person acting in a supervisory capacity ever directly 
or indirectly suggested or intended to suggest to any em¬ 
ployee that he say in words or substance that he would 
not work in the Franklin 134" Plate Mill while George 
Fetzko was working in that mill? A. I did not. 

Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a su¬ 
pervisory capacity ever directly or indirectly advised or 
intended to advise any employee to say in words or sub¬ 
stance that he would not work in the Franklin 134" Plate 
Mill while George Fetzko was working in that mill? A. 
I did not. 

Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a su¬ 
pervisory capacity ever directly or indirectly requested or 
intended to request any employee to say in words or sub¬ 
stance that he would not work in the Franklin 134" Plate 
Mill while George Fetzko was working in that mill? A. I 
did not. 

Q. Disregarding statements, made by George Fetzko 
himself, did you ever hear that any person acting in 

12143 a supervisory capacity ever directly or indirectly 
ordered or directed or intended to order direct any 

employee to say in words or substance that he would not 
work in the Franklin 134" Plate Mill while George Fetzko 
was working in that mill ? A. I did not. 
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Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a su¬ 
pervisory capacity ever directly or indirectly suggested or 
intended to suggest to any employee that lie say in words 
or substance that he refused or had refused to work in the 
Franklin 134" Plate Mill while George Fetzko was work¬ 
ing in that mill ! A. 1 did not. 

Q. Disregarding statements made by George Fetzko 
himself, did you ever hear tiiat any person acting in a su- 
visory capacity ever directly or indirectly advised or in¬ 
tended to advise any employee to say in words or sub¬ 
stance that he refused or had refused to work in the Frank¬ 
lin 134" Plate Mill while George Fetzko was working in 
that mill’ A. I did not. 


Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a su¬ 
pervisory capacity ever directly or indirectly requested or 
intended to request any employee to say in words or in 
substance that he refused or had refused to work 
12144 in the Franklin 134" Plate Mill while George Fetzko 
was working in that mill? A. I did not. 

Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a su¬ 
pervisory capacity ever directly or indirectly ordered or 
or directed, or intended to order or direct any employee to 
say in words or substance that he refused or had refused 
to work in the Franklin 134" Plate Mill while George 
Fetzko was working in that mill.’ A. 1 did not. 

Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a su¬ 
pervisory capacity ever directly or indirectly suggested 
or intended to suggest to any employee that he ask, request 
or in any form petition any one to remove George Fetzko 
from employement in the Franklin 134" Plate Mill? A. I 
did not. 


Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a su¬ 
pervisory capacity ever directly or indirectly requested or 
intended to request any employee to ask, request or in any 
form petition any one to remove George Fetzko from em¬ 
ployment in the Franklin 134" Plate Mill? A. I 
12145 did not. 
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Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in 
a supervisory capacity ever directly or indirectly advised 
or intended to advise any employee to ask. request or in 
any form petition any one to remove George Fetzko from 
employment in the Franklin 134" Plate Mill: A. T did not. 

Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a su¬ 
pervisory capacity ever directly or indirectly ordered or 
directed, or intended to order or direct any employee to 
ask or request or in any form petition any one to remove 
George Fetzko from employment in the Franklin 134" 
Plate Mill ! A. I did not. 

Mr. Ford: No further question, Mr. Examiner. 

Trial Examiner Bloom: Let's have a brief recess. 

(Thereupon, a short recess was taken, after which pro¬ 
ceedings were resumed as follows:) 

12146 Trial Examiner Bloom: All right, Mr. Rose. 
Cross Examination 

Q. (By Mr. Rose) Mr. Grove, you referred to a change 

of vour title that vou said was made on March 1st of this 

* • 

year, what did you mean by that, explain that a little more 
fully, please. A. Just a procedure the company used in 
changing titles on the same job, the same wages and every¬ 
thing else. One time this job was called a foreman's job, 
then they changed it to gang leader, and the 1st of March 
of this year they changed it, the title was changed to as¬ 
sistant foreman. The same way with our repairmen, they 
had been called inspectors and everything, and up on the 
1st of March they changed them to repairmen. 

Q. But your duties since you have had this particular 
job have remained the same, is that correct ? A. Yes, sir. 

Q. In other words, in the month of July, 1937, you had 
the same duties that you have had since March 1st of this 
year, is that correct? A. Yes, sir. 

Q. In July of 1937 were you George Fetzko's immediate 
superior? A. Yes, sir. 

12147 Q. Prior to that time were you also his immediate 
superior? A. Yes, sir. 
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Q. By that do you understand me to mean that George 
Fetzko at that time worker under your supervision, imme¬ 
diate supervision, is that correct? A. He did. 

Q. Now, on the morning of July 14th, 1937 when you say 
you saw Mr. Fetzko come in and take his time card and put 
it in some rack, did you at that time have any conversation 
with Mr. Fetzko? A. I did not. 

Q. When on that day was the first time you had any con¬ 
versation with Mr. Fetzko? A. When I was called to the 
furnace room of the Plate Mill. 

Q. Is that the occasion of the incident you have described 
with Mr. Marley when he also spoke to you? A. Yes, sir. 

Q. Now, prior to July 14th, 1937, did any of the men 
working in the 134" Plate Mill other than supervisory em¬ 
ployees have any conversations with you concerning 
George Fetzko? 

Mr. Ford: May I have that question, please? 

Trial Examiner Bloom: Read that. 

12148 (Thereupon the reporter repeated the question as 
above set forth.) 

Mr. Ford: Mr. Examiner, T think that question is too 
broad, in that it should be restricted in point of time at the 
beginning of the period as well as at the end. In other 
words, prior to means all the way back. 

Trial Examiner Bloom: That's right, prior may go 
back for twenty years. Put a limitation on the beginning 
of the question. 

Q. (By Mr. Rose) Well, during the year 1937 and prior 
to July 14th. 1937, did any of the men working in the 134" 
Plate Mill other than supervisory employees talk to you 
about George Fetzko ? 

Mr. Ford: Xow, I think, Mr. Examiner, there may be 
an implication in that question that supervisory employees 
did speak to the witness. 

Mr. Rose: I think there have been forty-eight questions 
asked about supervisory positions. 

Mr. Ford: You mean— 

Trial Examiner Bloom: Well, do you intend by that 
question, Mr. Rose, to mean that certain supervisory of¬ 
ficials did speak to this witness? 

Mr. Rose: Of course not. 
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Trial Examiner Bloom: That is the implication in the 
question. 

12149 Mr. Rose: I am not trying to put implications. 

Trial Examiner Bloom: That is the implication. 

Mr. Rose: 1 will withdraw that question if counsel is 
worried about that. 

Q. (By Mr. Rose) During the year 1937 and prior to 
July 14th, 1937, did anybody working in the mill talk to 
you about George Fetzko? A. No, sir. 

Q. Did any of the men during the same period of time 
working under your supervision talk to you about George 
Fetzko? A. No, sir. 

Q. Prior to July 14th did you know whether or not 
George Fetzko was a member of the S. W. 0. C.? A. Yes. 

Q. Have you ever heard of the Plan of Employees' Rep¬ 
resentation in the Cambria Plant of Bethlehem Steel Com¬ 
pany? A. T have heard of it, I don't know much about it, 
I was never implicated in it. 

12150 Q. What do you mean you were never implicated 
in it? 

Mr. Ford: Mr. Examiner, 1 would like to object to any 
questions concerning the Plan of Representation as being 
beyond the scope of the direct examination. 

Trial Examiner Bloom: Overruled. 

Mr. Rose: Will you read the last question, please? 

(The reporter repeated the last question as above set 
forth.) 

The Witness: I never had anything to do with it, I 
never voted on it or anything of that kind, I don't know 
anything about it. 

Q. (By Mr. Rose) How long have you held your pres¬ 
ent position? A. Since 1923, fifteen years on this present 
job, and as turn foreman before that. 

Q. Have you ever seen any minutes under the Plan of 
Employees Representation ? A. I did. 

Q. Where have you seen them ? A. On bulletin boards. 

Q. Where? A. Around the plant. 

Q. Could you be a little more specific about “around the 
plant"? A. Well, there is bulletin boards around differ¬ 
ent sections of the plant, all through where they 

12151 have safety literature and so on, there is one of the 
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clocks close to my office, there is others down through the 
mills further. 

Q. Did you ever read any of those minutes? A. I may 
have read some of them, it has been a long time ago, though, 
since I saw any. 

Q. In May of 1937. who was the employee representative 
in your department, if you know? A. In May, 1937? 

CJ. That's right. A. Well, I don't have a department of 
my own where they have any representatives, men work¬ 
ing for me that were representatives, but they were not 
directly in my department, they constituted different sec¬ 
tions of the mills. 

Q. Who were those representatives? A. George Fetzko 
and Tom Davies. 

Q. Did you ever talk to the representatives about the 
Plan of Employees' Representation? A. I did not. 

Q. Did they ever talk to you about it? A. Xo, sir. 

Q. Did these representatives you have named ever pre¬ 
sent any grievances to you? A. Several times. 

12152 Q. Do you know whether they were grievances 
that were presented to you under the Plan of Em¬ 
ployees' Representation? A. Most of the stuff they came 
to me about were requests, different working conditions. 

Q. What do you mean by requests? A. Well, they would 
come and ask me about different things that they did not 
think was right, we would try to iron it out. 

Q. Well, did you understand that those requests was 
r aken up under the Plan of Employees' Representation? 
A. Yes, sir. 

Q. And when you say requests, do you mean that these 
men came to you and asked you questions about certain 
matters? A. If somebody wasn't satified with the work 
and so on, they would take it to the representative and 
they would come to me and try to get it straightened out, 
if there was any minor affairs. 

Q. Well, what type of— 

Mr. Ford: Mr. Examiner, it is understood that I have 
a general objection? 

Trial Examiner Bloom: You have an objection to all 
this. 

Mr. Rose: I withdraw my last statement, I 

12153 started a question. 
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Trial Examiner Bloom: Vorv well. 

Q. (By Mr. Rose) Yon mean that these men came to 
you with requests concerning individual employees? A. 
Yes. 

Q. In their departments? A. Yes, sir. 

Q. And did you discuss these requests with the repre¬ 
sentatives? A. I did. 

Q. Did any representatives receive any minutes under 
the Plan of Employees' Representation at your office? A. 
I couldn't say, they got mail there, but I don't know what 
was in it. 

Q. Will you explain what you mean when you say “They 
got mail there"? A. They got letters with their name, 
check number on, but they were in plain envelopes marked 
‘“Personal." I could not say what was inside of them. 

Q. Well, how did this mail come to your office? A. It was 
delivered by the mail boy through the plant. 

Q. You referred to what has been called plant mail? A. 
Plant mail and outside mail both came to my office. 

Q. And how did these men get this mail, do you know? 
A. It was laid on mv desk. 

1-154 Q. Well, how did they get it, did you deliver it to 
them? A. Well, they would come into my office and 
look at the desk when they were working night turn shifts, 
and lots of times I would see them and tell them there were 
letters up on the desk for them, I always left it laying on 
the top of my desk. 

Q. Do you know whether the representatives would go 
to your office to get their mail ? A. Yes, they did, they come 
in there alreadv on davlight and asked if there was anv- 
thing for them so they all know'd they could go in there 
to get it. 

Q. Did you attend any meeting in the office of Mr. How¬ 
ells at which were present some foremen and the employee 
representatives in his department? 

Mr. Ford: That's objected to, Mr. Examiner, incompe¬ 
tent, irrelevant, immaterial and beyond the scope of the 
direct examination, it assumes that there was a meeting. 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the last question as above set 
forth.) 
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Trial Examiner Bloom: Rephrase the question, Mr. 
Rose. 

The Witness: Sir? 

12155 Trial Examiner Bloom: I was speaking to Mr. 
Rose, rephrase the question. 

Q. (By Mr. Rose) Do you know whether in about the 
mbntli of April, 1935, there was a meeting of certain fore¬ 
men ami the employee representatives, that is, certain em¬ 
ployee representatives in the office of Mr. Howells.' A. I 
don’t recall of any. 

iy. Do you recall whether or not you attended any such 
meeting.' A. I do not. 

; Q. In March, 1937, did the men under your supervision 
vote under the Plan of Employees’ Representation/ A. I 
don't know. 

Q. Do you know whether nominations and elections under 
the Plan of Employees’ Representation were held in 
March, 1937 / A. I think they were. 

Q. Do you know where the men voted at that time/ 

Mr. Ford: Well, now, Mr. Examiner, what men is Mr. 
Sliawe talking about, the witness has said that he didn’t 
know whether the men under his supervision had voted or 
not. 

Trial Examiner Bloom: Well, which men are they/ 

Mr. Rose: Well, 1 mean generally in his division and 
in the 134" Mill. 

12156 Mr. Ford: Well, as far as his division is con¬ 
cerned— 

Mr. Rose: The 134" 

Mr. Ford: Well, as far as his division is concerned, I 
object to the question because he said he does not know 
whether or not thev voted. 

Trial Examiner Bloom: He said he does not know. 

Mr. Rose: What is the ruling, Mr. Examiner? 

Trial Examiner Bloom: He said he doesn’t know. 

Q. (By Mr. Rose) How do you know that nominations 
and elections were held in March, 1937? 

Mr. Ford: Well, I think the witness in answer to Mr. 
Rose's question said that he believed they were, I am not 
sure. 

Trial Examiner Bloom: Why do you believe that they 
were held / 
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The Witness: Well, I seen booths around places, I don't 
know who voted or who didn't vote. 

12157 Q. (By Mr. Rose) Where did you see the booths? 
A. Well, different sections of the plant, I have got a 

lot of territory I cover. 

Q. Were the booths in an office? A. I did not see any in 
an office. 

Q. Were there any in the rotary house? A. 1 think there 
were. 

Q. Did you see any men go into that rotary house? A. 
I seen people going in and out, 1 don't know what they 
went in for. 

Q. You mean at the time, you say there were booths in 
the rotarv house, vou saw men going in there? A. Yes. 

Q. Did you recognize any of the men who went into that 
rotary house? A. I don't recall. 

Q. At that time? A. I don't recall any of them that 
went in. 

Q. Do you have any idea why they went in there at that 
time ? A. I would presume they were going in to vote, I 
don't know. 

Q. You don't know? A. They go in there at any time. 
Q. Well, do you go into the rotary house? A. Oc- 

12158 casionally, yes. 

Q. Did you during the month of March, 1937? A. 
I certainly did during March, 1937, I had to. 

Q. Why ? A. Why, it is under my jurisdiction, taking 
care of the rotaries and so on. 

Q. Do you have to get certain cards in there? A. Xot in 
the rotary room. 

Q. Did you ever see a sign like this before? 

Mr. Ford: Mr. Examiner,— 

Trial Examiner Bloom : Board's Exhibit what ? 

Mr. Rose: 17. 

Mr. Ford: I would like to object to that question as 
being beyond the scope of any direct examination. 

Trial Examiner Bloom: He may answer. 

Mr. Rose: Take it. 

(Board Exhibit Xo. 17 was passed to the witness.) 

The Witness: I never saw a sign like that. 

Q. (By Mr. Rose) Are you sure you never saw a sign 
similar to that one? A. Xot to my knowledge, I didn’t. 
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Mr. Ford: That is Exhibit 17, isn't it, Mr. Examiner? 

Trial Examiner Bloom: 17, Board Exhibit. 

Mr. Ford: Board exhibit? 

Trial Examiner Bloom: Yes. 

12159 Q. (By Mr. Rose) Didn't you see a sign like that? 
A. To my knowledge, I did not. 

Q. May I finish the question—did you see a sign like that 
on. the door leading from your office to the rotary house? 
A. To my knowledge, I didn't. 

Mr. Ford: I think that question has been answered, 
Mr. Examiner. 

Trial Examiner Bloom: He answered again he doesn't 
know. 

Q. (By Mr. Rose) Did you ever attend any meetings 
held under the Plan of Employees' Representation? A. I 
did not. 

Mr. Rose: Xo further questions. 

Trial Examiner Bloom: Mr. Ford? 

Redirect Examination 

Q. (By Mr. Ford) Do you know whether or not letters 
or post cards mailed to the men under your supervision 
through the United States Mail in care of the plant, where 
such mail comes to? A. We receive different letters and 
postal cards and stuff in our office, especially men on va¬ 
cations send postal cards in there to the fellows. 

12160 Q. How does the mail get to your office ? A. Deliv¬ 
ered bv the mail bow 

• • 

Q. What does he do with it ? A. He brings them in and 
puts them on our desk. 

"Mr. Ford: Xo further question, Mr. Examiner. 

Trial Examiner Bloom: That's all, thank von. 

(Witness excused.) 

Trial Examiner Bloom: Call your next witness. 

Mr. Broun: Mr. Distefano, will you take the stand? 

Nick Distefano a witness called by and on behalf of the 
Respondents, being first duly sworn, was examined and 
testified as follows: 

Direct Examination 

Q. (By Mr. Broun) Will you give us your full name, 
please? A. Xick Distefano. 
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Q. Is that spelled D-i S-t-e-f-a-n-o? A. No, small i4 S". 
Q. A small “s”? A. Yes. 

Q. Capital **D". then? A. That's right. 

Q. Thank you. A. Yes, sir. 

12161 Q. "What is your residence address.’ A. 220 Pop¬ 
lar Street. 

Q. Is that in the city of Johnstown? A. Yes. 

Q. 220 Poplar Street? A. That's right. 

Q. Are you employed? A. Yes, I am. 

Q. By whom? A. Bethlehem Steel. 

Q. Bethlehem Steel Company? A. That's right. 

Q. In the Cambria Plant? A. That's right. 

Q. Were you employed by Bethlehem Steel Company 
during the year 1937? A. Yes, I was. 

Q. What part of the plant were you employed in that 
year? A. The Lower Cambria chipping department. 

Q. And what were your duties? A. Capacity of re¬ 
corder. 

Q. As I understand, you were working as a recorder 
in the chipping department in the Lower Cambria Division 
of the Cambria Plant in the first half of the year 1937, 
at least ? A. All year. 

12162 Q. All of the year? A. All of the year. 

Q. What is your present job, Mi*. Distefano? A. 
Right now I am an unloader out in the yard. 

Q. How long have you been working as an unloader in 
the yard? A. Since November, about the middle part of 
November. 

Q. 1937? A. That’s right. 

Q. Then you meant that during all of the year 1937— A. 
Up until— 

Q. —up until November, you were a recorder? A. That’s 
right. 

Q. Did you have any particular place at which you 
worked as a recorder? A. Yes, I did. 

Q. Where was that ? A. That was in the office of the 
Lower Chippers. 

Q. What, in general, or what was the nature of your 
duties as a recorder? A. Recorder is just a title for the 
job, it is really doing clerical work. 

Q. I see. And what does that clerical work that 

12163 you did include? A. Oh, general run of manifest¬ 
ing, just clerical work, manifesting. 
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Q. Did you do anything else beside clerical work? A. 
Oil, yes, I paid the men on pay days. 

Q. On pay days you paid the men ? A. Yes, sir. 

Q. In other words, you acted as paymaster? A. Pay¬ 
master. 

Q. In March of 1937, do you remember what turn you 
worked on? A. I was always daylight. 

12164 Q. Always daylight? A. That's right. 

Q. What hours does that mean that you worked? 
A. From seven to three-thirty at that time. 

Q. 7 a.m. to 3:30 p.m.? A. That's right. 

Q. About how large, if you know, what dimensions are 
the office? A. You mean the office where I worked? 

Q. Where you worked. A. Why, that is a rectangular 
shaped office, it is about fourteen feet wide, about forty 
feet long, something like that. 

Q. Did you have any particular place in the office where 
you worked? A. Oh, yes, I had my regular desk. 

Q. Desk? A. Yes. 

Q. I show you Respondents' Exhibit 164 and ask you 
if you know what that is a plan of ? 

(Respondents' Exhibit 164 was passed to the witness.) 

A. Well, that is the third desk from the door. 

Mr. Broun: Well, may the record show the witness 
points on the diagram. Respondents' Exhibit 164. 

12165 to a desk to which the lines marked LM run? 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) I asked you. Mr. Distefano, if you 
know what this plat is a plat of, if you recognize it, you 
have pointed to a place on it as your desk? A. What do 
you mean plat ? 

Trial Examiner Bloom: Is that a diagram? 

Q. (By Mr. Broun) Is this a diagram? A. Yes. 

Q Is this a diagram of anything? A. That's a diagram 
of our office. 

Q. In other words, you mean that this diagram in the 
center shows your office? A. That is just where I worked. 

Q. Does it show anything outside of your office? A. 
Well, here you show your crane runway, but this is our 
office right here (pointing). 

'Trial Examiner Bloom: Below the crane runway? 
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Mr. Broun: May the record show the witness when he 
says “our office" here points to the space? 

Trial Examiner Bloom: Well, that's not necessary, it is 
quite obvious what is in the office, because the crane run¬ 
way is there. 

The Witness: Yes. 

Mr. Broun: I just wanted the record to be clear 

12166 that the witness understood. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) Will you please take this pen, Mr. 

Distefano, and put your initials on the diagram of the 

desk which vou sav was the desk that you used ? 

• • • 

Trial Examiner Bloom: Well, he already indicated it. 
The Witness: I will put the initials on. 

Mr. Broun: I know, but if he can put the initials on, Mr. 
Examiner. 

Trial Examiner Bloom: Very well. 

Mr. Broun: May the record show that the witness put 
the initials X.D. on it? 

Trial Examiner Bloom: Well, X. D. 

Mr. Broun: X.D. 

Trial Examiner Bloom: Yes. 

Mr. Broun: Will you read that back, please, my last 
statement? 

(The reporter read as follows: 

“Mr. Broun: May the record show that the witness put 
the initials X.D. on it?") 

Mr. Broun: I mean on the desk which he states is the 
one that he used in 1937. 

Q. (By Mr. Broun) Do you know whether or not any 
nominations and elections were held under the Plan 

12167 of Employees' Representation in March, 1937? A. 
Yes, I do. 

Q. Was any voting place located in the Lower Chipping 
Department? A. Yes. 

Q. Is the Plan of Employees' Representation ever re¬ 
ferred to by any other name by the men ? A. Yes, sir, they 
often call it collective bargaining. 

Q. Do you remember how many days’ voting—strike it, 
Mr. Reporter, please. 
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On how many days, if you know, did voting take place 
in the election in 1937 in the Chipping Department? A. 
Election ? 

Q. Yes. A. Do you want to include nominations on that? 
Q. Xo, I refer only to the elections. A. Two days. 

Q. Do you remember what days they were? A. Yes, I do. 
Q. What were they ? A. March the 16th, and then again 
on Friday, that was the 19th. 

Q. Of March? A. Yes. 

Q. 1937? A. That’s right. 

1216S Q. Where was tlu* voting place located on March 
16th ? A. In the tool room. 

Q. And where is that tool room with reference to the 
office in which you worked ? A. That was in the opposite 
end of the building. 

Q. Are there any doorways leading from the tool room 
to the office? A. Xo, you have goi to walk around the out¬ 
side. 

Q. Where did the voting take place on Friday, March 
19th? A. That was in the office. 

Q. In the office in which you worked? A. Yes. 

Q. Did you work on Friday, March 19th? A. Yes, I did. 
Q. And did you work at your usual place? A. Yes, my 
regular place always. 

Q. At the desk in the office? A. That’s right. 

Q. What time, if you remember, did you get to work that 
day? A. I always got to work around the same time, just 
a few minutes before seven, I would say about four or 
five. 

12169 Q. When you got to the office that morning a little 
before seven was there anyone in the office ? A. Yes. 
Q. Do you remember who was there? A. Sure, Mr. 
Cover was there, and they had three tellers there that were 
on the Election Board, and Tom Hanson was there. 

Q. How do you spell Cover, do you know? A. C-o-v-e-r. 
Q. Do you know his first name? A. Harry. 

Q. Do you know who he is, or who he was at that time, 
rather? A. Yes. 

Q. Who was he at that time? A. Harry Cover was the 
shipper and stock clerk who sat right next to me. 

Q. He worked in the office? A. Yes. 

Q. At a desk next to you, is that right ? A. Yes. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 6063 


12170 Q. (By Mr. Broun) Will you place your initials, 
please, on the desk, on Respondents’ Exhibit 164, at 

which Harry Cover sat? A. My initials on Mr. Cover's 
desk ? 

Q. That is right. 

Trial Examiner Bloom: Are you going to have two 
sets ? Better put his initials on. 

The Witness: Better put his. 

Q. (By Mr. Broun) Put “H.C. M then. 

Trial Examiner Bloom: That is right. 

Mr. Broun: May the record show that the witness has 
placed the initials “H.C.”— 

Trial Examiner Bloom: As I previously remarked, 
whenever a witness is requested to do something like this, 
I think we can let the record simply show that the witness 
complied. I have yet to see a witness not to comply with 
instructions. Go ahead. 

Mr. Broun: Excuse me. Thank you. 

Q. (By Mr. Broun) Where was Harry Cover, if you 
remember, when you came into the office, that morning? 
A. Harry was working when I came in, that morning. 

Q. At his desk? A. Yes. 

Q. Who is Tom Hanson, to whom you refer? A. You 
say, “Who is Tom Hanson?" 

12171 Q. Yes. A. Why, just Tom Hanson. You mean, 
what did he do ? 

Q. Well, what did he do, if you know, in March. 1937? 
A. Why, he was the—he was the chipper foreman. That 
is, the inspector foreman. 

Q. Well, of the chipping department? A. Yes. 

Q. Where did he work, if you know ? A. Why, Tom super¬ 
vised the inspectors. He— 

Q. That is, in the chipping yard ? A. He had a desk there 
and he worked out, telling his inspectors what to do and 
so forth. 

Q. Now, you say that there were three tellers there. Did 
you know at the time that you saw them, that morning, 
that they were tellers ? A. Sure. 

Q. How did you know that? A. Well, I had voted on 
Tuesday, under the same fellows. 

Q. The same men? A. Yes. Ballot box there, too. 
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Q. I see, and they were the same men in the office that 
morning, who had been the tellers at the election on Tues¬ 
day when vou voted? A. Whv, I would sav two of them 
1 were the same men. 1 couldn't say whether the third 

12172 were the same fellow. 

Q. Well now, when you came into that office that 
morning, did you say anything, or have any conversation 
with anybody? A. I think I said “good morning" to every¬ 
body in there. That is all. 

Q. And then did you continue to engage in conversation, 
or not ? A. Oh, no. Xo. I had a lot of work to do. 

Q. You went to work then, did you? A. Yes. 

Q. Do you know a man named Louis Midderhoff? A. 
Yes, I do. 

Q. Did you know him in 1937, in March? A. Yes. 

Q. Who was he at that time? What did he do? A. He 
was the foreman. 

Q. Of the Chipping Department? A. Yes. 

Q. Well, did he have any headquarters in this office that 
you refer to? A. Well, he worked at my desk. That is, I 
did his work so— 

Q. I see— A. —lie worked at my place. 

12173 Q. And he would sometimes use the same desk that 
you used, is that correct? A. Yes. 

Trial Examiner Bloom: Mr. Broun, the witness pre¬ 
viously said that he “did his work." referring to Midder¬ 
hoff. I wonder if vou would— 

* 

Q. (By Mr. Broun) What did you mean? A. I have to 
do his work. 

Trial Examiner Bloom: lie added, he was his clerk. 

The Witness: I am his clerk, so I have to do his work. 

Q. (By Mr. Broun) That is, what you mean by doing his 
work—doing Midderhoff*s work? A. Well, he has to go 
out around, so I have to take his work. 

Q. In other words, you, as a clerk, work for Mr. Midder¬ 
hoff? A. Sure. 

Q. Xow, do you remember what you did, what work you 
did on that day. March 19th, 1937? A. Well, I was doing 
•the same kind of work. It is just regular work in and out, 
all along. 

Q. Well, you said that you paid the men. Do you remem¬ 
ber whether or not you paid the men on that day, March 
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19th? A. Yes. that was pay day. I paid the men, 

12174 that day. 

Q. Did you pay the men at any particular time, or 
just any time during the day? A. Xo, we have regular 
time for paying the men, from 7 a. m. until 7 :30. 

Q. A. M.? A. Yes; then 11 a. m. to 12 Xoon. "Wait a 
minute. I believe that is 11 :30. 

Q. 11:30 to 12 Xoon ? A. Xo, I paid them during the 
dinner hour, was 12 to 12:30. 

Q. Yes. A. And then 2:30 to 3. 

Q. I see. And that was the regular system, was it? A. 
Yes. We had a schedule put up, to that effect. 

Q. Xow when you say you paid the men, what men do you 
refer to? A. All hour rate men in the Chipping De¬ 
partment. 

Q. All of the rate men in the Chipping Department? A. 
Yes, the hour rate men. 

Q. The hour rate men ? A. Yes. 

Q. In other words, you didn’t pay the salaried men? 
A. Xo. 

Q. And any other men except the hour rate men ? 

12175 A. That is right. 

Q. Did you pay these men in cash, or by cheek, or 
how? A. By check. 

Q. Check? A. Check. 

Q. Where did you get the checks? A. 1 got them from 
the Lower Works order office the first thing in the morning. 
Q. Before you went to the office? A. Yes. 

Q. So when you came in the office that morning, you 
had all the checks? A. I had the checks when I came in. 

Mr. Shawe: May 1 have the witness* last answer 

12176 read? 

(The reporter repeated the last answer of the witness as 
follows: 

“A. I had the checks when I came in.”) 

Mr. Shawe: The second previous answer. I am sorry. 

(The reporter repeated the answer of the witness, as fol¬ 
lows : 

“A. I got them from the Lower Works Order Office the 
first thing in the morning.**) 
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Mr. Shawe: Thank you. 

Q. (By Mr. Broun) Xow. how long were you in the 
office^ that day ? When did you leave work and go home, 
do you remember? A. I was in all day. 1 went home at 
3:30. 

Q. Did you go outside for lunch? A. Xo. 

Q. For dinner, rather? A. Xo, I carried my lunch. 

Q. Do you remember whether or not Mr. Midderhoff was 
in the office that day? A. Why, he was in and out. 

Q. Do you remember how many times he was in? A. 
Xo, I don't. 

12177 Q. When he came in. do you remember how long 
he stayed? A. Why, he would stay for a few min¬ 
utes, find out if there was any information for him. If 
there was, he would take it out. 

Q. When Mr. Midderhoff was in the office, do you remem¬ 
ber whether or not he talked to the tellers, or had any con¬ 
versation with them? A. Xo, he didn't go any further 
than my desk, you see? He always came to me. That map 
again ? 

Q. I show you Respondents* Exhibit 164 and ask you to 
point out the route that Mr. Midderhoff would take in com¬ 
ing into tiie office, and coming to your desk as you have said, 
and then going out. A. You have got it here, the same. 

Mr. Broun : May the record show that the witness points 
at two lines running from the place indicating the door, 
to the desk marked “XD" and back, with the letters “LM" 
between them? 

Trial Examiner Bloom: Well, that is the line Mr. Mid¬ 
derhoff drew on the map. 

Mr. Broun: That's right. 

The Witness: That is just the way he comes into the 
office, see? On this side of the office (indicating), from the 
door. 

Q. (By Mr. Broun) When he came into the office 

12178 that day, he would come in, to your desk, those lines 
indicate, and then go back again, is that correct? A. 

Yes, that is right. 

Q. Xow, can you indicate on the diagram, Respondents’ 
Exhibit 164, the places where the tellers were, when Mr. 
Midderhoff was in the office, if you remember? A. The 
tellers were always back in this back end of the office right 
here (indicating). 



BETH. STEEL CO. ET AT.. VS. NATL. LABOR BEL. BOARD. 6067 


Trial Examiner Bloom: Are yon indicating the place 
where the circles are? 

The Witness: Do you want the exact spot? Yes. they 
were here (indicating). 

Trial Examiner Bloom: Pointing on the desk. 

Q. (By Mr. Broun) You are pointing to— A. Well, 
there are three fellows. There was one here, I imagine 
(indicating). And there was two here (indicating). They 
were at these last iwo desks. 

Trial Examiner Bloom: They were at these last two 
desks ? 

Mr. Broun: May the record show that the witness in¬ 
dicates the two desks in the extreme left corner of the 
office? 

Trial Examiner Bloom: That is right. 

Mr. Broun: As shown on the diagram. Respondents* Ex¬ 
hibit 164. 

12179 Trial Examiner Bloom: That is right. 

Q. (By Mr. Broun) Xow, you have told us that 
Mr. Harry Cover was in the office when you came in that 
morning, and that he worked at the desk next to you. 

How long was he in the office that day. do you remember? 
A. Harry was there when 1 got there, and he was there 
when I left, except for dinner hour. He went out for din¬ 
ner. 

Q. He went out for dinner? A. Yes. 

Q. And by “dinner** you mean the middle of the day? 

A. Yes. That is, the noon hour. 

Q. Well now, during the day while you were in the office, 

were the tellers in the office? A. Yes. They were. 

Q. Did you carry on any conversation with them ? A. Xo, 

not anv—I mav have had a casual conversation with them. 
• % 

Xothing that— 

Q. Did you— 

A. —that I could remember. 

Q. Did you carry on any conversation with them, with 
respect to the voting? A. Xo. 

121S0 Q. Xow you have told us about yourself and Mr. 

Cover, Mr. Hanson I believe you said was in the of¬ 
fice when you came in, in the morning? A. Yes. 

Q. How long was Mr. Hanson in the office, that day? A. 
He was there for a few minutes. It was before seven 
o’clock. 
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Q. Do you mean, then, that he left ? A. Yes, he left. He 
got himself a pair of gloves and went out. 

Q. Did he come hack, while you were there, that day? A. 
I didn't see Tom. Xo. I don't remember seeing him, the 
rest of the day. 

Q. Is there anyone else that worked in that office, in 
March, 1937? A. Yes. 

Q. Who? A. Dan Lengel worked in the office. 

Q. What did he do? What was his work? A. Why, he 
was a rate setter. lie figured their tonnage up and so 
forth, figured their rates on tonnage. 

12181 Q. T didn't hear that. A. He figured their rates 
on their tonnage chipped. 

Q. Yes. Do you remember when he came to work, that 
morning? Did he come to work that morning? A. Yes. 

Q. What time? A. Oh, I would say around 7:30; between 
7:30 and 8. 

Q. And how long did he stay there that day, do you re¬ 
member? A. Until about 11:30. 

Q. And then he left ? A. Yes. 

Q. He wasn't back? A. Then he goes to Franklin. 

( t ). He wasn't back, that day ? A. Xo. 

Q. Did he have any particular place at which he worked, 
in the office? A. Yes, he did. he had a desk. 

Q. Will you place the initials “I)L" on the desk at which 
Mr. Lengel worked? I will show you Respondents' Ex¬ 
hibit 164. 

Mr. Broun: May the record show that the witness com¬ 
plied? 

Trial Examiner Bloom: Yes. 

12182 Q. (By Mr. Broun) Do you remember whether 
or not Mr. ('over engaged in any conversation with 

the tellers that day, when he was in the office? A. Xo, I 
don't. 

Q. What did you answer? A. 1 said—your question was, 
“Do I remember of him talking to the tellers”? 

Q. I asked you whether you remembered whether he did 
talk to them. A. Xo. 

Q. Does that mean he did, or what? A. It means that I 
don’t know. 

Q. Well, did you see Mr. Cover talk to the tellers at any 
time? A. Xo. 
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Q. Of course, you didn't hear him, then, talk to the tel¬ 
lers? A. Xo. If he had yelled I could have heard him. 

Q. Xow, did any men come in and out of the office, that 
day? Or go back toward the part of the office where the 
tellers were? A. Yes, they did. 

Q. About how many were there, if you remember? 

12183 A. I couldn’t say how many, but there were a few. 

Q. Do you know whether or not the men, or some 
of the men, that went into the office, voted ? A. Yes. 

Q. Do you know whether or not the men who came into 
the office at the time that you were paying, voted ? A. Yes, 
they did. 

Q. Do you know whether they voted first, or were paid 
afterwards, or were paid first and voted afterwards? A. 
Well— 

Mr. Shawe: Mr. Examiner, 1 don’t think the question 
is quite fair. Apparently quite a few men came into the 
office that day, and 1 think the question should be rephrased 
so as to include everybody that came into the office that day 
who did vote. Some of them may have voted first and got 
paid later. Some of them may have got paid first and 
voted afterwards. 

Mr. Broun: Let’s see if the witness knows whether that 
is the fact. 

Trial Examiner Bloom: Oh, well, the witness can prob¬ 
ably tell us about it. What was the procedure? 

The Witness: What was the question ? 

Mr. Broun: Strike the question, Mr. Reporter. 

Q. (By Mr. Broun) Do you know whether or not 

12184 all of the men that came in and got paid, that day, 
voted on that day ? A. They did not. 

Q. Some of the men that got paid, then, voted, you say? 
A. Yes, some of them. 

Q. Xow, do you know whether all of them were paid first, 
that did vote, and voted later, or vice versa? A. Xo. You 
see, when they would come in to get paid, they usually 
stopped at my desk and got their checks, see? Xow, if 
there was too many waiting in line to get their check, well, 
a few of them would go back and vote, and then get their 
check. Or vice versa. 

Q. Did you say anything when, you were paying the men, 
to them, about voting? A. Xo, not about voting. 
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Q. Do you know a man named Jose Jaime? A. Sure. 

Q. Do you remember seeing Jose Jaime in March, 1937 ? 
A. Sure. 

Q. Did you see Jose Jaime on Friday, March 19th, 1937 ? 
A. Yes, I did. 

Q. Where did you first see him on that day ? A. I saw 
him, coining in the office on that day. 

Q. Into your office? A. Yes. 

12185 Q. Well, what did he do, after you first saw him, 
if you remember? A. Why, he had come—he was 

coming in for his check. 

Q. Yes? A. And lie came up to me, showed me his brass 
check, and 1 gave him Ids pay check. 

Q. Xow, when you were giving Jaime his pay check, did 
you refer to any books or papers? A. 1 didn't need any. 

Q. Diti you look :xi a book in which were all of the names 
add addresses of the workers in their department? A. No. 
I know his number without looking at the book. 

Q. So you didn't look for his name and number in the 
book? A. That is right, I don't have his—any book, rather, 
with name and check numbers. 

Q. Does that mean you didn't have any book at that time 
in March, 1937? A. i still don't. 

Q. And you didn't have, then? A. That is right. 

Q. What was on your desk at the time Jaime was there, 
if you remember? A. Well, that was in the afternoon; I 
would have some manifests on my desk. Shipping manifests 
which I would be shipping out. 

12186 Q. Was there a little tin box on a pile of papers 
and ballots on your desk ? A. Xo, the ballot box was 

in the back. 

Q. Do you remember where the ballot box was? A. Yes. 
Q. In the office that day ? A. Sure. 

Q. I show you Respondents' Exhibit 164 and ask you to 
tell me whether or not the place where the ballot box can 
be indicated on that ? The place where the ballot box was, 
can be indicated on that diagram? A. Yes. You have got 
it here. 

Mr. Broun: May the record show that the witness points 
to the— 

The Witness: The ballot box was on the opposite side of 
the office. It was right— 
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Trial Examiner Bloom: Close to the place indicated by 
the square with the “X" inside? 

The Witness: Yes. 

Trial Examiner Bloom: And the words ‘‘ballot box*' 
above it, slightly to the right ? 

The Witness: Yes. 

Trial Examiner Bloom: All right. 

The Witness: It was back of some lockers. It was right 
behind. 

12187 (By Mr. Broun) Will you indicate, please, on the 
diagram, the place at which you say the lockers to 

which you referred were located ? A. The lockers were in 
about here, (indicating), the same distance as these. 

Mr. Broun: And when the witness said “these” he 
pointed to the place in the lower left-hand corner of the dia¬ 
gram labeled “lockers." 

Q. (By Mr. Broun) You mean by that the lockers were 
the same size? A. Yes, the same size iockers, and just as 
many. 

Q. 1 notice that you referred to the scale on the map, be¬ 
fore vou drew the line. A. 1 wanted to get it about right. 

q). You do not mean to indicate the line you have drawn 
is exactly accurate, as to scale? A. Xo. 

Q. But merely indicates the location of the lockers, is 
that right? A. I didn't measure it. 

All right. Xow, when Jose Jaime was at your desk, 
and you were giving him his check, did he say anything 

to vou ? A. Xo. 

% 

Q. Did you say anything to him ? A. Xo. 

12188 Q. Xo conversation whatever? A. Xo. I knew 
what he was there for, and I gave it to him. 

Q. Xow after you had given Jaime his check, what did 
Jaime do? A. Why, he went out again. 

Q. Before he had gotten out of the door, did you say any¬ 
thing to him ? A. Oh, yes, I called back to him, and asked 
him whether he had voted. 

Q. What did he say or do? A. Why, he just turned 
around and sort of, snappy like—and says, “Oh, the hell 
with that, I don't believe in that stuff,” and he was gone 
by that time. He kept walking on out. 

Q. He kept on, out the door ? A. Yes. 


607- BETH. STEEL CO. ET .\L. VS. NATL. LABOR BEL. BOARD. 

Q. And did yon at that time say to Jose Jaime, “Go 
ahead and vote, that is the orders,” or anything to that 
effect? A. Xo, I didn't have any such orders. 

Mr. Shave: What was that last answer? 

(Thereupon the reporter repeated the last answer as 
above set forth.) 

12189 The Witness: I didn't have— 

Trial Examiner Bloom: Read the answer, please. 

(Thereupon the reporter repeated the answer as above 
set forth.) 

Mr. Shave: 1 don't think the answer is quite responsive, 
Mr. Examiner. 

Trial Examiner Bloom: Read the question. 

Mr. Broun: I v.iii clear it up, for Mr. Shave. 

Trial Examiner Bloom: Read the previous question. 

(The reporter repeated tin* question as follows: 

“Q. And did you at that time say to Jose Jaime, ‘Go 
ahead and vote, that is the orders,' or anything to that 
effect ?") 

Mr. Broun: And what was the answer? 

(The reporter repeated the answer as follows: 

“A. Xo, I didn't have any such orders.”) 

Mr. Broun: It seems to me the answer is entirely re¬ 
sponsive. 

Trial Examiner Bloom: I will let it stand. 

Q. (By Mr. Broun) Xow, after Jaime had made the re¬ 
mark which you have referred to, did you say to Jaime, 
“You will have to do so, that is the orders,” referring to 
voting? Or say anything to that effect? A. Xo, he was 
gone by the time the conversation was over. He was out 
the door, then. 

1*2190 Q. Then the answer to that question is “Xo”, is 
that right ? A. That is right. 

Q. Did you ever at any time say anything to Jaime to that 
effect ? A. Xo. 

Q. Did you see Jaime again that day? A. Xo, sir. 

Q. Do you know whether or not Jaime had been in the 
office before, on that day, while— A. Xo, he hadn't. 
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Q. —you had been there? A. Xo, he hadn't. 

Q. You are positive of that ? A. Yes, sir. 

Q. Do you know whether or not Jaime was in the office 
again on that day while you were there ? A. Xo, he wasn’t. 

Q. Are you positive of that ? A. Yes, sir. 

Q. During the day while you were in the office did you 
or did you not always sit at your desk? A. Yes, 

12191 always. 

Q. How— A. Except to go to the tiling cabinet that 
is directly in back of me. 

Q. On Respondents' Exhibit 164 there are two tiling cabi¬ 
nets indicated. Will you place your initials **XD" on the 
one to which you went ? 

Mr. Moore: Well, the same initials? 

The Witness: Yes, that would be the same initials. 

Mr. Shawe: Mr. Examiner, if 1 may interrupt, I don't 
think the witness has said that he went to one tiling cabinet. 
Maybe he went to more than one. 

The Witness: There is more than one here. There is 
four of them in a row. Four drawers in one, and several 
rows. 

Mr. Broun: The record may show that the witness com¬ 
plied? 

Xow, Mr. Reporter, will you please read back Mr. 
Shawe’s statement, and the witness’ answer? I didn't hear 
exactly what was said. 

(The reporter read the record as follows: 

“Mr. Shawe: Mr. Examiner, if I may interrupt, I don't 
think the witness has said that he went to one filing cabi¬ 
net. Maybe he went to more than one. 

“The Witness: There is more than one here. 

12192 There is four of them in a row. Four drawers in 
one, and several rows.") 

Q. (By Mr. Broun) Well now, were all of the filing cabi¬ 
nets to which you went on that day located in the place in¬ 
dicated on Respondents' Exhibit 164, marked “filing cabi¬ 
nets”, that you put the initials XD on? A. Yes. 

Q. Do you know whether or not any of the men who came 
into the office that day marked their ballots to vote in the 
election, in the office? A. Sure. They did. 
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Q. From where you sat at your desk, could you see how 
any of the men marked their ballots, or what they made 
a mark on? A. I couldn't see what they marked on, but I 
could see them marking. 

Q. In other words, you could see them going through the 
act of marking on a piece of paper? A. I could see the 
writing, sure. 

Q. About how far away from you were they? A. Well, 
they were—oh, I would say about fourteen feet. 

12193 Q. Was there any particular place in the office 
where the men marked their ballots? A. Yes. On 

the filing cabinets in the back part of the office. 

Q. Will you mark with the letter “X" the filing cabinets 
in the back part of the office, to which you have referred on 
Respondents* Exhibit 164? A. (Witness marks). 

Mr. Broun: The record may show, if you please, that 
the witness complied ? 

Q. (By Mr. Broun) When you were going from your 
desk to the filing cabinet, which you have said you used, 
and when you were at that filing cabinet, could you see what 
the men were marking, on their ballots ? A. Xo. Pretty far 
away. 

Q. You have said, Mr. Distefano, that you had “no such 
orders," when I asked you whether you had said something 
to Jaime. Did you have any orders of any kind, with re¬ 
spect to voting? A. Xot for voting. 

Q. Well, with respect to the conduct of the elections? 
A. Xo. 

Q. Were you a regular paymaster? A. Yes, I was, part 
for the chippers only. 

Q. For those chippers that you have specified? A. 

12194 Yes. 

Q. The rate chippers? A. Rate chippers. 

Q. Hourly rate chippers? A. That is right. 

Q. And you were recorder, also, in the office ? A. Yes. 
Q. Did you ever hear the men refer to you as “clerk**? 
A. That is what they called me. 

Q. Is there a name which the men, the chippers, call you ? 
A. Well, they call me by my name. 

Q. What is that ? A. Xick. 

Q. They call you Xick? A. Yes. 
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Q. As I understand it, you always acted as a paymaster 
for those hourly rate chippers on pay day? A. That is 
right. 

Q. Do you remember when the strike among the em¬ 
ployees of the Cambria Plant began? A. Yes. 

Q. "When was it, about ? A. About June 11th. 

12195 Q. Do you know a man named Tom Updyke? A. 

Yes, sir. 

Q. Do you know whether or not Updyke worked during 
the strike? A. He did not. 

Q. Did you know him at that time? A. Yes. 

Q. Before the strike? A. 1 knew him. 

Q. Do you know whether or not, after the strike, Updyke 
came back to work? A. lie came back to work. 

Q. Do vou know how lone; after the strike it was? A. 
Well— 

Mr. Shawe: May I inquire, what does counsel mean, 
“After the strike", Mr. Examiner? 

Q. (By Mr. Broun) After the strike began? A. Now 
what was your question? 

Q. I want to know how long after June 11th it was that— 
if you remember—Updyke came back to work, in 1937? A. 
Oh, back in August sometime. 

Q. Some time in August ? A. Yes. 

Q. You don't remember the exact date? A. I 

12196 couldn't tell you the exact date. 

Q. Now, after the strike began and before Updyke 
came back to work, did you ever hear any conversation that 
had anything to do with Updyke? A. Sure. Yes. 

Q. Can you tell me who took part in the first conversa¬ 
tion of that sort, that you heard? A. Why, Mr. Midder- 
hoff and one of the chippers. Gust Lusko. 

Q. How do you spell that ? A. Gust, L-u-s-h-k-o. 

Q. Do you know about when that conversation occurred? 
A. That was, oh, I would say about two weeks after the 
strike started. 

Q. About two weeks after the strike started? A. Yes, 
somewhere around in there. 

Q. Now let’s see, the strike started June 11th, that would 
be June 18th—June 27th, you think? A. I think about in 
there. 
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Mr. Shave: Excuse me, may I have the spelling of that 
‘‘Gust” someone? 

Trial Examiner Bloom: How do you spell it? 

The Witness: L-u-s-h-k-o, Lusko. 

Mr. Shave: Thank you. 

Q. (By Mr. Broun) Xow, do you remember that 

12197 the plant was closed during the so-called martial 
lav? A. Yes, it was. 

Q. Do you remember about how long it stayed closed be¬ 
cause of that? A. Oh, I don't—no, I don't remember. 

Q. Well, was it only a couple of days, or was it a week, 
or was it longer? A. It could have been about four or five 
davs, because I vent awav, and when I came back thev were 
opened up. 

Q. Well, now, do you remember about how long after 
June lltli, when the strike began, it was before the plant 
was closed on account of so-called martial lav? A. How 
long after? 

Q. Yes, how long was it from June 11th until the plant 
was closed because of so-called martial lav, at that time? 
A. 1 They closed on Sunday, 1 remember that. That was 
about a week or so. 

Q. Xow let's see— 

Trial Examiner Bloom: So that if the strike started 
on Friday, June lltli— 

The Witness: It would be about eight days or so. 

Trial Examiner Bloom: It would be the Sunday fol¬ 
lowing the Sunday immediately after June 11th? 

12198 The Witness: That is right. 

Q. (By Mr. Broun) And that would have been 
Jiine 20tli, wouldn't it? A. Yes, it would have been about 
eight or ten days. 

Q. Xow, if the plant was closed because of so-called mar¬ 
tial law about five days, that would have been— A. About 
Thursdav. 

Q. —About June 25th, wouldn't it, that it opened again? 
A. l~es, about the 20th or 25th. 

Q. Was it the next day or two after the plant opened, 
after so-called martial law, that you heard this conversa¬ 
tion between Mr. Midderhoff and Mr. Lusko, about Up- 
dyke? A. Y~es, it was immediately after that, somewhere. 

Q. Xow the two days after that would have been Sun- 
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day—was that conversation on Sunday? A. Oh, I didn't 
say two days after. I said “immediately.’* 

Q. Well, you said about two weeks after the strike 
started, which would have been the 27th, and would have 
been just a couple of days after the plant reopened after 
so-called martial law, and we are trying to fix the date a 
little more precisely. Now what I am trying to get 

12199 at is, did this conversation between Midderhoff and 

Lusko that vou heard occur almost immediatelv after 
• % 

the plant opened, after so-called martial law? A. I couldn't 
give you the date. 

Q. But you do remember that conversation? A. It was 
a week day, naturally. We didn't work on Sunday. Yes, 
I remember the conversation. 

Q. How did you happen to hear it? Where were Mr. 
Lusko and Mr. Midderhoff, when the conversation took 
place? A. They were standing right near my desk. 

Q. Had you done anything with respect to— A. Oh, yes— 

Q. —the conversation? A. Yes, 1 did. 

Q. And what had you done ? A. 1 went out and brought 
Lusko in. 

Q. How did you happen to do that ? A. I was sent, by 
Mr. Midderhoff. 

Q. By Mr. Midderhoff ? What did Mr. Midderhoff say to 
Mr. Lusko, or Mr. Lusko to Mr. Midderhoff? A. Well, he 
asked Gust if he eouid go to Tom's home and ask Tom to 
come back to work, and give a report back to Mr. Midder¬ 
hoff, whether he had seen him or not. 

Q. And did Mr. Midderhoff' ask Lusko to do that, 

12200 and Lusko said he would, did he? A. Yes, he said 
he would. 

Q. Well now, did you yourself have any conversations, 
after the strike began, but before Updyke came back to 
work, with anybody about Updyke? A. I talked to Tom, 
himself. 

Q. You did ? Well now, will you tell me what Updyke 
said, then, and what you said ? 

Mr. Shawe: Mr. Examiner, may we have the place fixed? 

Mr. Broun: Well, Mr. Examiner, it seems to me that 
1 should be able to conduct this examination. I will take 
things in due course. 
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Trial Examiner Bloom: Well, you refer to that conver¬ 
sation before we know where it had taken place. 

Mr. Broun: What difference does it make? 

Trial Examiner Bloom: I think it is important. 

Mr. Shawe: And when, too, Mr. Examiner. 

Trial Examiner Bloom: It is the simplest thing in the 
world to ask preliminary questions as to when, where, who 
were present, and what was said. Then you don't have to 
go back and repeat them. 

Q. (By Mr. Broun) Mr. Distefano, where was it that you 
had the conversation with Mr. Updyke? A. 1 met him on 
the Walnut Street Bridge. 

12201 Q. Is that in Johnstown ? A. Yes. 

Q. Do you know about when that was? A. l r es. 
It was in the afternoon. It was after the fourth. 

Q. Of July ? A. Yes, fourth of July. It was late in the 
afternoon, after three o'clock. 

Q. And it was after, then, the conversation to which you 
have referred, between Mr. Midderhoff and Lusko? A. Xo. 
That—yes. It was after that conversation, yes. 

Q. Well now, will you tell me what Mr. Updyke said and 
what you said at that time? A. Well, I stopped there, I 
had a—I had a stop light, and Tom was standing on the 
corner, and I called him over to the car, and I asked him 
why he hadn't been back to work, and he said, ‘‘Xo, I am 
staying out." He says, “There is going to be some charges 
brought up against the company, and I am sticking it out 
until it is over. 

Q. Did Updyke say anything else in that conversation? 
A. Xo. That is about all. 

Q. You say he said, “There are going to be some charges 
brought against the company'*? A. Y'es, he mentioned 
something like about twenty-five hundred charges. I 

12202 don't know why. 

Q. Did he say where the charges were going to be 

brought ? 

The Witness: (Addressing counsel for the Board) You 
know Tom Updyke, don't you? 

Trial Examiner Bloom: Is there a question pending? 
Mr. Broun: Yes. 

1 Trial Examiner Bloom: Read the question. 
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(The question was read by the reporter as above set 
forth.) 

A. No, I don’t—no, he didn’t. 

Q. As I understand you, you didn't say anything: further 
than what you have told, or the substance of what you 
told? A. No, the light changed, then: I had to go. 

Q. You had stopped because of a stop light? A. Yes. 

Q. You were in an automobile? A. Yes, I was driving. 

Q. Updyke was on the curbstone, was lie? A. He come 
over to the car. 

Mr. Broun: No further questions, Mr. Examiner. 

Trial Examiner Bloom: Any cross? 

Mr. Shawe: Certainly. 

Cross Examination 

12203 Q. (By Mr. Shawe) How do you pronounce your 
name? Distefano? A. Distefano. 

Q. Mr. Distefano, you say when you had this conversation 
with Tom Updyke, you were riding in your automobile, I 
believe you were caught by a red light? A. Yes. 

Q. Mr. Tom Updyke said to you at that time that there 
were charges, were going to be brought against Bethlehem 
Steel Company because they broke the strike? A. He 
didn’t say anything about a strike. 

Q. Did he tell you that they were going to file charges 
with the National Labor Relations Board because the Beth¬ 
lehem Steel Company had given some money to Mayor 
Shields, to break the strike? A. No, he said that— 

Mr. Broun: I object to that, Mr. Examiner, unless coun¬ 
sel for the Board specifies what he means by “they'’. 

Mr. Shawe: Bethlehem Steel Company, Bethlehem Steel 
Corporation. 

Mr. Broun: Now, Mr. Examiner, does Mr. Shawe mean 
that Bethlehem Steel Company and Bethlehem Steel Cor¬ 
poration were going to file charges against Bethlehem Steel 
Company because of breaking of the strike? 

Mr. Shawe: I mean— 

12204 Trial Examiner Bloom: Read the question. 

(The reporter repeated the question as above set forth.) 

Mr. Broun: 1 object to that question, Mr. Examiner. It 
is not clear. 
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Mr. Shawe: I will rephrase the question. 

Q. (By Mr. Shawe) Did Tom Updyke tell you at that 
time that the Steel Workers' Organizing Committee was 
going to file charges with the National Labor Relations 
Board because the Bethlehem Steel Company and Bethle¬ 
hem Steel Corporation had given some 34 or $35,000 to 
break the strike? A. lie said “we", I don't know who. 

Q. Who did you mean by “we"? A. I don't know who 
he meant. 

12205 Mr. Broun: Mr. Examiner, it seems to me that 
the answer is not responsive to the question, and Mr. 

Shawe should clear it up. He should get it straight. 
Whether or not that was said by— 

Trial Examiner Bloom: Was any such statement made, 
in the course of the conversation? 

The Witness: There was no statement made of money, 
or Mayor, or anything like that. 

Q. (By Mr. Shawe) Do you know what he meant when 
he said charges were going to be filed. 

Mr. Broun: I object to that, Mr. Examiner. It calls for 
a speculation, and conclusion. 

Trial Examiner Bloom: Was anything more about the 
conversation you can remember? 

The Witness: No. there wasn't any more conversation 
than just what I—what I just said. 

Mr. Shawe: May I have this? 

Q. (By Mr. Shawe) I show you Respondents' Exhibit 
164, and I believe you have marked a lot of desks in this 
office. Would you mind taking a fountain pen and marking 
jiist where Mr. Midderhoff has his desk? A. The ques¬ 
tion is, Mr. Midderhoff’s desk? 

Q. Yes. 

1 Mr. Moore: It is already marked. It is already marked, 
Mr. Examiner. 

12206 Mr. Shawe: I submit, Mr. Examiner, I am en¬ 
titled to have this witness mark Mr. MidderhofPs 

desk. I don't know whether it has been marked or has not 
been marked. This witness has not marked it. 

The Witness: I have marked my initials on the same 
desk. Whose initials do you want on. this time? 

Q. (By Mr. Shawe) I want Mr. Midderhoff’s desk. 

Mr. Broun: What initials? 
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Mr. Shawe: “L. M." 

Mr. Moore: Wait a minute. 

The Witness: L. M.? 

Mr. Shawe: Yes. 

(Witness marks with pen.) 

Q. (By Mr. Shawe) In other words, you and Mr. Mid¬ 
derhoff occupy the same desk, and use the same desk, is 
that correct ? A. Yes. 

Mr. Broun: Now, Mr. Examiner, may I ask the coun¬ 
sel for the Board to clear up this question of whose desk? 
I think that his question was objectionable because he said 
he wanted Midderhoff's desk marked, and the witness had 
testified that the desk was his, the witness' desk, at which 
Mr. Midderhoff sometimes came—to which Mr. Midderhoff 
sometimes came. 

Trial Examiner Bloom: Well, Mr. Distefano, did 

12207 both of you use the same desk? That is, you and 
Mr. Midderhoff? 

The Witness: You mean, to do the work? 

Trial Examiner Bloom: Yes. 

The Witness: Well. I did Mr. Midderhoff"s work, right 
there (indicating). 

Trial Examiner Bloom: Le tme ask you, when he is in 
the office, are you ever in the office at the same time? 

The Witness: Yes. 

Trial Examiner Bloom: As he is. 

The Witness: Yes. 

Trial Examiner Bloom: Does it ever occur, that both of 
you are using the desk at the same time? 

The Witness: Why, most certainly. He will walk up 
to the desk and drop a paper on it. 

Trial Examiner Bloom: Which desk does he use, if you 
are already using a desk? 

The Witness: Why, he would use the same desk. 

Mr. Broun: He explained that, I think. Mr. Examiner. 
He just walked up and dropped a paper on the witness’ 
desk, as you can— 

Trial Examiner Bloom: Did he ever have occasion to 
sit down at the desk and do any sort of writing? 

The Witness: Yes. 

Trial Examiner Bloom: What desk would he use, 

12208 then? 
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The Witness: He would use the desk. 

Trial Examiner Bloom: Where would you be at that 
time ? 

The Witness: At that time 1 would probably file some 
manifests, or he answering the plume, or most anything. 
Sometimes I would pull out a drawer and sit on the drawer. 
There is one chair at that desk. 

Trial Examiner Bloom: In other words, there is just 
one chair ? 

The Witness: There is one desk—there is one chair at 
that desk. 

Trial Examiner Bloom: In front of the desk, is that 
the idea ? 

The Witness: Yes. 

12209 Trial Examiner Bloom: Has it ever occurred that 
both of you were sitting on chairs, working on the 

desk ? 

The Witness: Xo, you couldn’t get two chairs at the 
desk, on account of the drawers. 

Trial Examiner Bloom: So you might pull out just— 
The Witness: A drawer, and sit on it, just for a minute 
or so, until he gets out. 

Trial Examiner Bloom: You never would use the other 
side of the desk, at all? 

The Witness: Xo, that is against the wall. 

Trial Examiner Bloom: Well now. at which side of the 
desk is the chair? 

The Witness: Well, here, you didn't ask me to mark 
where I sat. 

Trial Examiner Bloom: That is right. 

The Witness: You just asked me to mark the desk. 

Trial Examiner Bloom: All right. 

The Witness: I stood here (indicating). 

Trial Examiner Bloom: Mark the place where you sit. 
The Witness: Yes, sir. I should make a dot, or indi¬ 
cate— 

Trial Examiner Bloom: Put an “S’- or “C", meaning 
“chair," on that little line. 

12210 The Witness: That chair would be right here (in¬ 
dicating). 

Trial Examiner Bloom: There, is that clear to every¬ 
one? 
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The Witness: This is the chair. 

Trial Examiner Bloom: And you would face toward 
the wall ? 

The Witness: I would face toward the wall. 

Trial Examiner Bloom: But if Mr. Midderhotf would 
be using the desk, he would be facing toward the wall ? 

The Witness: Yes. 

Trial Examiner Bloom: I sec*. Is that clear, Mr. Broun? 
Mr. Broun: I think so, Mr. Examiner. 

Q. (By Mr. Shawe) If Mr. Midderholf came into the of¬ 
fice and had to do some work, had occasion to sit down to 
write, you would get up, and he would occupy your chair, 
and he would use the desk that you occupied, is that cor¬ 
rect? A. Most of the time. 

12211 Q. Now, I believe you said Mr. Thomas Hanson 
had a desk in this office, is that correct? A. That's 

right. 

Q. Did you mark his desk? A. Xo, 1 didn't. 

Q. Let's have this desk marked. Just mark what Mr. 
Shawe asked you to. 

Mr. Shawe: Just mark that. 

Trial Examiner Bloom: Well, while you are doing it, 
put the place where the chair would be so we will have 
everything there. 

The Witness: The chair is here. 

Q. (Bv Mr. Shawe) Well, Tom Hanson, that would Ik— 
A. T. L. H. 

Q. T. L. H.? A. Yes. 

Q. And who is Mr. Tom Hanson? 

Mr. Broun: Just a minute, Mr. Examiner, 1 don't be¬ 
lieve the record will be clear because Mr. Shawe merely 
asked to mark Mr. Hanson's desk and it doesn't show that 
the witness puts the initials T. L. II. on the desk. 

Trial Examiner Bloom: Yes, it does. 

Mr. Broun: Well, the record didn't show until I 
stated it. 

12212 Q. (By Mr. Shawe) The T. L. H. shows where 
Mr. Hanson's desk was during the month of March, 

1937, is that right ? A. Yes. 

Q. Who is Tom Hanson? A. Chipper inspector fore¬ 
man. 

Q. Chief Inspector foreman, is that correct? A. Yes. 
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Mr. Broun: Mr. Examiner, he said chipper inspector, 
Mr. Shawe misquoted him, he didn’t say chief inspector, 
isn't that correct? 

Trial Examiner Bloom : Yes. 

The Witness: Well, either wav it doesn't make anv dif- 

• • 

ference because he is the chief. 

Q. (By Mr. Shawe) He is in charge of all chippers, is 
that correct ? A. Xo. 

Q. Well, what does he do ? A. Inspectors. 

Q. What does he do? A. I don't know. 

Trial Examiner Bloom: Well, Mr. Hanson testified, why 
go over all this all over again, we know what Mr. Hanson 
does. 

Mr. Shawe: All right. 

12213 Q. Who occupies this desk ? A. Xo one. 

Mr. Broun: What is that, please? 

Trial Examiner Bloom: That is, to the left of Mr. Han¬ 
son's desk? 

Mr. Shawe: The desk in back of the two round circles. 
The Witness: Xobodv. 

Mr. Broun: Do you mean in back? 

Trial Examiner Bloom: To the left of Mr. Hanson's 
desk as marked on the diagram. 

The Witness: That would be to the right, this way, you 
see, you are facing the wall. 1 sit here and it would lead 
to the right. 

Mr. Broun: Mr. Examiner, Mr. Shawe's questions as to 
that desk, and 1 believe to some others, have been in the 
present tense, I assume he means in March, 1937. 

Mr. Shawe: That's correct. 

Q. (By Mr. Shawe) You understood all of my questions 
to refer to March, 1937? A. That's right. 

Trial Examiner Bloom: Please be good enough, Mr. 
Shawe, if you are talking about March, 1937, to use the 
verbs which will indicate that, because otherwise you read 
the record and we don't know just what the witness is talk¬ 
ing about. 

12214 Mr. Shawe: All right. 

The Witness: Yes. 

Q. (By Mr. Shawe) During the month of March, 1937, 
before the nominations and the elections held under the 
Employees' Representation Plan, before they were held, 
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did any one occupy the desk to the left of Mr. Hanson's 
desk ? 

The Witness: Xo. 

Mr. Broun: As shown on the diagram, of course? 

The Witness: Xo. 

Mr. Shawe: Well, that desk was always vacant? 

The Witness: That is a vacant desk, that is just a spare 
desk there. 

Trial Examiner Bloom: What? 

The Witness: It is a spare desk there. 

Mr. Broun: May I have the last question and answer? 

(The reporter repeated the last question and answer as 
above set forth.) 

Trial Examiner Bloom: Was that true in March, 1937? 

The Witness: Yes, sir. 

Trial Examiner Bloom: 1 assume that is what you had 
in mind? 

Mr. Broun: Yes, Mr. Examiner. 

Q. (By Mr. Shawe) I believe you told us that on 
12215 March 19th some of the men voted under the Plan 
of Employees' Representation, is that correct? A. 
Yes, they did. 

Q. I believe you also told us that some of the men voted 
on Mr. Hanson's desk, is that correct? A. Xo, I did not, 
I said the tellers were there. 

Q. Two tellers were sitting at the desk next to Mr. Han¬ 
son's desk, is that correct? A. Xo, the tellers were over 
here. 

Q. Over where? A. Tom Hanson's desk. 

Q. The tellers were sitting at Tom Hanson's desk? A. 
Yes. 

Q. Where was Mr. Tom Hanson? A. I didn't see Tom. 

Trial Examiner Bloom: Mr. Witness, will you be good 
enough to mark, put a circle and put two “t's”—one in 
each, to indicate where the two tellers were sitting, the two 
“t’s”, make it big. 

The Witness: Well, they could be sitting anywhere 
along in there. 

Trial Examiner Bloom: Draw a circle around those 
two “t’s” 

(Whereupon, the witness drew upon the exhibit.) 
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Trial Examiner Bloom: All right, thank you. 

12216 The Witness: They probably had their feet up 
on the desk, too. 

Q. (By Mr. Shawe) Were they there all day on March 
19th? A. Sir? 

Q. How long were they there on March 19th, the tellers? 
A. The tellers were there all day. 

Q. That was pay day ? A. That was pay day. 

Q. Xow, do I understand you to say that Mr. Tom Han¬ 
son was not in the office at all on March 19th? A. Oh, yes, 
lie was, lie was there in the morning when I got there. 

Q. He was there while some voting was going on, is that 
correct ? 

Mr. Broun: I object to the question, Mr. Examiner, it 
assumes a state of facts not in evidence. 

Trial Examiner Bloom: Sustained. 

Mr. Broun: He hasn't— 

Q. (By Mr. Shawe) Did any of the men vote while Mr. 
Tom Hanson was in the office? A. No, sir. 

Q. What were the tellers doing while Mr. Tom Hanson 
was in the office? A. I saw the tellers talking to Tom Han¬ 
son. 

12217 Q. The tellers were talking to Tom Hanson? A. 
Yes. 

Q. And were the tellers in the office the entire time that 
Mr. Tom Hanson was in the office? A. Yes, they were. 

Q. Did they do anything else beside talk to Mr. Hanson? 
A. That is all I saw them do. 

Q. What did the tellers say to Mr. Hanson, and what did 
Mr. Hanson say to the tellers? A. I don't know, I couldn't 
hear the conversation. 

Q. 1 believe you also said that some of the men voted 
on March 16th? A. That's right. 

Q. Xow, was there any voting done on March 17th and 
18th ? A. Xo, sir. 

Q. Why did they move the voting up into Mr. Midder- 
hdffi's office on March 19th? A. How do you mean “they”? 
Q. The tellers. A. 1 don't know why they did. 

Q. Why do you think they did? 

Mr. Broun: Mr. Examiner, I object to that and move 
it be stricken, there is no testimony that shows who moved 
it or whv. 
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12218 Trial Examiner Bloom: It may be stricken. 

Q. (By Mr. Shawe) 'Well, was the voting held 
under the Plan of Employees’ Representation moved up 
into Mr. MidderhofTs office on March 19th? A. You mean, 
did they— 

Mr. Broun: Mr. Examiner, an answer to that question 
would assume a conclusion which hasn’t been shown that 
the witness is competent to make. When Mr. Shawe says 
“moved up”, all the witness has testified is that they were 
held at one place one time and one place another. 

Mr. Shawe: Certainly, if they are held at one place at 
one time and another at another time, it would have to be 
moved. 

Trial Examiner Bloom: Where was the election on 
March 16th? 

The Witness: In the tool room. 

Trial Examiner Bloom: On March 19th it was in the 
office? 

The Witness: In the office. 

Q. (By Mr. Shawe) Do you know why they moved it 
from the tool room up to the office? 

Mr. Broun: I object on the same ground. 

Trial Examiner Bloom: Who moved"? 

Mr. Shawe: Strike the question. 

12219 Q. (By Mr. Shawe) Do you know who moved it? 

A. Xo, I don't know who moved what. 

Q. Did you hear any of the tellers say why the elections 
were being held in Mr. MidderhofTs office on pay day? A. 
Xo, I didn't. 

Q. Prior to March 19th, when you first saw the tellers in 
Mr. MidderhofTs office, did you hear that they were going 
to have elections ? 

Mr. Broun: Mr. Examiner— 

Mr. Shawe: May I finish my question, please, Mr. Exam¬ 
iner? 

Mr. Broun: I thought you had, you paused. 

Mr. Shawe: Mr. Broun had all the leeway he wanted on 
direct examination, as a matter of fact I did not make a 
single objection. Xow, this is cross-examination and I 
submit that Mr. Broun should give me some leeway. 

Mr. Broun: Mr. Examiner, it is not a question of lee¬ 
way. 
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Mr. Shawe: I am only trying to get facts into the record. 

Trial Examiner Bloom: Finish the question. 

Mr. Broun: I told you I thought he had finished his 
question, pardon me for interrupting. 

Mr. Shawe: Well, every question I ask has been ob¬ 
jected to, Mr. Examiner. 

12220 Trial Examiner Bloom: Xot every one, some¬ 
times when you put your verbs in the right tense 

they get by. 

Mr. Shawe: Well, certainly. 

Trial Examiner Bloom: Someone is going to have to 
read the record. This may be clear to you— 

Mr. Shawe: 1 think the record is quite clear, I am talk¬ 
ing about March, 1937. 

Trial Examiner Bloom: Yes. but sometimes you sud¬ 
denly come up to tin* present time. Now, I am warning you 
now that it is making for a lot of confusion in the record 
and if you would think your questions out more carefully 
that would not happen. Please be careful, Mr. Shawe. 

Q. (By Mr. Shawe) Prior to March, 1937, when voting 
was carried on in Mr. Midderhoff's office, did you hear 
from any one that the men were going to vote in your of¬ 
fice that day, in Mr. MidderhofTs office? 

Mr. Broun: 1 object to that question, wait a minute, 
Mr. Examiner, the question is entirely ambiguous, it im¬ 
plies that voting was carried on in Mr. Midderhoff’s office, 
prior to 1937, for an indeterminate period of time. 

'Trial Examiner Bloom: Read the question. 

(The reporter repeated the last question as above set 
forth.) 

12221 Trial Examiner Bloom: Rephrase the question. 

Q. (By Mr. Shawe) Prior to the day that elec¬ 
tions were held in Mr. MiddcrhotT’s office, March 19, 1937, 
did you hear from any one that the men were going to vote 
in that office on March 19th? A. Xo. 

Q. When was the first time that you heard or knew that 
voting was to be carried on in Mr. Midderhoff’s office? 

Mr. Broun: I object to it, Mr. Examiner, it assumes a 
state of facts not in evidence, as shown by the last answer. 
The question contains the word ‘‘heard.'’ 

Trial Examiner Bloom: He may answer. 
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The Witness: I didn’t hear any, I just saw the men 
there when I came in. 

Q. (By Mr. Shawe) On March 19th? A. March 19th. 

Q. Were they there when you arrived in the morning? A. 
That’s right. 

Q. Did Mr. MidderhotY give them permission to use his 
office? A. I did not see Mr. MidderhotY talk to them at all. 

Q. Did Mr. MidderhotY say that they could not use his 
office? 

Mr. Broun: 1 object to that, Mr. Examiner, it assumes a 
state of facts by implying that Mr. MidderhotY was 

12222 there and the witness testified he did not see Mr. 
MidderhotY. 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Shawe) Xow, I believe you testified that on 
March 19th Mr. Midderlmli came into the office, is that cor¬ 
rect? A. Xo, I did not. 

Q. He did not come into the office at all ? A. Wait a min¬ 
ute, you are asking me too many questions there, you said 
he came into the office ? 

Q. Yes, sir. A. I didn't see him come into the office. 

Q. Well, was he in the office on March 19th? A. Yes, he 
was. 

Q. Well, if you did not see him come there, how do you 
know he was in there? A. You were talking about the 
morning a minute ago. 

12223 Q. I am talking about March 19th. 

Trial Examiner Bloom: Any time during March 
19th, did you see Mr. MidderholY? 

The Witness: Yes. 

Trial Examiner Bloom: Come into the office? 

The Witness: I saw him in the office. 

Q. (By Mr. Shawe) What was he doing in the office? A. 
Why, he was just doing his regular line, just the regular 
procedure, he comes in and talks to me and goes out again. 

Q. When he came into the office, do you think he saw the 
tellers at the other end of the room ? A. I think so. 

Mr. Broun: I object to that, Mr. Examiner, it is hypo¬ 
thetical. 

Trial Examiner Bloom: He may answer. 

The Witness: I think he could see them. 
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Q. (By Mr. Shawe) And there was nothing that would 
obstruct his view in any way, was there? A. That's right. 

Q. He could have seen them if he wasn't blind? A. Yes. 

Mr. Broun: I object to all this, what difference does 
it make what this witness thinks, Mr. Midderlioff thinks 
he could have seen. 

12224 Mr. Shawe: Well, 1 am entitled to know if Mr. 
Midderlioff saw the tellers in his office. 

Trial Examiner Bloom: There is nothing pending, go 
ahead. 

The Witness: I think he did. 

Q. (By Mr. Shawe) How long have you been working 
for the Bethlehem Steel Company? A. Eleven years. 

Q. What year did you begin working for them? A. 
Eleven years ago. that would be about '27. 

Q. Did you join the Plan of Employees' Representation? 

Mr. Broun: I object to the question, Mr. Examiner, first, 
on the ground that it is beyond the scope of the direct 
examination: second, on the ground that it is meaningless. 
What does Mr. Shawe mean by “join”? 

Trial Examiner Bloom: He mav answer. 

The Witness: I wanted to know, too, what he meant by 
that. 

Q. (By Mr. Shawe) You don't know what I mean by 
join? A. Xo. 

Q. Did you ever sign an application card telling the Beth¬ 
lehem Steel Company or the Chairman of the Employees’ 
Representation Plan that you wanted to become a member 
of the Employees' Representation Plan? A. Xo, you don't 
do that. 

12225 Q. You don't? A. Xo. 

Q. What do you do to become a member? A. You 
don't do that. 

Mr. Broun: I object, Mr. Examiner, there is no testi¬ 
mony by this witness that you do anything to become a 
member. Xow, Mr. Shawe asks— 

Mr. Shawe: You say you don't do that, what do you do 
to become a member? 

Mr. Broun: I object to the question, on the ground just 
stated. 

Trial Examiner Bloom: He may answer. 

The Witness: You don't do anything. 
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Q. (By Mr. Sliawe) You just become a member auto¬ 
matically, is that it ? A. You just get a job over here and 
you are automatically in. 

Q. Everybody that works in the Bethlehem Steel Com¬ 
pany is a member of the Plan? A. Everybody. 

Mr. Broun: I object to the question, there is no testi¬ 
mony of that sort. 

Trial Examiner Bloom: An* you telling or asking? 

Mr. Shawe: I am asking. 

The Witness: Shall I answer? 

12226 Q. (By Mr. Shawe) Let me ask another question; 
how manv members— 

Trial Examiner Bloom: Is the present question 
stricken ? 

Mr. Shawe: Strike the last question. 

Trial Examiner Bloom: Very well. 

Mr. Shawe: Strike the last two questions. 

Trial Examiner Bloom: The question and half the ques¬ 
tion. 

Mr. Broun: Well, the record is stricken—will you read 
back the last two questions and answers, please? 

(The reporter, as follows: 

“Question: You just become a member automatically, 
is that it? 

“Answer: You just get a job over here and you are au¬ 
tomatical^ in. 

% 

“Question: Everybody that works in Bethlehem Steel 
Company is a member of the Plan? 

‘ 4 Answer: Everybody— ’ ’) 

Mr. Broun: The record is stricken from what the re¬ 
porter just read? 

Trial Examiner Bloom: The last two questions and a 
half. 

Q. (By Mr. Shawe) Well, as I understand, correct me 
if I am wrong, every one that works for the Beth- 

12227 lehem Steel Company is a member of the Plan of 
Employees' Representation? A. Xo. 

Mr. Broun: I object to the question, Mr. Examiner, 
there is no testimony this witness, or by this witness, that 
anybody is a member of the Plan of Employees’ Represen¬ 
tation, there is no time placed, no time fixed. 
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Trial Examiner Bloom: Well, read the last answer of 
the witness. 

(The reporter repeated the last answer as above set 
forth.) 

Mr. Broun: Well, I move that the partially answered 
question be stricken and I object to the question on the 
ground that everybody that works for the Bethlehem Steel 
Company is not specified. Does Mr. Shawe mean every¬ 
where in the United States, or what? 

Trial Examiner Bloom: Well, I haven’t been able to 
get the answer read back that I wanted read. 

Mr. Broun: Well, I further object— 

Trial Examiner Bloom: Well, I will sustain the objec¬ 
tion to the last question where it says: “That everybody 
that works for Bethlehem Steel is a member.” I will sus¬ 
tain the objection to that question. 

Q. (By Mr. Shawe) Do you know how many members 
the Plan of Employees* Representation has at the 
1222S present time? 

Mr. Broun: 1 object to that, Mr. Examiner, there 
has been no testimony by this witness that anybody is a 
member of the Plan of Employees’ Representation, ail he 
has said is— 

Trial Examiner Bloom: “Get a job and you are in.” 

Mr. Broun: But he doesn't say you are in as a member, 
he may mean you are simple eligible to vote under the Plan, 
I don't know what he means. 

Trial Examiner Bloom: Well, find out what he means, 
if you are going to develop it. Let’s get through with it, 
take one thing at a time, please. 

What did you mean when you said you were in, let’s go 
back there. 

The Witness: He asked me in the first place whether I 
was a member and whether I belonged or something of that 
sort. 

Trial Examiner Bloom: All right. 

The Witness: Then he asked me how to get in. Well, 
I told him I got a job over there and I was automatically 
eligible to vote. If he thinks it is a member, why, it may be. 

Trial Examiner Bloom: Is that what you meant when 
you said you were in, you were automatically in? 
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The Witness: Automatically eligible to vote. 

12229 Trial Examiner Bloom: What did you mean by 
that ? 

The Witness: Why, if you want somebody to represent 
you, why you have got to participate. 

Trial Examiner Bloom: How do you participate? 

The Witness: I vote on election day, take up grievances. 
Trial Examiner Bloom: Do you consider yourself a 
member or anvthing? 

The Witness: Xo, I am not a member, just automatic¬ 
ally eligible to vote. I still am. 

Q. (By Mr. Shawe) What did you mean when you said 
you got a job over there? A. Well, the employment office. 
Trial Examiner Bloom: You mean the Cambria Plant? 
The Witness: Yes, the employment office. 

Q. (By Mr. Shawe) Mr. Johnston's office? A. 1 be¬ 
lieve he is employment agent. 

Q. Did you ever attend any meeting held under the Plan 
of Employees' Representation? A. Xo, I have not. 

Q. Did you ever hear of any meetings held of the em¬ 
ployees generally other than general body meetings? A. 
Xo, I never have. 

Q. Did you ever contribute any dues toward the Plan of 
Employees’ Representation? A. Xo. 

12230 Q. Did you ever receive a copy of the Plan of Em¬ 
ployees' Representation? A. I don't think I have. 

Q. Have you ever read it? A. I don't believe I have. 

Q. Do you know what it is? A. I know what it is. 

Q. What is it ? 

Mr. Broun: Xow, Mr. Examiner, I object to that, the 
Plan is in evidence. 

Trial Examiner Bloom: Well, don't you think it is im¬ 
portant to know whether or not a man who votes under a 
plan knows what it is? 

Mr. Broun: Well, the question is too broad. 

The Witness: I know what it is. 

Trial Examiner Bloom: What's that ? 

The Witness: I know what it is. 

Mr. Broun: It does not seem to me, Mr. Examiner, it 
is any more important for a man to know in detail what it 
is than it is important for a man who votes in the city to 
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know what the charter is or a man that votes in the State 
to know what the details of tile Constitution are. 

Trial Examiner Bloom: I think it is a lot more 

12231 important. 

Mr. Broun: Well, I object to the question. 

Trial Examiner Bloom: For the purposes of this par¬ 
ticular proceedings. I am not going to say whether or not 
generally it may be more important for the one than the 
other, but for the purpose of this proceeding, I think it is 
important to know whether or not a man votes under a 
plan, whether he knows what the plan is. 

Mr. Broun: I still object to the question, on the ground 
the question is too broad, immaterial. 

Trial Examiner Bloom: He may answer. 

The Witness: I did answer, I told him I knew what it 
was. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Shawe) What is it? A. Why, it is, the rep¬ 
resentative is just electing a man to represent you in case of 
any grievance. 

Q. I believe you told us that the plan is often referred to 
as collective bargaining? A. Yes. 

Q. What is collective about it? A. Well, I don't know 
why they call it collective, in the first place, or any such. 

Q. Do you think it is collective bargaining? A. I 
think it is. 

12232 Q. Did you ever hear the employees refer to it as 
a company union ? A. I have heard that. 

Q. Did you ever call the Employees’ Representation 
Plan a company union? A. Xo, I haven’t called it that. 

1 Q. Did you hear the men in the plant call it a company 
union ? 

Mr. Broun: I object to it. 

Trial Examiner Bloom: He answered it. 

Mr. Broun: The question assumes all the men in the 
plant, I would like to have the Board's counsel clear this 
matter up. 

Q. (By Mr. Shawe) Do you know what a company union 
is ? A. I imagine I do. 

Q. What is a company union ? A. It is a union dominated 
by the company. 
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Q. Don't you know that the Employees’ Representation 
Plan is dominated by the Bethlehem Steel Company? 

Mr. Broun: I object. 

Trial Examiner Bloom: Sustained. 

The Witness: Who says— 

Q. (By Mr. Shawe) When was the last election held 
under the Employees’ Representation Plant? A. Last 
year. 

12233 Q. When were the last nominations held under 
the Plan of Employees’ Representation? A. Last 

week. 

Mr. Broun: I object, Mr. Examiner, to any further ques¬ 
tions along that line and move to strike that question, on 
the ground it is not within the scope of the complaint in 
this case. The complaint was filed last August. If tlm 
Board desires to go into things which have taken place 
since then, it should advise us what the issues are and what 
the charges are before proceeding to do so. 

Trial Examiner Bloom: He may answer. 

The Witness: Last week. 

Q. (By Mr. Shawe) Did you vote last week? A. Yes. 

Q. Where did you vote? A. Down in the lunch room. 

Q. In the plant? A. At the lower chipping department. 
Q. Did the other employees vote ? A. Other chippers. 

Q. Did the other chippers vote in the lunch room? A. 
Yes. 

Mr. Broun: I object to that, Mr. Examiner, the ques¬ 
tion is not clear, it assumes bv any answer that 

12234 every chipper voted without regard to capacity, 
whether a foreman or not. 

Trial Examiner Bloom: I will sustain the objection. 

Mr. Broun: If there was an answer, I move it be 
stricken. 

Trial Examiner Bloom: It automatically is. 

Q. (By Mr. Shawe) Did you see other chippers vote last 
Wednesday? A. I saw— 

Mr. Broun: I object to that, further, because there is 
no testimony in this record that this man is a chipper, he 
testified he is a recorder, unloader. 

Mr. Shawe: He told us he is an unloader. 

Mr. Broun: Well, that doesn't mean he is a chipper, as 
far as I know. 
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Trial Examiner Bloom: Wliat department are you in? 

The Witness: I am in the chipping department. 

Trial Examiner Bloom: Are you classified as a chip¬ 
per? 

The Witness: Xo, sir. 

Trial Examiner Bloom: What are you classified as? 

The Witness: Unloader. 

Q. (By Mr. Shawe) Did you see other employees of 
the chipping department vote last Wednesday? A. I 
saw— 

12235 Mr. Broun: I object to that, Mr. Examiner, un¬ 
less it is shown what counsel means by **see vote." 

Trial Examiner Bloom: Overruled. 

Q. (By Mr. Shawe) Did you see other employees of the 
chipping department vote last Wednesday? A. Xo, I 
didn't see them vote. 

Q. Did you see them go through the process of voting? 
A. I saw them going in there. 

Q. What did you think they went in there for? A. Well, 
I thought they either went in to eat their lunch or to vote 
or to fix the fire. 

Q. Did you see them go in and vote? A. Yes. 

Trial Examiner Bloom: Thev didn't eat their lunch 
in the booths? 

The Witness: Xo, thev didn't eat their lunch. 

Q. (By Mr. Shawe) What did you think they went in 
the booth for? A. You were talking about the room? 

Q. Well— A. I thought they went in to vote. 

Trial Examiner Bloom: You mean in the booths? 

The Witness: Xow I am talking about the booths. 

Mr. Broun: Xow, it seems to me that is not quite clear. 

Usually the ballot is marked in a booth at elec- 

12236 tions and the voting is done in a box. 

Q. (By Mr. Shawe) I believe you told us that 
the election was going on, the nominations were held last 
Wednesday ? A. Yes. 

Q. Who determines when the nominations are to be 
held, did you have anything to do with that? A. Xo. 

Q. Well, how do you know when the elections and nomi¬ 
nations are to be held under the Plan? 

Mr. Broun: I object, Mr. Examiner, the Plan is in evi¬ 
dence, it calls for a conclusion, it is an incompetent ques¬ 
tion. 
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Mr. Shawe: I am entitled to show how the plan oper¬ 
ates. 

Mr. Broun: You don’t have to— 

Mr. Shawe: Will you stipulate that the printed plan 
speaks for itself. 

Mr. Broun: You have asked a question of this witness. 

Mr. Shawe: Mr. Examiner, I am asking respondents’ 
counsel if they will stipulate that the plan operates the 
way that it is written in the printed document. 

Mr. Broun: We have got nothing to do with how the 
plan operates. 

12237 Trial Examiner Bloom: Then why the objection 
that the plan is in evidence ? 

Mr. Broun: The question is, he asked this witness, 
who determines when nominations and elections are to 
be held. Now, I say the plan is in evidence, I don't know 
that there is any showing that there is any other way of 
determining, the plan specifies, as I understand. 

Trial Examiner Bloom: Let me see, if the plan is in 
evidence I assume you mean by your objection that the 
plan provides the method and that is all there is to it, 
is that what you mean? 

Mr. Broun: I assume so, yes, that is what I mean. 

Trial Examiner Bloom: Is there any contention made 
that the plan, that the method provided for by the 
printed plan which provides the method by which the 
nominations are to be held and elections, that there has 
been any departure from that? 

Mr. Broun: Well, as I say, we have not anything— 

Trial Examiner Bloom: Is that the basis of the ob¬ 
jection? 

Mr. Broun: I don’t know of any departure from it 
and the question is, how the date is fixed and it assumes, 
it requests a conclusion on the part of this witness as 
to what is done under a plan which is in evidence. 
Therefore, I think it is an improper question. 

12238 Trial Examiner Bloom: I am not sure I quite 
get your position, then, if your point is that you 

can't go back of the Plan and that you are relying, rest¬ 
ing, entirely on the provisions of the plan, that is one 
thing. 
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Mr. Broun: But the plan, as I understand it, fixes the 
date itself, the date on which elections or nominations 
and elections should be held, that is in the plan. 

Trial Examiner Bloom: Well, then it is generally 
agreed that the date provided in the plan is the date on 
which the nominations and elections are held, and that 
the elections and nominations are held as provided in the 
plan, that is, as to the dates? 

Mr. Broun: As to fixing the date, all one needs to 
do, as I understand, is to read the plan to see if the date 
provided for in the plan is the date on which the elec¬ 
tions were held, that is not a matter subject to any doubt. 

Trial Examiner Bloom: Well, is it generally agreed that 
the plan as written is complied with in that respect, if it is, 
then there is no testimonv necessarv? 

i • • 

Mr. Broun: Well, we don't know, Mr. Examiner, we 
haven't anything to do with it. 

Trial Examiner Bloom: If you don’t know, how can you 
say that the plan is in evidence and you can't go back of 
it, that is as I understand your objection. 

12239 Mr. Broun: Well, I am talking about a question 
asked of this witness. 

Trial Examiner Bloom: Well, so am I, he was asked if he 
knows how the date is fixed and you say the plan provides 
for it. 

Mr. Broun: Well, let's read the question again. 

(The reporter repeated the question, as follows: 

“Question: Well, how do you know when the elections 
and nominations are to be held under the plan?”) 

Mr. Broun: Well. I object to that on the ground that it 
has not been shown that lie does— 

Trial Examiner Bloom: Well, let’s find out first about 
thht other objection, wliai about the other objection that 
tW> plan speaks for itself, or is in evidence. That is the 
first objection. 

Mr. Broun: Well, as I understand the question, he wanted 
to know how the date on which the nominations were to be 
held was to be determined? 

Trial Examiner Bloom: That’s right. 

Mr. Broun: I say the plan is in evidence, it being in evi¬ 
dence it is the best evidence as to that, and that question of 
this witness is incompetent, is not a proper question, there 
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is no showing that this witness is an officer under the plan 
or has any reason to have special knowledge of how it is 
determined. 

Trial Examiner Bloom: Then your position is that 

12240 the plan being the best evidence, you can’t go back 
of the plan to determine whether or not the plan op¬ 
erates in a method different than that. 

Mr. Broun: Well, if you are talking about dates, that is 
the dates the elections were held, that they were held on 
some other day than the nominations, from what it speci¬ 
fied in the plan— 

Trial Examiner Bloom: Well, just a minute, rephrase the 
question. 

Q. (By Mr. Shawe) How do you know when elections and 
nominations are to be held under the plan ? 

Mr. Broun: I object to that. 

Trial Examiner Bloom: Do you know when nominations 
are to be held? 

The Witness: Do I know when? 

Trial Examiner Bloom: Yes, that is prior to the time of 
the nominations, do you know when the nominations are to 
be held? 

The Witness: No. 

Trial Examiner Bloom: Let’s take the nominations of 
last week, prior to the date on which the nominations were 
held, which I think you said was Wednesday— 

The Witness: Wednesday of last week. 

Trial Examiner Bloom: Did you know that nominations 
were to be held before last Wednesday.’ 

12241 The Witness: No, I did not. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Shawe) When was the first time that you 
acquired knowledge? 

Trial Examiner Bloom: Well, he just said when. 

Mr. Broun: He just said that. 

Mr. Shawe: Mr. Examiner, am I not entitled to complete 
my question? 

Q. (By Mr. Shawe) How did you find out they were 
having nominations last Wednesday? A. I saw them there. 

Q. Saw who there ? A. The tellers. 

Q. And were they employees of Bethlehem Steel Com¬ 
pany? 


6100 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Mr. Broun: 1 object to that a* calling for a conclusion, 
Mr. Examiner, there is no showing this witness has any 
way! of determining who is or who isn’t an employee of 
Bethlehem Steel Company. 

Trial Examiner Bloom: Do you know if they were em¬ 
ployees of Bethlehem Steel? 

The Witness: Yes, they are. 

Q. (By Mr. Shawc) You knew their namesf A. I knew 
one of them. 

Q. What was his name? A. Mr. Dorris, I believe. 
12*242 Q. Is he a representative? A. I don’t know. 

Q. Did you ever hear of any one serving as a 
representative under the Plan of Employees’ Representa¬ 
tion who was not an employee of the Bethlehem Steel 
Company? A. What do you mean? 

Q. Read my question. 

(The reporter repeated the last question as above set 
forth.) 

The Witness: No. 

Qi (By Mr. Shawe) Well, do you know whether or not 
you have to be an employee of the Bethlehem Steel Com¬ 
pany in order to be a representative under the plan ? A. I 
don't know. 

Q. Do you know whether or not, for instance, I could go 
down to the plant and run as a representative under the 
plan? A. I don't think you could. 

Q. Why couldn't I? A. You don't work there. 

Q: Now, I believe you told us you asked Jaime whether 
he had voted or not when he walked out of the office? A. 
Yes. 

Q. On March 19th ? A. Yes. 

12243 Q. Why did you ask him that? A. Well, Jose is a 

! funny fellow, so I just thought I would tease him. 

Q. Did vou ask anv one else that dav whether thev had 
> * • • • 

voted? A. I can’t remember. 

Mr. Shawe: No further questions. 

Trial Examiner Bloom: Whv did vou think vou would 

* * * 

be teasing Jaime if you asked him of he voted? 

The Witness: He was always talking about that and I 
knew he didn’t like it. 

Trial Examiner Bloom: Didn’t like what? 
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The Witness: He didn't like representation, he often 
said he didn't like it. 

Trial Examiner Bloom: Did vou ever talk to him about 
it before? 

The Witness: I have not talked to him, but I have heard 
him mention it. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) When? A. Why, I 
could not say when, during the time he has worked there, 
I would say. 

Q. What did he say to you when you asked him that? 
A. He said, “Oh, the hell with that," he says, **! 
12*244 don't believe in that stuff.'’ That's the reason I 
asked him because 1 knew he didn't believe in it. 

Trial Examiner Bloom: There was one other question— 

Q. (By Trial Examiner Bloom) I don't recall if you 
told us, did you know the names of the tellers who were in 
the office in the 1937 election, that is, on March 19th? A. 
Vou mean that was the question asked me previously; 

Q. I say, I don’t recall if Mr. Broun or Mr. Shawe asked 
that. 

Mr. Broun: I don't think I asked him that, 1 don't know 
if Mr. Shawe did. 

Trial Examiner Bloom: I don’t recall. 

The Witness: I don't know. 

Mr. Broun: I think Mr. Shawe— 

Trial Examiner Bloom: Mr. Shawe asked him about the 
19th, about the nominations. 

The Witness: Weil, he was asking about the elections— 

Trial Examiner Bloom: I don't know whether vou had 
asked him. 

Q. (By Trial Examiner Bloom) You say you don't re¬ 
call those names? A. Well, I didn't then. 

Q. Did you since? A. I know one fellow, the same fel¬ 
low, Mr. Dorris. 

Q. How do you spell that name ? A. I don’t know, 
12245 D-o-r-i-s. 

Q. Dorris, is that the way it is pronounced? A. 
Dorris or Dorn, or something like that, I know him to see 
him, I heard him say it was Dorris. 
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Q. You say ho was one of the men there this time as well? 
A. lie was there again. 

Q. You are now referring to the nominations? A. Of oS. 

Trial Examiner Bloom: That’s all, do you have any¬ 
thing further? 

Mr. Broun: Just a minute, Mr. Examiner. May I see 
that exhibit, Mr. Shawe, please. 

Redirect Examination 

Q. (By Mr. Broun) Mr. Distefano. you live in Johns¬ 
town, as I understand it? A. Yes. 

Q. Did you ever attend any mass meeting of all the citi¬ 
zens of Johnstown? A. Xo. 

Q. Did you ever read a copy of the charter of the City 
of Johnstown? A. Xo. 

Q. Did you ever see a copy of it? A. I never saw 
it. 

1224b Q. You said that you had heard the plan, or what 
is sometimes referred to as the collective bargaining, 
also called a company union, and I was not quite sure from 
the'question Mr. Shawe asked you whether your answer 
mehnt that you had heard all of the men, or only some of 
the men call it that, the employees. A. I asked some of the 
men, I believe. 

Q. You meant some of the men ? A. Yes, I believe that 
is what he asked. 

Trial Examiner Bloom: I think the question was, had 
1 <* ever heard it called that bv someone. 

Mr. Broun: Well, I thought it was, “Do the men” or 
something of that sort— 

Trial Examiner Bloom: All right. 

12247 Mr. Broun: I just want to get that clear. 

' Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) Xow, with reference to the voting 
in the nominations last week, am I correct that you saw 
some men go into a booth? A. Yes. 

Q. And when you voted yourself, did you go into a 
booth? A. Yes, I did. 

Q. Mark the ballot in the booth? A. That’s right. 

Q. Then what did you do with it? A. Well, then we 
followed it up and come out and put it in a ballot box. 
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Q. Do you know whether employees’ representatives at¬ 
tend any meeting under the plan? A. Yes, they do. 

Q. They do, you say? A. Yes. 

Q. And when you vote in the elections or in the nomina¬ 
tions, for whom do you vote? A. I vote for somebody to 
represent me. 

Q. Do you know whether or not any one could be elected 
a member of the City Council of Johnstown who did not 
live in Johnstown ? A. Xo, you have got to live here. 

12248 Mr. Broun: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: Do you have a repre¬ 
sentative, is there someone who represents you now under 
the Plan ? 

The Witness: Yes, there is. 

Trial Examiner Bloom: In what department is that 
representative ? 

The Witness: He represents the Lower Chipping De¬ 
partment. 

Trial Examiner Bloom: And are you included—did you 
vote? 

The Witness: Yes. 

Trial Examiner Bloom: In that department? 

The Witness: Yes, I voted. 

Trial Examiner Bloom: Did that representative, as far 
as you know, during the year, that is the last plan year, 
from the time that he took office after having been elected 
a representative in 1937, ever hold a meeting with the voters 
in the division, persons who were entitled to vote in the 
Lower chipping department? 

The Witness: I never heard of it. 

Trial Examiner Bloom: Do you know whether under 
the plan there is provision made for a meeting of the rep¬ 
resentative with the persons who vote for him, or 

12249 persons who are eligible to vote? 

The Witness: I imagine he could, he is the fellow 
that is representing you, you are entitled— 

Trial Examiner Bloom: Xo, my question is, do you know 
whether the Plan itself makes provisions for such a meet¬ 
ing? 

The Witness: Oh, I don’t know. 

Trial Examiner Bloom: All right, that’s all. 

Mr. Broun: One further question. 
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Q. (By Mr. Broun) Mr. Distefano, do you know whether 
or not the Plan prevents such a meeting? A. I don't know. 

Q. Did you ever see your employees ’ representative 
while vou worked ? A. Did I ever see him? 

Q. Yes. A. Yes, sure, I seen him. 

Q. If you had a grievance, could you take it up with him ? 
A. \ es. 

Mr. Broun: Xo further questions. 

Mr. Sliawe: Well, I have a couple of questions. 

Recr OSS- Examination 

Q. (By Mr. Sliawe) When you go up to vote, Mr. Diste¬ 
fano. does the teller have a list of the check numbers 

12250 of all the people in your voting division? 

Mr. Broun: I object to that, what does “all the 
people in the voting division” mean, how does he know 
what the tellers have? 

Mr. Sliawe: Mr. Examiner— 

Trial Examiner Bloom: What is the process, for in¬ 
stance, last week when you voted for nominations, did you 
talk to the tellers at all? 

The Witness: Yes. 

Trial Examiner Bloom: —that wanted to vote? 

The Witness: Yes. 

Trial Examiner Bloom: What did you do, just tell us, 
just describe the process ? 

The Witness: In the first place, when you come up to 
the teller, he automatically knows you want to vote, you tell 
him your check number, he will hand you a ballot. 

Trial Examiner Bloom: Well, pardon me, may I inter¬ 
rupt you there, would you tell him your check number— 
when you tell him your check number, does he refer to any 
documents or list of any kind, or anything, to see if your 
check number is listed there; can you tell that ? 

The Witness: I couldn't say. 

Trial Examiner Bloom: Why do you think you give him 
your check number, then? 

The Witness: Why, I imagine that would be the 

12251 usual procedure, he would want to know for some 
reason. 

Trial Examiner Bloom: Then he gives you the ballot? 

1 The Witness: Yes, he gives you the ballot. 
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Trial Examiner Bloom: Just go ahead. 

The Witness: What ? 

Trial Examiner Bloom: I say, just go ahead from there. 

The Witness: He hands you a ballot, you go to the 
booth and vote and fold your ballot up and put it out in a 
box. 

Q. (By Mr. Shawe) Did you see the teller check your 
name off a list or anything? A. Yes. 

Q. You had your name and check number on a list some¬ 
where, he would have it, would he not? A. I imagine he 
would. 

Q. Well, when the employees came up on pay day last 
March to get their checks, did you have a list of their check 
numbers ? A. No. 

Trial Examiner Bloom: Anything further? 

Mr. Shawe: Nothing further. 

Mr. Broun: One further question. 

Redirect Examination 

Q. (By Mr. Broun) You said you went in the 
12252 booth and voted, you went in and marked your bal¬ 
lot and came out and put it in the box ? A. Yes, the 
voting is marking the ballot. 

Mr. Broun: That is all. 

Mr. Shawe: Nothing further. 

Trial Examiner Bloom: All right, that's all. 

(Witness excused.) 

Trial Examiner Bloom: We won’t have a session this 
afternoon or tomorrow morning. We will convene again 
at two o’clock. During the interval, there are going to be 
certain discussions between counsel and the Trial Exami¬ 
ner. 

(Thereupon, at 12:55 o'clock p. m., March 15, 1938, the 
hearing was adjourned until two o’clock p. m., March 16, 
1938.)" 
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12257 “Caption in Board Case designated as Xo. C-170 
R-177” 

Banquet Room, Hendler Hotel, Johnstown, Pennsyl¬ 
vania. Wednesday, March 16, 1938. 

The above-entitled matter came on for hearing pursuant 
to adjournment, at 2:00 o’clock p. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Esq., and Earle K. Shawe, Esq., 
(Washington, D. C.), Attorneys on behalf of the 
National Labor Relations Board. 

Hoyt A. Moore, Esq., E. Fontaine Broun, Esq., and 
Eugene E. Ford, Esq., (of the firm of Cravath, do 
Gersdorff, Swaine & Wood), 15 Broad Street, New 
York. X. Y., Attorneys on behalf of the Respondents. 


1225S Proceedings 

Trial Examiner Bloom: The hearing will please eonie to 
order. 

We will adjourn until two o’clock tomorrow afternoon. 

(Thereupon, at 2:02 o'clock p. m., March 16, 1938, the 
hearing adjourned until two o'clock p. m., March 17, 1938.) 
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12263 “ Caption in Board Case designated as Xo. C-170 

R-177”. 

Banquet Room, Hendler Hotel, Johnstown, Pennsylvania, 

Thursday, March 17,1938. 

The above-entitled matter came on for hearing pursuant 

to adjournment, at 2:00 o'clock p. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Esq., and Earle K. Shawe. Esq., (Wash¬ 
ington, D. 0.), Attorneys on behalf of the National 
Labor Relations Board. 

Ilovt A. Moore, Esq., E. Fontaine Broun, Esq., and Eu¬ 
gene E. Ford, Esq., (of the firm of Oravath, de Gers- 
dorff, Swaine & Wood), 15 Broad Street, New York, 
X. Y., Attorneys on behalf of the Respondents. 


12264 Proceedings 

Trial Examiner Bloom: The hearing will please come 
to order. 

There will be no session this afternoon: adjourned to to¬ 
morrow morning at nine-thirty. 

There will be a session Saturday to make up for this 
afternoon. 

(Whereupon, at 2:02 o'clock p. m., March 17, 193S, the 
hearing adjourned to 9:30 o'clock a. m., March 18, 1938.) 
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12268 “Caption in Board Case designated as Xo. C-170 
R-177” 

Banquet Room, Hendler Hotel, Johnstown, Pennsylvania, 

Friday, March IS, 193S. 

The above-entitled matter came on for hearing pursuant 
to adjournment, at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin 1. Rose, Esq., and Earle K. Shawe, Esq., (Wash¬ 
ington, D. C.), Attorneys on behalf of the National 
Labor Relations Board. 

Hoyt A. Moore, Esq., E. Fontaine Broun, Esq., and Eu¬ 
gene E. Ford, Esq., (of the firm of Cravath, de Gers- 
dorff, Swaine & Wood), 15 Broad Street, New York, 
X. Y., Attorneys on behalf of the Respondents. 

12269 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. 

Mr. Broun: Mr. Cover, will you please take the stand? 

1 Harry Cover a witness called by and on behalf oi‘ the 
Respondents, being first duly sworn, was examined and tes¬ 
tified as follows: 

Direct Examination 

Q. (By Mr. Broun) Will you please, Mr. Cover, state 
your full name and spell it so that we may have it accur¬ 
ately in the record? A. Harry Cover. 

Q. C-o-v-e-r? A. C-o-v-e-r. 

Q. What is your residence address, Mr. Cover? A. 633 
Oak Street. 

Q. O-a-k? A. O-a-k Street, that’s right. 

Q. Are you employed? A. Yes, sir. 

Q. By whom? A. Bethlehem Steel Company. 

12270 Q. Where are you employed? A. In the Lower 
Works. 

Q. Is that of the Cambria Plant in Johnstown? A. Cam¬ 
bria Plant, Johnstown. 
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Q. And is 633 Oak Street in the city of Johnstown? A. 
It is. 

Q. In wliat department of the Cambria Plant other than 
the Lower Works are you employed, if any? A. Why, in 
the chipping office. 

Q. Chipping office? A. Yes. 

Q. Were you employed there in the year 1937? A. Yes, 
sir. 

Q. During all of that year? A. During all vear. 

Q. What is your position, what is your job? A. Shipper 
and stock clerk. 

Q. That is shipper? A. Shipper, yes. 

Q. Was that your position during all the year 1937? A. 
Yes, sir. 

Q. Was the nature of your work as shipper and stock 
clerk the same as it is now? A. Yes. 

Q. What is the general nature of that work? A. 

12271 I have charge of shipments and taking care of the 
stock, keeping the record of the stock. 

Q. Shipments of what? A. Shipments of steel from the 
chipping department and the 18" Mill. 

Q. Is that clerical work or not? A. That'S clerical work, 
yes, sir. 

Q. You said something about working in the chipping, 
tile chippers’ office? A. Yes, sir. 

Q. Is that the regular, headquarters in which you per¬ 
formed your duties in 1937? A. That is where my desk is 
located. 

Q. Chipping office of the Lower Works? A. The Lower 
Works. 

Q. What turn did vou work on in March, 1937? A. March, 
1937? 

Q. Yes. A. Day turn. 

Q. What hours is that? A. Seven to four. 

Q. Seven to four? A. Yes, with an hour off for lunch. 

Q. Seven to four with an hour off for lunch? A. Yes. 

Q. Do you usually go to work some time around 

12272 seven, did you ? A. Xo, I got work, I got to work at 
that time by around 6:30 or a little before 6:30. 

Q. You made a practice of being about half an hour 
early? A. I made a practice of being half an hour, or what¬ 
ever it was, early. 
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Q. Do you know whether or not nominations and elec¬ 
tions were held under the Plan of Employees’ Representa¬ 
tion in 1937 ? A. Yes, sir. 

Q. Was balloting conducted in nominations and elections 
in a voting division covering the chipping department? A. 
Yes. 

Q. Do you know when that took place? A. On March 
16th, that was the first election. 

Q. That was the election, you say? A. Yes. 

Q. Now, you say that was the first election? A. Yes. 

Q. Does that mean—that was— A. The first day 

12273 of the election, then there was a second dav. 

Q. When was the second day? A. March 19th. 

Q. March 19th? A. Yes. 

Q. Is the Plan of Employees' Representation ever re¬ 
ferred to by any other name than Plan of Employees’ Rep¬ 
resentation? A. Yes, it was. 

!Q. What was that? A. Collective bargaining. 

Q. Do you know where the voting place was in the elec¬ 
tion in the department which covered the chippers or the 
voting district that covered the chippers on March 16,1937? 
A. Do I know the location? 

12274 Q. The location of the voting place. A. Yes, it 
was in the tool room, the opposite end of the build¬ 
ing from where I worked. 

Q. You say at the opposite end of the building from 

where vou worked? A. Yes. 

Q. Could you tell me what you mean by that, where is 

the tool room located with reference to vour office? A. Mv 

* • 

office is on the southern end of the building, and the tool 
room is in the other end. 

Q. Can you walk through the building from your office 
to the tool room? A. Xo. 

Q. You have to go outside? A. You have to go outside, 
go around. 

Q. Xow, do you remember where the voting took place 
in that same voting district on March 19tli, 1937? A. Yes, 
sir, in the office where I worked. 

Mr. Broun: May I have Respondents’ Exhibit 164, I 
think it was? 
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(Respondents’ Exhibit 164 was passed to counsel.) 

Q. (By Mr. Broun) You referred to a desk a moment 
ago. Mr. Cover, as your desk: I understand you that 

12275 that is located in the chipping office? A. That’s 
right. 

Q. Where is that desk located with respect to the door 
by which you enter the office? A. You enter the door and 
it is the second desk to the left. 

Q. I show you Respondents’ Exhibit 164, and ask you 
whether or not you know what that is a diagram or plan of? 

(Respondents' Exhibit 164 was thereupon passed to the 
witness.) 

A. Our office. 

Q. What did you say? A. That is a diagram of our of¬ 
fice. 

Q. That is the office in which you worked in March, 1937 
and now work? A. Yes, sir. 

Q. Is that correct? A. That’s right. 

Q. Does that diagram accurately reflect the location of 
desks and other pieces of furniture in that office, in March, 
1937? A. Yes, there was three desks together, and two 
desks in the back of the room. 

Q. Will you point out to me which desk was the 

12276 desk that you used in March, 1937? 

(Whereupon the witness pointed to the exhibit.) 

Mr. Broun: May the record show that the witness points 
to the desk marked H. M. and H. 0.? 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) Do you remember what time you 
arrived at your office on the morning of March 19tli: did 
you arrive at 6:30 as you usually do, or some other time? 
A. 6:30, about 6:30. 

Q. Do you remember whether when you arrived, there 
was anyone else in the office on that morning? A. Yes, 
there were some other men at the office when I came. 

Q. Do you remember who they were, did you know who 
they were? A. They were the tellers. 

Q. The tellers? A. Yes. 

Q. What does that mean? A. For the elections. 
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Q.' I see. How did you know they were tellers? A. Be¬ 
cause I saw them on Tuesday, some of them, on Tuesday. 
Q. You saw them when? A. When I voted. 

12277 Q. When you voted ? A. When I voted, yes. 

Q. Will you keep your voice up just a little bit, 
please, Mr. Cover? A. Yes. 

Q. When you said Tuesday you meant March 16th, as 
you said? A. March 16th. 

Q. When you said the elections took place? A. That’s 
right. 

Q. Was there anvone else in the office at that time? A. 
Xo. 

Q. Did you say anything to them and they say anything 
to you when you came into the office that morning? A. 
Probably “good morning”. That would be about all that 
I would say. 

Q. In other words, you did not conduct any conversation 
with them? A. Xo conversations. 

Q. Well now, at that time in March, say the 19th of 
March, in and around that time, in 1937, who else regularly 
worked in that office besides yourself? A. Tom Ilanson, 
Louis Midderhoff, Dan Lendel. 

12278 Q. Is that L-e-n-d-e-1? A. That’s right. 

Q. Xow. you have given us Midderhoff, Hanson 
and Lendel? A. Yes. 

Q. Was there anyone else? A. Xick Distefano. 

Q. Who was Xick Distefano, what job did he have, if 
you know? A. He was recorder. 

0. And Midderhoff? A. Midderhoff was the foreman. 

Q. And what was Hanson’s job? A. Ilanson is the chief 
inspector. 

Q. And Lendel? A. Lendel is a rate clerk. 

Q. And they performed those jobs, had the duty of those 
jobs in March, 1937? A. Yes. 

Q. Did those men have regular places at which they 
worked when they were working in that office? A. They 
did. 

12279 Q. I show you again Respondents’ Exhibit Xo. 164, 
and ask you to point out the place where Lendel 

worked. A. He worked at the desk, the first desk to the 
left, as you enter the door. 

Trial Examiner Bloom: Mr. Broun, you have gone over 
all this with other witnesses who have come in here and 
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testified where they work. Now, T don't see why we should 
have to repeat it with this witness and with subsequent 
witnesses. 

Mr. Broun: Well. Mr. Examiner, if I may assume that 
the witness, if asked where they worked, would give the 
same testimony, it is entirely satisfactory to me, to save 
time, not going over it. 

Trial Examiner Bloom: That is all right. 

Mr. Broun: Very well, sir. 

Q. (By Mr. Broun) Now, did any of the men whom you 
have named as regularly working in the office, come in on 
the morning of March 19th? A. Yes. 

Q. Do you remember who came first? A. Tom Hanson. 

Q. What did Mr. Hanson do as you recall it? A. He 
came in, and he was only there a few minutes and went 
back out again. I don't know just what he did, but lie 
went out right away. 

12280 Q. Did he come back again that day? A. I didn't 
see him. 

Q. Well, now, did Mr. Midderhoff come in that morning? 
A. \ es. 

Q. Do you remember what he did? A. He came in, got 
his instructions and immediately went out on the beds. He 
went back out again. 

Q. Was that his general practice? Did he work outside 
on the beds, or in at the desk, usually? A. Generally out¬ 
side. 

Q. So that the desk which he used, as I understand it, is 
the same desk that Distefano used? A. Distefano used. 

Q. Distefano was the man who was at the desk most of 
the time, is that correct? A. That is correct. 

Q. ITow about Distefano? When did he come in, if you 
remember? A. dust a few minutes of seven. 

Q. Do you remember whether he was in the office all day? 
A. Yes. 

Q. You say that Midderhoff went back out and worked 
on the beds? A. That is right. 

Q. Was he back in the office that day, do you re- 

12281 member? A. He may have been in a few times, very 
few. 

Q. And on the times that he came in, do you remember 
how long he stayed? A. Only for a few minutes, not very 
long. 
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Q. When Mr. Hanson came in, do you remember whether 
he had any conversation with any one? A. "Why, the tellers 
asked him whether they could use his desk, there: whether 
he was going to use it, if they would have to move or if 
they could he at that desk, and lie said that he would not be 
in, all day: they was to go ahead. 

Qi Was that the extent of the conversation? A. As far 
as I know. 

Trial Examiner Bloom: Bead that question. 

I The reporter repeated the question and answer as above 
set forth.) 

Trial Examiner Bloom: Was that all your answer? 

The Witness: I think that is it. 

Trial Examiner Bloom: All right, I wasn't sure about 
that. 

Mr. Broun: That is all 1 heard him say, Mr. Examiner. 

Trial Examiner Bloom: Well, the witness' voice dropped 
down, I just wanted to make sure that the reporter got it. 
Try to keep your voice up as much as possible, will you, 
please? 

12-82 Q. (By Mr. Broun) Do you remember whether 
Mr. Midderhoff said anything to the tellers, or they 
to him? A. Xo, I don’t. 

q). Did you hear him >ay anything to them? A. I did 

not. 

Q. Did you see him talk to them? A. I did not. 

Q. Or they to him? A. Xo. sir. 

Q. Xow, did Mr. Lindel come in that day, that morning? 
A. Yes, he came in, I would say, about 7:30 that morning. 

Q. Did he work there all day, or not ? A. Xo, he worked 
until about—oh. between 11:30 and 12 o'clock sometimes 
and he leaves. He leaves there. 

Q. And he didn't come back, that day? A. He didn’t 
come back any more that day. 

Q. Xow. you, as I understand it, work there all day ex¬ 
cept for your lunch period? A. That is right. 

Q. You worked at your desk, I assume? A. At my desk. 

Q. And Mr. Distefano at his? A. That is right. 

Q. And Lendel at his? A. That is right. 

Q. Xow, when Distefano came in, did he have any con¬ 
versation with the tellers? A. Xot as I know of. 
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12283 Q. Did you hear him talk to them? A. I didn't 
hear him talk to them. Xo. 

Q. Or them to him? A. Xo. 

Q. Did you see them apparently engage in conversation? 
A. I did not. 

Q. During the day did you carry on any conversations 
with the tellers ? A. Xo. 

Q. Do you know whether or not Distefano did? A. 1 do 
not. 

Q. When Mr. Midderhoff came into the office, do you 
know whether or not he talked to the tellers? A. Xo, he 
didn't. 

Q. Xow, do you know whether or not men came into the 
office and went back to the part of the office where the tell¬ 
ers were? A. Yes. 

Q. Did those men apparently vote? A. Yes. 

Q. About what is the size of that office? A. The size of 
the office? 

122S4 Q. Yes. A. I would say about fourteen by thirty- 
eight. 

Q. And about how far was your desk from the ballot 
box? A. About fifteen or twenty feet. 

Q. And could you see the men who were voting, while 
they were apparently marking their ballots? A. Could I 
see them ? 

Q. Yes. A. Yes. 

Q. Could you see what they were marking on the bal¬ 
lots? A. Xo. 

Q. Did they mark their ballots or apparently mark their 
ballots in any particular place in the office? A. On top of 
the filing cabinets, there. 

Q. About how high was the filing cabinet? A. I would 
say they were about four feet and a half approximately. 

Mr. Broun: Off the record? 

Trial Examiner Bloom: Off the record. 

(Thereupon, a discussion was held off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) T show you, Mr. Cover, Re- 
12285 spondents' Exhibit 164 and ask you to point out the 
filing cabinet to which you have referred as the one 
on which the men marked their ballots, apparently? 
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Mr. Broun: May the record show that the witness points 
out the filing cabinet marked ifc X". 

Q. (By Mr. Broun) Mr. Cover, did you during the day 
sit at your chair at the desk working? A. Yes. 

Q. Cat: you tell me whether or not the top of the filing 
cabinet where the men were apparently marking their bal¬ 
lots, was above or below the height at which your eyes were, 
as you sat at the desk? A. It would have been above. 

Q. I don't know whether you told me or not; about how 
many men, if you remember, came in and out of the office, 
apparently went back and voted? A. I would not know how 
manv, but there wasn't verv manv. 

Q. Do you know why that was? A. Most of them had 
voted on the Tuesday previous, on the 16th. 

Q. Do you know a man named Jose Jaime? A. I do. 

0. Did you know him in March, 1937? A. Yes, sir. 

Q. Did you see him in March, 1937? A. Yes. 

12286 Q. Did you see him on March 19th, 1937? A. Yes. 

Q. Where did you see him on that day? A. Why, 

I saw him by the door as lie was about to leave the office. 

Q. What did you see Jaime do and what did you hear 
him l sav. if anything? A. Well, Mr. Distefano called to 
him and asked him whether he had voted, and that called 
my attention to him, and I turned around and he was stand¬ 
ing with the check in his hand, and he said he didn't believe 
in that stuff, and he left the office. 

Q. At the time that your attention was called, where was 
Jaime? A. By the door. 

O. And what did Jaime do? A. Went out. 

Qi Did you see him at any other time that day? A. I 
did not. 

Q. Did you hear Mr. Distefano say anything else to 
Jaime? A. I did not. 

Q. Did you say anything to Jaime? A. No. 

12287 Q. Did he say anything to you? A. No. 

Q. On that day, of course, I mean? A. Not as I 
remember of. 

Mr. Broun: Off the record, please? 

Trial Examiner Bloom: Off the record. 

(Discussion was held off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Now, Mr. Cover, I show you Re¬ 
spondents ’ Exhibit 164 and ask you to point out to me on 
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the diagram, if you know, the place or places where the 
tellers were on March 19th? A. The tellers? 


(Indicating). 


Q. You mean that they were at the desk to which you 
point? A. At the desk to which I point, yes. 

Mr. Broun: May the record show that the witness points 
to the desk marked “T. L. H.” in front of which, on the 
outside of the “C” is a circle with an inverted “T” in each 
circle. 


Trial Examiner Bloom: Very well. 

O. (By Mr. Broun) "Will you point out to me, if you 
remember, Mr. Cover, the place where the ballot box was 
located on that day, March 19tli? 

1228S Mr. Broun: May the record show that the witness 
points to the square with the “X" in it, marked “bal¬ 
lot box”? 

Trial Examiner Bloom: Yes. 

Mr. Broun: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: Very well. Board’s counsel 
may examine. 

Mr. Broun: Mr. Examiner, before the cross examination 


starts mav I have a short recess? 

Trial Examiner Bloom: Yes, sir. Five minutes or ten 
minutes. 

Mr. Broun: That is plenty of time. 

Trial Examiner Bloom: A ten-minute recess. 


(Thereupon, a short recess was taken, after which the 
following proceedings were had:) 

12289 Trial Examiner Bloom: Proceed. 


Cross-Examination 

Q. (By Mr. Sliawe) Mr. Cover, how long have you been 
working for the Bethlehem Steel Company? A. A little 
over 2S years. 

Q. 28 years? A. l"es, sir. 

Mr. Broun: Now, Mr. Examiner, I object to that because 
counsel— 

Q. (By Mr. Shawe) I mean, you have been working in 
the steel mills here for 28 years, is that what you mean? 
A. Right. 


6118 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Q. 1 don't think Bethlehem Steel Company has— A. 
That is better, not for Bethlehem Steel Company, but in— 
it is three companies. 

Q. That's right. A. Yes. 

Q. Well, anyway, you have been working for the Beth¬ 
lehem Steel Company as long as they have controlled the 
steel mills here, is that correct? A. That’s correct. 

1 believe you told us that men referred to this Em¬ 
ployees* Representation Plan as collective bargaining 
12290 on some occasions, is that correct? A. That's right. 

<j. Did you ever hear them refer to it by some 
other name? A. I don't know that I have. 

Q. Did you ever hear them call it a company union? A. 
1 may have, 1 don't remember. 

Mr. Broun: Mr. Examiner, 1 object to that because the 
question, it seems to me, is misleading, in being too broad 
in scope. 

Mr. Shawe: Mr. Examiner, 1 submit— 

Trial Examiner Bloom: Overruled. 

<j. (By Mr. Shawe) You say you think you have heard 
tiie: plan called the Employees’ Representation Plan, you 
thiiik you have heard the men call the Employees’ Repre¬ 
sentation Pian a company union, is that correct? A. I don’t 
know as I have. 

i 

Trial Examiner Bloom: Xo, he said, “I don’t know as I 
have." 

Q. (By Mr. Shawe) Did you ever call it a, company 
union? A. Me? 

Q. Yes. A. Xo, sir. 

Q. Don't you know that the Employees’ Representation 
Plan is a company union? 

Mr. Broun: I object to that, Mr. Examiner, it is 
1*2291 an entirely improper question, it may be an issue in 
the case, I am not sure. 

Trial Examiner Bloom: You say you are not sure? Why 
not read the complaint, Mr. Broun? 

Mr. Moore: Well, I am sure— 

Trial Examiner Bloom: Sustained—I beg your pardon, 
sir? 

Mr. Moore: I am sure. 

Trial Examiner Bloom: You say it is not an issue in the 
case ? 
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Mr. Moore: I say it is not an issue in the ease until you 
define what a company union is. 

Trial Examiner Bloom: Well, 1 sustained the objection. 
You mean, define what a company union is—you might de¬ 
fine what a company union is, Mr. Shawe. 

Mr. Shawe: Mr. Examiner, I submit that the Supreme 
Court of the United States and the Circuit Court of Ap¬ 
peals for the Second Circuit have referred to these plans 
as company unions, and company dominated unions, and 1 
submit that 1 have a right to refer to them as such. 

Mr. Broun: Xow, Mr. Examiner, that statement on its 
face is so broad as to be ludicrous. 

Mr. Shawe: I will show you, Mr. Broun, the decision 
handed down in the Consolidated Edison Case just this 
week, in which the Circuit Court of Appeals of the 
1*2292 Second Circuit referred to the plant union which was 
in effect there as a company dominated union. 

Mr. Broun: I don't know what the Circuit Court of Ap¬ 
peals of the Second District is, and I also don't know what 
Mr. Shawe means by these company dominated unions. 

Mr. Shawe: 1 mean the employees' representation plan 
of the Cambria Plant of the Bethlehem Steel Company. 

Mr. Broun: There is a great deal of difference, Mr. Ex¬ 
aminer. 

Mr. Shawe: There is no difference at all, I haven’t seen 
any difference between them. 

Trial Examiner Bloom: Well, if you want to ask this 
man whether he knows if it is a company union or not, first 
define what a company union is. 

Q. (By Mr. Shawe) Do you know what a company union 
is, Mr. Cover? A. A company union? 

12293 Q. Yes. A. 1 don't know as I do. 

Q. Then you don't know whether the Employees’ 
Representation Plan is a company union or not, do you? 

Mr. Broun: I object to that, Mr. Examiner. 

The Witness: It is not. 

Mr. Broun: Mr. Examiner, will you instruct the witness 
not to answer until the ruling? 

Trial Examiner Bloom: Don’t answer until the objec¬ 
tion is ruled on. 

Mr. Broun: I move the last answer be stricken. 

Trial Examiner Bloom: Denied. 
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Q. (By Mr. Shawe) Did you ever hear or read about 
the Supreme Court decision handed down on February 28th 
in the Pennsylvania Greyhound ease? 

Mr. Broun: I object to that, Mr. Examiner, as entirely 
inmlaterial whether this witness read the decision of the 
Supreme Court or not. 

Trial Examiner Bloom: lie may answer. 

The Witness: No. 

Q. (By Mr. Shawe) Did you ever hear of the decision 
han'ded down in the Pennsylvania Greyhound case? 

Mr. Broun: May I have a general objection to any ques¬ 
tions along that line on the ground they are entirely incom¬ 
petent, irrelevant and immaterial? 

12214 Trial Examiner Bloom: If you want an objection 
it may be noted. 

C>. ( By Mr. Shawe) Will you repeat the question? 

(Thereupon, the reporter repeated the question as above 
set forth.) 

The Witness: I did not. 

Q. (By Mr. Shawe) Do you read the Johnstown Demo¬ 
crat ? 

Mr. Broun: Mr. Examiner, I object to that, what dif¬ 
ference does it make whether the witness reads the Johns¬ 
town Democrat or not, or whether he reads the decisions 
of the Supreme Court. The witness is not a lawyer. 

Mr. Shawe: 1 submit I am allowed to lay a preliminary 
foundation on which I can base further questions. 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Shawe) Do you read the Johnstown Demo¬ 
crat, Mr. Cover? A. No, sir. 

Q. You never read the Johnstown Democrat? A. Oh, I 
have read the Johnstown Democrat, yes, but not regularly, 
no. T don’t get that paper. 

Q. Did any of the men in the mill ever tell you that the 
Supreme Court had outlawed all company unions? 

Mr. Broun: I object to the question, Mr. Exam- 
12295 iner: what difference does it make what the men in 
the mills told him. 

Trial Examiner Bloom: He may answer. 

The Witness: How is that ? 

Trial Examiner Bloom: Read that question. 
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(Thereupon, the reporter repeated the question as above 
set forth.) 

The Witness: Anybody in the mill? 

Mr. Broun: Furthermore, Mr. Examiner, I object to 
the question on the ground that it assumes a state of facts 
not in evidence, has no relation to the case because it hasn't 
been shown what a company union is and it hasn't been 
shown, the relation of the company union, to any of the 
issues of the case. 

Mr. Shawe: My definition of a company union is the Em¬ 
ployees' Representation Plan of the Cambria Plant of the 
Bethlehem Steel Company, I can't think of a better one. 

Mr. Broun: Xow, Mr. Examiner, that is the most im¬ 
proper thing. 

Mr. Shawe: There is nothing improper about it at all. 

Mr. Broun: It assumes what you apparently have said 
is an issue in the case and which we don't understand to 
be an issue in the case at all because it is no defini- 
12296 tion whatever, it is a complete circle. 

Mr. Shawe: Mr. Examiner, there is evidence in 
the record that the membership rolls of the Employees’ 
Representation Plan and the pay rolls of the Bethlehem 
Steel Company, are identical and there is evidence in the 
record that the Bethlehem Steel Company has contributed 
support to the Employees’ Representation Plan. 

Air. Broun: Mr. Shawe's statement is not correct. 

Mr. Shawe: There was an election held in the plant this 
past week and if there ever was an illegal election it was 
that election held under the Employees' Representation 
Plan this past week. 

Mr. Moore: Is this advertising, Air. Examiner, or argu¬ 
ment, or what? I will take a hand in this now. 

Air. Shawe: Air. Examiner, there is also evidence— 

Air. Aloore: They make arguments for the purpose of 
the newspapers. 

Air. Shawe: I am not. 

Air. Aloore: So there can be an attack upon the Plan 
locally. The whole thing is a lie from start to finish. 

Air. Shawe: Air. Examiner, I would also like— 

Air. Aloore: The Plan is legal and has been legal all 
the time. 

Air. Shawe: It is? 
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Mr. Moore: And I have advised so and my firm 

12297 has advised so, and we will stand on it and we will 
prove it in this ease. 

Mr. Broun: They are absolutely irrelevant statements by 
counsel, they have no relations to what is going on in the 
proceedings. 

Mr. Shawe: Mr. Examiner, there is also evidence in this 
record that the respondents have informed their employees 
that the Employees' Representation Plan was a legal 
method of collective bargaining. Now, 1 want to know why 
the‘respondents don't notify their employees that the Su¬ 
preme Court has outlawed all those company unions. They 
told them it was legal. Now, since the Greyhound decision 
I think the respondents owe a duty to all their employees 
to notify them that these employee representation plans 
are illegal and have been outlawed by the Supreme Court 
of the United States. 

12298 Mr. Moore: 1 say. Mr. Examiner, that is posi¬ 
tively false and misleading. 

M r. Shawe: The Government will tell them. 

Mr. Moore: The Supreme Court has not decided that 
the plan is illegal, there is nothing in the Greyhound Case 
that says it is. 

Mr. Shawe: I would like to read from the Greyhound 
Case. 

Mr. Moore: When the time comes, we will argue the 
Greyhound Case, but we are now putting in evidence, we 
are not arguing now. 

Mr. Shawe: I would like to read this from the Supreme 
Court decision— 

Mr. Moore: I object to it. 

Mr. Shawe: “There is no provisions in the Employees’ 
Associations made for meetings of members, nor was the 
procedure established whereby employees might instruct 
their representatives or whereby these representatives 
might disseminate information or reports—” 

Mr. Broun: Mr. Examiner— 

Mr. Shawe: I would like for respondents to show me if 
there are any provisions in the Employees’ Representation 
Plan which permits their employees to meet, which allows 
their employees to meet to discuss their problems? 

12299 Why, this man has been working for the mill for 
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twenty-eight years and I bet he has never attended a 
meeting under the Employees’ Representation Plan. 

Q. (By Mr. Shawe) Have you ever atended a meeting 
under the Employees’ Representation Plan, Mr. Cover? 

Mr. Moore: When are we going to start from argument 
and get down to the basis— 

Mr. Shawe: It is outrageous. 

Mr. Moore: The statements made by counsel are abso- 
lutelv childish in everv sense. 

Mr. Shawe: If anything is childish it is for respondents 
to continue this outrage of prolonging this suit. 

Mr. Moore: It is a most disgraceful thing that an Ex¬ 
aminer will allow stuff such as this. 

Mr. Shawe: I submit the Supreme Court decision handed 
down on February 28th covers this case like a blanket. 

Trial Examiner Bloom: Mr. Moore, since you think it is 
outrageous for me to allow things like that, I am going to 
ask you specifically, have you read the Greyhound opinion 
of the United States Supreme Court? 

Mr. Moore: I have, sir. 

Trial Examiner Bloom: Would vou tell me wherein the 
Plan- 

12300 Mr. Moore: I am not called upon to argue the 
case now and I am not going to. I say I studied the 
Plan and I know the facts in this case and I think, and I 
say the Greyhound Case has no bearing upon this case 
whatever. 

Trial Examiner Bloom: All right, we will find out. 

Mr. Moore: I am not called upon to argue my case now. 

Trial Examiner Bloom: At the same time, I am the Ex¬ 
aminer in this case and I am not going to sit here for an¬ 
other six months and take 24,000 pages of testimony on a 
point that may or may not be completely decided by the 
Supreme Court. 

Mr. Moore: That’s right, it is your job to rule and 
we will—when I have concluded— 

Trial Examiner Bloom: If the respondents’ counsel care 
to answer some questions which I am going to ask them, 
they may answer them. If they don’t care to answer them, 
they don’t have to answer now, that is obvious. All I want 
to know is, in what respect, since you have read the deci¬ 
sion of the Greyhound opinion, since I assume you are fami¬ 
liar with the Plan—we will take the Cambria Plan—I would 
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like to know in what material respects you conceive the 
Cambria Plan to differ from the Plan in issue in the Grey¬ 
hound Case ? 

12301 Mr. Moore: In the first place, I have not read the 
Plan in the Greyhound Case, I haven't had it. If I 

had had it, 1 am not going to express an opinion one way or 
the other in so far as that is concerned until I know what 
the differences are, but when I know what the differences 
are, then 1 will be able to find out whether, in my mind, 
there is any application whatever. 

At the moment, I have not seen it from what is stated 
in 1 the case, the facts have not been compared and this is all 
bunk, in my judgment, to say that the Greyhound Case de¬ 
cides this case. So did the Meyers Case decide this case. 

Trial Examiner Bloom: Xo, I don't think the Meyers 
Case did. 

Mr. Moore: That is what was said all over town. 

Mr. Sliawe: The Meyers case had nothing to do with 
this case. 

Mr. Moore: All right. 

1 Mr. Sliawe: The Government knows this case comes 
within the ruling of the Supreme Court and the Government 
wants to know if the Bethlehem Steel Company and the 
Bethlehem Steel Corporation will consent to a cease and 
desist order and dis-establishment of all these company 
linions? Out of deference to Mr. Moore, I will call them 
the Employees' Representation Plans. 

12302 Stop this whole farce— 

Mr. Moore: You needn't withhold insults. 

Mr. Sliawe: It is no insult. 

1 Mr. Moore: Go ahead with them as much as you like. 

Mr. Sliawe: There is no insult at all. 

1 Mr. Moore: We are here trying the issues. 

1 Mr. Shawe: We are trying the issues, but there is a 
limit. 

Mr. Moore: The issues— 

Trial Examiner Bloom: I think after six months, Mr. 
Moore, it is about time you knew what the issues were, 
because if you don't know what the issues are now it may 
result in a lot of confusion in producing testimony. As I 
have remarked before, there is certainly nothing compli¬ 
cated about these proceedings. Anyone who can read Eng¬ 
lish certainly ought to be able to understand this complaint 
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and know what it means. If you don ’t know what it means, 

whv— 

* 

12303 Mr. Moore: We have spent two days discussing 
it: and I don't know what the Board thinks the issues 

are, it is one thing to say you could read and understand 
the complaint, but I never said I could not understand the 
complaint, I said I didn't know what the issues were that 
the Board intends and I don’t know now. 

Mr. Shawe: Mr. Examiner— 

Mr. Moore: I have not been enlightened any in the last 
two days. 

Mr. Shawe: I submit that is why the Bethlehem Steel 
Company employed Mr. Moore, we weren't employed by 
the Bethlehem Steel Company to explain to them the issues. 
Let them interpret the issues themselves. We have ad¬ 
duced testimony here. If they are not competent to ad¬ 
duce— 

Mr. Moore: I will step aside if you think you can get 
the job. 

Mr. Shawe: I don’t want the job, I am satisfied with 
my present job. 

Trial Examiner Bloom: Let's go ahead with this case. 
As I understand, Mr. Moore, after you get a copy of the 
Greyhound Plan will you then— 

Mr. Moore: Xo. sir. not unless I decide myself, I make 
no promises whatever, 1 am not here to show the 

12304 Board what the Grevhound case means or what mv 

• * 

case is. I am here to try the case and to argue it. 
if I may be permitted to do so, and when T have satisfied my¬ 
self that I have done everything I can, then we will go to 
a decision. 

Trial Examiner Bloom: As I understand it then, if I 
ask you specifically after you have had an opportunity to 
read the Greyhound Plan as to certain differences between 
that Plan and the Plan in this present proceedings you 
would not care to enter into such a discussion? 

Mr. Moore: Well, I will withhold decision on that, I 
want to see what they are, but your statement to me that 
there aren’t any differences— 

Trial Examiner Bloom: I didn't say there were no dif¬ 
ferences, I asked you to explain what the differences were. 

Mr. Moore: But you did say the other day to me that 
you could not see any differences. 
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Trial Examiner Bloom: You mean in our conference? 

Mr. Moore: Xo. 1 think you said it on Monday, was it 
not put in as a part of the record—or Tuesday, I mean, I 
was not here Mon da v. 

Trial Examiner Bloom: May I see that statement? 

Mr. Moore: Well, it was not made a part of the record. 

Trial Examiner Bloom: May I see that state- 

12305 ment? 

Mr. Moore: What statement? 

Trial Examiner Bloom: That I just made, or that you 
say I made, you say it was not made part of the record? 
You mean an off-the-record discussion? 

Mr. Moore: Off the record. 

Trial Examiner Bloom: I know you have it, of course. 

Mr. Moore: We don*t have it. 

Trial Examiner Bloom: You mean it was not written up 
by the reporter? 

! Mr. Moore: You directed it should not be taken in as 
part of the record, the discussion we had on Tuesday morn- 
in". 

Trial Examiner Bloom: Off-the-record remarks are 
taken. 

Mr. Moore: We haven’t got it. 

Trial Examiner Bloom: I recall no such statement. Mv 

i * 

statement is that if there are any differences I would like 
to see them. I am still waiting to see them, that is the pur¬ 
pose of my question to you this morning. If there are any 
differences I would very much like to see what the differ¬ 
ences are. 

Mr. Moore: It seems to me that is the statement, Mr. 
Examiner, it is only stated in another form, that you don’t 
see any differences between the two? 

12306 Trial Examiner Bloom: At this moment I am 
frank to say that I have read the opinion of the Grey¬ 
hound case, I have studied it very carefully, and T feel that 
I 1 would be considerably derelict in my duty if I did not 
study that case, and I have before me a written document 
which is the Plan of Employees' Bepresentation in the Cam¬ 
bria Plant. I have compared it with a view towards seeing 
the differences between that Plan and the Plan as the Su¬ 
preme Court apparently understood the Plan, in all ma¬ 
terial respects, and I have been unable up to this point to 
find approximately any differences, the variation— 
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Mr. Moore: Well, excuse me— 

Trial Examiner Bloom: Just a moment, the only varia¬ 
tion I can find in any material respect in that written 
plan as discussed by the Supreme Court and in this plan, 
the Cambria Plan, is the one having to do with the present¬ 
ation of grievances. There is a difference in the mechanics 
there, in the procedure, and if there are other vital differ¬ 
ences, I would like to know what they are. 

Mr. Moore: But, Mr. Examiner, the fact that you make 

that statement surprises me, I am most surprised, and I 

cannot really believe that the Plan of the Greyhound case 

is so contrarv to what is stated in the decision as to war- 
♦ 

rant that statement. 

12307 Trial Examiner Bloom: I have never seen the 
Greyhound Plan— 

Mr. Moore: But it just makes me surprised, that is all, 
because there are such vital differences between the two 
that I am surprised that you yourself have not seen them, 
and it does not seem to me that it is a part of my job to 
point them out to you. 

Trial Examiner Bloom: 1 want to be enlightened on the 
matter, I have asked you to point out those differences to 
me, 1 can't find them and I have made a very, very serious 
study of this ever since the decision of the Supreme Court. 
I don't think that I should ignore a decision of the Su¬ 
preme Court which may be almost binding, or completely 
controlling, on a case of this kind. I think this tiling should 
be thrashed out. If there are differences let's see what 
the differences are. 

Mr. Moore: Well, why—excuse me. 

Trial Examiner Bloom: If there are no differences, or 
if there are differences, that is one thing, if there are no 
differences, why, we should know about it. 

Mr. Moore: Why doesn't the Board's counsel move to 
strike out all the record except the Plan and go to issue 
on the Plan, if that is what they want to do? Why has 
all this evidence been put in, it hasn't changed the 

12308 fact that— 

Trial Examiner Bloom: That is true. 

Mr. Moore: The fact that the Supreme Court decided 
the Greyhound case hasn’t changed the law. 

Trial Examiner Bloom: The law hasn’t been 

12309 changed. 
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Mr. Moore: They Greyhound Case is not surpris¬ 
ing to me, it is in line with the Texas-New Orleans Case. 
The only question in issue in it, as you know, was whether 
the Board had the power—it isn't a question of whether 
the law was violated, it is a question of whether the Board 
has the power to grant the relief granted. 

Trial Examiner Bloom: The Supreme Court seems to 
think there were more issues than that. 

Mr. Moore: We are dealing with an issue, the question 
here is not whether or not the Board has power to do 
something, the only question at issue in this case is the 
question of whether the company, or the corporation, has 
been guilty of unfair labor practices. Those are the only 
issues. You might just as well say that the question of 
whether a State Court could impose a penalty of the elec¬ 
tric 1 chair because a man had committed a misdemeanor. 
That is not the issue. The issue in this case is, has he com¬ 
mitted a misdemeanor? After that is done, it is then for 
the Court or the deciding body to decide what the penalty 
shall be. We are not dealing with the question of penalties, 
we are dealing with the issue, or issues, has the respond¬ 
ents* or either of them committed any unfair labor practices? 

That is all we are dealing with here. 

32310 Trial Examiner Bloom: Well, the Supreme Court 
1 in its opinion in the Greyhound Case and in the Pa¬ 
cific Greyhound Case seemed to think that the analysis of 
the Plan was important to determine whether or not the 
Board had the power in that particular case to order the 
company, the respondent, to withdraw recognition from the 
association and to dis-estahlish it as a bargaining agent, 
because the Court specifically said in a qualifying clause 
that there mhight be cases in which the Board would not 
be warranted in ordering the respondent to withdraw recog¬ 
nition from a company and to dis-estahlish it as a bargain¬ 
ing agent, that in order to determine whether the order of 
the Board requiring affirmative relief, or directing affirma¬ 
tive relief, was justified, the Supreme Court had, of neces¬ 
sity, to examine the Plan and see what the Plan was and 
that is why, in my opinion, the Supreme Court did analyze 
the Plan and in its analysis of the Plan it pointed out cer¬ 
tain things which were in the written Plan itself. 

I am going on the Supreme Court’s decision, and what 
I want to know, and I think I should find out, is whether 
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or not there are any material differences from that Plan as 
analyzed by the Supreme Court, the United States Supreme 
Court, in the Greyhound opinion, and the Plan referred to 
in the Pacific Greyhound opinion: any differences 
12.311 from the Plan, the Cambria Plan, and the other Plans 
which are before us. There is no "Teat mystery 
about this language. 

Mr. Moore: It seems to me that you are now dealing 
with argument. 

Trial Examiner Bloom: Xo, I don't think it is argu¬ 
ment. 


Mr. Moore: I say if the Board wants to go to issue on 
the Plan, let it move to strike out all the record except the 
Plan: that is all you have in tlm Stcelton. all you have in 
Steelton is the Plan—practically all you have anywhere 
else—all you have at Buffalo is the Plan: and at Rankin 
and Leetsdale it is practically the same, and— 

Trial Examiner Bloom: Well, let me ask you this, Mr. 
Moore, if the Board struck that testimony, would you be 
willing to meet that issue, just on the question of the 
Plan? 

Mr. Moore: Well, it is a question I would want to con¬ 
sider, it is a very important question, I would want to con¬ 
sider with my associates, I would want to consider with my 
client, but I am inclined to think that that is the thing to 
do if you want to stand on the Plan. 

Trial Examiner Bloom: Well, T think that merits very 
serious consideration from Board's counsel. I mean. 
12312 when Mr. Moore said that before T realized that he 
was talking pretty fast, but— 

Mr. Moore: I said it to counsel yesterday and T asked 
why not follow it up, and counsel would not do it. 


Trial Examiner Bloom: \ mean that suggestion <ame m> 
before and I think it might merit very serious considera¬ 
tion. You are referring, Mr. Moore, to the 8(2) part of 
the case, the evidence bearing on the 8(2) allegations. 

Mr. Moore: Well, I should think that offhand the “R" 


case— 

Trial Examiner Bloom: I beg your pardon? 

Mr. Moore: The “R” case would have to wait a deci¬ 
sion. 

Trial Examiner Bloom: Yes, but I mean the complaint 
has 8(1) allegations and 8(2) allegations. The 8(2), of 
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course, all relates to the plans, and when you said to strike 
all the testimony, I assumed that you meant the Board would 
strike all of the testimony having to do with the S(2) allega¬ 
tions other than the printed documents themselves. 

I just want to make sure that I had your point clearly 
in mind. 

For instance, this other testimony here having to do 
with the strike, we will say, and the Citizens' Corn- 
12313 mittee and Mayor Shields and that type of testi¬ 
mony, you weren’t referring to striking all that testi¬ 


mony in line with this? 

Mr. Moore: I was referring to striking all the testi¬ 
mony. If you are so sure, or anybody is so sure, that the 
plan itself is a violation of the law, then let's go to the 
mat on that. 

Mr. Rose: That has nothing to do with the testimony 
concerning the Citizens* Committee. 

Mr. Moore: You can't have two strings to your bow. 
The idea of claiming that you have proved an unfair labor 
practice, if that is all. why, we will go ahead, of course T 
won't separate the two, I would not consider separating the 
two. 

Trial Examiner Bloom: Well, why not? 

Mr. Moore: Because the question of whether the plan 
ha's been violated or not is a very important question, 
whether ihe law ha> b.*»m violated is a very important ques¬ 
tion. 1 am not going to stop and take up something with 
which we have nothing to do and leave that as the only evi¬ 
dence upon which the Board could find an unfair labor prac¬ 
tice. not when the law reads as it does. 

Trial Examiner Bloom: Well, I don't see how— 

Mr. Moore: Well, if all you want, as I understand 
12314 it, all the Board wants, is to find an unfair labor 
practice against the company and then it has got the 
axe out, I know that. I have known it all the time. The 
Greyhound Case is nothing new, the Greyhound Case is 
nothing new. The Board started that practice almost at 
the beginning of its decisions. 

Trial Examiner Bloom: What practice? 

Mr. Moore: Of dis-establishing plans. 

Trial Examiner Bloom: That's correct, then the Circuit 
Court of Appeals in the Third Circuit, the Ninth Circuit, 
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and I am inclined to think the Second Circuit, is the Rem¬ 
ington Rand decision, reversed the Board in that respect. 

Mr. Moore: I know, and then you come down with a 
case like the Texas New Orleans Case, which was clearly 
one of the rankest violations of law that could be imagined 
anywhere, and it was in a Court of Equity. The only ques¬ 
tion, as I see it, ii: the Greyhound Case is: Did Congress 
extend the equity powers that were in the court in the Texas 
New Orleans Case to the Board? 


Xow, T don’t know, I don't want to say that the case 
holds it has, hut I do sav that as I read the decision, the 


Court says that in the particular circumstances, on the facts 


shown, or on the facts assumed and conceded by the 

12315 respondent company, the Board had power to order 
the dis-establishment of the Greyhound Plan in order 

to render its order to cease and desist effective. That is 
all there is in the case. 

Trial Examiner Bloom: Well, I think there is more, but 
apparently there is a difference of opinion there. 

Mr. Moore: Well, I am not here, after the few years of 
experience that I have had. to undertake to make a statement 
that I don't think is true and I resent being accused by coun¬ 
sel of saying that I do make such statements. However, 
they are free to make it, that is all, I will stand on my repu¬ 
tation. 

Trial Examiner Bloom: Well, the point that I was spe¬ 
cifically interested in was when you said why the Board 
did not strike all the testimony, T just wanted to make sure 
whether vou were referring to all the testimonv or all of 
the 8(2).‘ 

Mr. Moore: I meant all, and go to the mat on the issue, 
if the Board is sure that the plan itself is a violation of 
law and that operation under the plan is a violation of 
law, then it seems to me that it needn't go any further than 
that, it needn’t undertake to drag in and thrash out differ¬ 
ences between citizens, or differences between authorities 
and citizens. 

Trial Examiner Bloom: Well, of course, that is 

12316 true— 

Mr. Moore: To my mind those things have noth¬ 
ing to do with the case. We have been dragged into it, 
spent months trying to air the affairs of the City of Johns¬ 


town and the Citizens’ Committee. 
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Mr. Rose: I think the record shows that there was a con¬ 
nection there. Mt. Examiner. 

Mr. Moore: That is argument, we will argue that when 
the time conies, we are not through and ready to argue yet. 

Trial Examiner Bloom: There are really, as I see it, 
two main issues here, one is the 8(2) allegation having to 
do with the alleged domination and interference with the 
employees’ representation plans and the other has to do 
with certain 8(1) violations arising mainly out of the strike 
here last summer. 

Mr. Moore: There is nothing that the Board can do to 
the city of Johnstown, it can't order the City of Johnstown 
to dis-establisli itself. 

Trial Examiner Bloom: Of course it can't. 

Mr, Moore: It can't decapitate the citizens of Johns¬ 
town who happened to be members of the Citizens' Com¬ 
mittee, who happened to be— 

Trial Examiner Bloom: T can assure you the Board had 
no intention of doing it, never had and has no intention of 
doing it now. 

12317 Mr. Moore: What is the point? 

Trial Examiner Bloom: The point as set forth 
in the complaint is that the respondents by certain acts 
bav‘‘ d* ne certain things that might or might not amount to 
8(1) violations of law. 

Mr. Moore: Then it would seem to me apparent that 
the Board isn't quite sincere when it says that the Plan, 
itself, is a violation of the law. 

Trial Examiner Bloom: T don't follow that. 

Mr. Moore: If the plan is a violation of the law, then it 
isn't necessary. It doesn't follow that we are guilty of un¬ 
fair practices, because we happen to have a plan in Johns¬ 
town during the strike— 

Trial Examiner Bloom: That isn’t the point. 

Mr. Moore: I say. if the Board is sincere, let it show 
its sincerity by making its offer to strike all of the record 
and go to the mat on the plan. 

Trial Examiner Bloom: Well, I don’t follow your point 
at all. there are two separate, really two separate, allega¬ 
tions in the complaint. One. as I say, has to do with the 
8(2) violation and the other is an 8(1) violation. Xow, if— 

Mr. Moore: I know, but— 
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Trial Examiner Bloom: If you want to strike all the 
testimony on the 8(2) violation, I think that is some- 

12318 tiling that might be considered seriously by counsel 
for the Board, but I can't see how that has anything 

to do with another charge, violation of law, in the com¬ 
plaint. There could have been separate complaints on the 
two different things, as I see it. 

Mr. Moore: But the Citizens' Committee is, as I as¬ 
sume, I don't know whether it is in existence or not, and 
the City of Johnstown is something we are not concerned 
with, except as we have a plant here and expect to have 
the protection of the city in the operation of it, but those 
are dead issues, as I see them, and the only object in mak¬ 
ing those charges, I assume, I sometimes question, but I 
am willing to assume that the only object in making those 
charges was to lay a basis for the proof that the company 
was guilty of an unfair labor practice. 

Trial Examiner Bloom: An 8(1) violation? 

12319 Mr. Moore: Well, that that is an unfair labor 


practice— 

Trial Examiner Bloom: That's right. 

Mr. Moore: Now, then, it is not necessary to prove those 
unfair labor practices in order to furnish a basis, as I 
assume, for the Board to enter an order to dis-establish, 
if the Board would only say that it could enter an order to 
disestablish the Rian, if it found that we had been guilty 
of violating the law because of our association with the 
Citizens' Committee, if we had any, or because we happened 
to be in Johnstown when the city government was operat¬ 
ing, why, that is one thing, but I don't understand that is 
the position of the Board. 

Trial Examiner Bloom: Well, there are two separate al¬ 
legations, of course. 

Mr. Moore: But they are allegations tending to prove 
the same character of violation. 

Trial Examiner Bloom: Xot at all. 

Mr. Rose: They are separate. 

Trial Examiner Bloom: It is conceivable that the Board 
could find a violation of 8(1) and not of 8(2). 

Mr. Moore: Well, I mean “character" is not the right 
word, the same thing, namely, a violation of the Act, and 
that we are guilty of an unfair labor practice, and the Act 
does not impose different penalties or does not direct that 
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12320 


different penalties be imposed for one kind of an un¬ 
fair labor practice as distinguished from another 


kind. 

Trial Examiner Bloom: Yes, but there might be a vio¬ 
lation of ^1). separate and distinct, from the violation of 
8(2). For instance, let us assume for a moment that the 
Board had introduced no evidence whatever on the S(2) 
violation other than the plans themselves, the written docu¬ 
ments and the documents, or rather that the Board and the 
Court felt that that was sufficient, but that there was evi¬ 
dence of an 8(1) violation. There could still be a cease 


and desist order on the 8(1) allegation, or rather arising out 
of the 8(1) violation by virtue of the evidence introduced 
pursuant to that allegation. 

Mr. Moore: Well, if you mean by that that there may be 
an 8(1) violation without an 8(2) violation— 

Trial Examiner Bloom: Yes. 

Mr. Moore: I, of course, agree with you. 

Trial Examiner Bloom: That is the way this complaint 
is drawn as I read it. 

Mr. Moore: My point is that if the Board is so cock¬ 
sure, as counsel for the Board has said this morning, that 
the Flan itself is a violation of the law, let's strike out 
everything else and go to the mat on that, let’s not 
12321 waste any more time about it. Then when we have 
been shown that that is the fact, or the law, why 
then we have saved ourselves all the time, or if the deci¬ 
sion is the other way, then it is time enough to come back 
and put in the time showing what the facts are. 

Trial Examiner Bloom: Well, as I say, there are two 
separate allegations here, if you want to call it counts, 
there are two separate counts here, and just because Board’s 
counsel may be of the opinion that— 

Mr. Moore: Well, what kind of an order, let us assume 
that you find that there was an agreement between the Citi¬ 
zens' Committee and the company, and that when the com¬ 
pany, when it committed, when it acted, assume the com¬ 
pany was active, go that far, let’s assume that there was a 
connection between the City of Johnstown and the Com¬ 
pany. and that when the regular officers of the City of 
Johnstown went out onto the street on the morning of the 
14th of June, that meant the Company was pouring its 
officers out on the street, why, what can you do about it! 
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What can the Board do about it? What kind of an order 
can they make? Can they stop that, can they keep the 
officers in the police station from now on? Can they stop 
tlu* Citizens' Committee from organizing for some other 
purpose at some time? I don’t see how there is any 

12322 order that can he entered, it seems to me. 

Trial Examiner Bloom: Well, I think an appro¬ 
priate order could be entered on the complaint aside from 
the S (2) allegation. 

Mr. Moore: Well, aside from the 8 (2) allegation— 

Trial Examiner Bloom: In other words, it is this:— 

Mr. Moore: You would have to do that, by evidence. 
I think you have got to show evidence more than what you 
have shown already. 

Trial Examiner Bloom: Well, I mean—I am not ques¬ 
tioning that, but I am going to the complaint. If the com¬ 
plaint had no 8 (2) allegations at all, and merely the 8 (1) 
allegations, I think the Board could, upon sufficient evi¬ 
dence in substantiation of tin* complaint, enter an order— 
enter an appropriate order. 

12323 Mr. Moore: Well, my own feeling is that a speci¬ 
fication of 8 (2) violation and 8 (1) violation is en¬ 
tirely unnecessary, because there is no distinction, as I 
have said, between the penalty or the relief that can be im¬ 
posed or required in the case of an 8(1) violation and an 8 
(2) violation. But it is merely a distinction, perhaps, 
breaking it up. I don't know that I carry in my mind 
surely the Labor Law of the State of New York, but my 
memory is that the Labor Law of the State of Xew York 
breaks up paragraph 2 into three or four others. I know 
that the Bill did, and I think there was a Bill introduced 
into the Legislature here in Pennsylvania to do that, in 
recognition of the fact that 8 (2) contains very many dif¬ 
ferent forms of alleged possible violations of the Act, un¬ 
fair labor practices. It is one thing to furnish aid. It is 
another thing to contribute support, perhaps maybe dif¬ 
ferent kinds of support, different kinds of aid, and so forth, 
but that is—to my mind—that is a detail to the breaking up 
of the provisions of paragraphs 1 and 2, into two para¬ 
graphs. It is just a detail, from my point of view. 

Trial Examiner Bloom: Well, 1 think that the Plan, as 
I have said before, is susceptible of sustaining an order on 




6136 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


two different grounds. That is, even if we eliminated the 
8 (2), you could still have an order on the 8 (1). 
12324 And when you mentioned about striking testimony 
purely upon the Flan, I could see how that might be 
something to be considered as far as the testimony relates 
to the 8 (2); but I just don't follow you where you say, 
strike all of the testimony, where there are, in effect, two 
different counts in the complaint. 


Mr. Moore: Well, but the Board has said here this morn¬ 
ing. and tried to advance a considerable reason for it— 
with words—that the Plan itself was a violation of the law, 
and started examining this witness on the assumption that 
it is a violation of the law; and counsel even went to the 
extent of making tin* insulting remark that the company 
union is an illegal union, and that this Plan here is a com¬ 
pany union: and 1 say that for counsel to make an asser¬ 
tion like that, at this point in the case, can be for only one 
purpose, and that is for advertisement. 

Mr. 8 ha we: Mr. Examiner, 1 am going to have to break 
in. to resent those remarks. 1 made no statement this 
morning for the purpose of insulting any one, and I still 
feel that the Employees’ Representation Plan at the Cam¬ 
bria Plant of the Bethlehem Steel Company is a company 
union. 


Mr. Moore: You have got such a habit of insulting 
people, you don’t know when you do it. 

1232a Mr. Shawe: I don’t mean to insult anyone. I 
have a right to state my opinion about the Plan. 
You don’t have to agree with me. 

Mr. Broun: Any question of that sort, where it bears 
directly— 

Mr. Shawe: That is vour view on it. Mv views differ, 

that is all. If our views didn’t differ, we probably would 

not be sitting here. That is not insulting anyone, and I 

don’t mean it to be insulting. I just think it is an outrage 

to have to sit here dav after dav on something that has 
| * _ * 
already been outlawed by the Supreme Court. 

Mr. Moore: Well, who has caused us to sit here? Coun¬ 
sel for the Board has put the evidence in. We haven’t. We 
are meeting it. Here is counsel for the Board producing 
a witness to show that Jaime was told he had to vote before 
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he got his pay. Is that true ? Are vou satisfied it is, now? 
Well— 

Mr. Shawe: No, I am still satisfied he was told to vote. 

Mr. Moore: I am not talking to you, I am talking to 
the Examiner. 

Mr. Shawe: I am talking to the Examiner, too. 

Trial Examiner Bloom: Let's take a fifteen-minute re¬ 
cess. 

12326 (Thereupon, a recess was taken, after which the 
following proceedings were had:) 

Trial Examiner Bloom: On the record. The pending 
questions are stricken, Mr. Shawe. 

Q. (By Mr. Shawe) Mr. Cover, have you ever been a 
representative under the Plan of Employees ■ Represen¬ 
tation? 

Mr. Broun: Mr. Examiner, I object to this as beyond 
the scope of the direct. 

Trial Examiner Bloom: He may answer. It is under¬ 
stood that— 

Mr. Broun: If there are any further questions along 
this line, I would like to have a general objection to this. 

Trial Examiner Bloom: It may be so understood. 

The Witness: Never been. What is the question? 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the question as above set forth.) 

A. No. 

Q. (By Mr. Shawe) Have you ever read the Plan of 
Employees’ Representation? A. I may have. I don’t 
know. 

Q. Are you familiar with the provisions of the Plan? A. 
Not all of them. 

12327 Q. Are you familiar with any of them? A. I don’t 
know if I—I don’t know a whole lot about it. 

Q. Do you know whether the Plan has any provisions 
whereby the employees assemble together to discuss their 
problems? A. The employees? 

Q. Yes. 

Mr. Broun: What does Mr. Shawe mean by “prob¬ 
lems”? 

Mr. Shawe: Their wage problems. 
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Mr. Broun: And what employees? 

Mr. Sliawe: Employees of your voting division, Mr. 
Cover. 

The Witness: May I ask, is that all of the employees 
or— 

Q. (By Mr. Sliawe) Yes, I mean all of the employees in 
your voting division. 

Mr. Broun: Now, Mr. Examiner, I am not sure that the 
witiiess has the question, because it has been sectionalized, 
somewhat. 

Trial Examiner Bloom: Do you mean by that, employ¬ 
ees in a voting division who are eligible to vote? 

Mr. Sliawe: That is correct. 

Trial Examiner Bloom: Do you understand the ques¬ 
tion ? 

The Witness: Whether they have— 

12328 Trial Examiner Bloom: A meeting place. 

The Witness: A meeting place? 

Trial Examiner Bloom: Yes. 

The Witness: Xot as I know of. 

Q. (By Mr. Sliawe) Have you ever attended such a 
meeting? A. Xo. 

Q. Have vou ever heard of such a meeting being held? 
A. Xo. 

Q. Do you have a representative at the present time? 
A. 1 es. 

Q. Who is your representative? A. Thomas Updyke. 

Q. Thomas Updyke? 

You have heard of the general body meetings held under 
the Plan, have you not ? A. We have—general body ? 

Q. Yes. A. Do you mean by that, they—do you mean by 
that the representatives? 

Q. Yes. A. Yes, sir. 

Q. Have you ever attended one of those meetings? A. 
Xo, I haven't. 

Q. Do you know what goes on in the general body meet¬ 
ings? A. Xo, I don't. 

12329 Q. Did anyone ever tell you what goes— 

Mr. Broun: I object to that, Mr. Examiner. What 
does he mean “what goes on’'? Do you mean sit down or 
stand up, or sing, or what ? 
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Q. (By Mr. Skawe) I mean the business that is dis¬ 
cussed at the general body meetings, Mr. Cover. Do you 
understand what I mean by that? A. Yes, I understand 
what you mean now. 

Q. Did anyone ever tell you what business is discussed 
at these general body meetings ? A. Yes. 

Q. How do you get that information ? A. The represen¬ 
tative. 

Q. Does he tell it to you or— A. He has told me already, 
things that happened. 

Q. Well, at the end of each general body meeting, does 
Mr. Updyke call the men together and tell them what was 
discussed at the previous meeting? A. I don't know. 

Q. Well, just what is the procedure ? How do you acquire 
that information? A. How do I acquire it? 

Q. Yes. 

Mr. Broun: Mr. Examiner, might I ask Mr. Shawe to 
fix a time ? He has used the present tense, and 1 am 

12330 not sure just when he is talking about. 

Mr. Shawe: Speaking generally, Mr. Examiner. 

Mr. Broun: Well, Mr. Examiner, if he is speaking gen¬ 
erally I object to that question. 

Trial Examiner Bloom: The witness is talking about 
the time that Mr. Updyke was a representative. It may be 
that someone else—it may be that if someone else repre¬ 
sented him he might get his information a different way, I 
don't know. 

12331 Q. (By Mr. Shawe) Well, since Mr. Updyke has 
been your representative, how have you acquired 

your information as to what goes on in the general body 
meetings, if you do acquire such information ? A. Well, we 
get it from Mr. Updyke. 

Q. Just tell me the procedure. A. I would ask him if 
there was anything that was going on, that I wanted to 
know. 

Q. Well, if you didn't ask him, then, you would not get 
the information, is that correct? A. He may come in and 
tell me, too, yes. 

Q. But if he didn't tell you, and you wouldn’t ask him, 
you would not get the information, is that correct ? 

Mr. Broun: I object to that. It assumes a state of facts 
not in evidence. Also, hypothetical. 
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Trial Examiner Bloom: He may answer. 

The Witness: What is that question ? 

Mr. Sliawe: Repeat it. 

(The reporter repeated the last question as above set 
forth.) 

The Witness: That is correct. 

Q. (By Mr. Sliawe) There are no minutes posted of 
these meetings, are there, at the present time? A. At the 
present time? Xo. Xot as I know of. 

Q. When is the last time you saw any minutes of the 
general body ? A. That is more than a year ago. 
1233*2 Q. Do you know whether a person can be a repre¬ 
sentative under the Plan of Employees' Representa¬ 
tion. if he is not an employee of the Bethlehem Steel Com¬ 
pany? A. Xo, I can't. 

Q. I believe you told us that the plan is sometimes re¬ 
ferred to as collective bargaining. Can you tell me what 
is collective about the Plan of Employees’ Representation? 

Mr. Broun: I don't know, Mr. Examiner, that the wit¬ 
ness said that. He said it was referred to as “collective 
bargaining." which is a name. John Jones or anything 
else. He didn't say there was anything collective about 
the plan, it-self. 

Mr. Sliawe: I will strike the question. 

Q. (By Mr. Shawe) Have you ever referred to the 
plan as “collective bargaining"? A. Did I ever refer to 
it? Yes, sir. 

Q. Why do you call it “collective bargaining"? A. Well, 
I would say because we have a representative, and he takes 
up the problems for his men. 

Q. Is that the only reason why you call it “collective bar¬ 
gaining'’? A. I would think so. 

12333 Q. Have you ever contributed any dues towards 
the Plan of Employees' Representation? A. I have 

not. 

Q. Do you know who meets the expenses of the Plan of 
Employees' Representation? A. I do not. 

Q. Did you vote the other day ? 

Mr. Broun: Object to that, Mr. Examiner. What does 
“the other day’' mean? 
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Trial Examiner Bloom: Sustained. Rephrase the ques¬ 
tion. 

Q. (By Mr. Shawe) Were there nominations and elec¬ 
tions held under the Plan of Employees’ Representation, 
this year? A. Yes. 

Q. When were they held? A. On Wednesday. That 
would have been about— 

Q. Would you like a calendar ? A. The 16th, nominations. 

Q. March 16, 1938? Is that correct? A. As near as I 
can— 

Mr. Broun: Mr. Examiner, as I understand it, the wit¬ 
ness said they were held last Wednesday. 1 don’t know 
whether he means this week or last week. 

Trial Examiner Bloom: J)o you mean this week or last 
week? This is Friday. 

12334 The Witness: This is Friday ? No, this last week. 

Trial Examiner Bloom: You mean last Wednes¬ 
day? Last Wednesday a week ago ? 

The Witness: Yes. 

Q. (By Mr. Shawe) That was nominations, was it not, 
Mr. Cover ? 

Mr. Broun: The calendar which I have shown Mr. 
Shawe, and which he gave the witness, has small print in 
it, and I think we might have the record show Wednesday 
of last week was the 9th of March. 

The Witness: 9th of March. 

Mr. Shawe: That is agreeable. We just want the facts. 

The Witness: It wasn't this last Wednesday. 

Q. (By Mr. Shawe) March 9, 1938, is that what you 
mean, Mr. Cover? A. Yes. 

Q. That was nominations ? A. Nominations. 

Q. Have elections been held this year? A. Yes. 

Q. When were elections held ? A. On Tuesday. 

Q. Tuesday of this week ? A. Of this week. 

12335 Q. Would you mind fixing the date for us def¬ 
initely? A. March 15th. 

Q. March 15, 1938, is that correct? A. Yes. 

Q. Where were these nominations and elections held? 

Mr. Broun: Mr. Examiner, I think that Mr. Shawe 
should be more specific about what employee division he 
is talking about. There may have been more than one 
division, I don't know. 
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Trial Examiner Bloom: That ought to be— 

Q. (By Mr. Shave) Where did the men in your voting 
division vote, during the nominations and elections held 
this month? A. Where I voted, do you mean? 

Q. Yes. A. In the Bessemer. 

Q. Where is that? A. The Bessemer Building? 

Q. Yes. A. It is in the Lower Works. 

Q. Lower Cambria Works? A. Lower Cambria Works. 
Q. Of the Bethlehem Steel Company? A. Yes. 

12336 Q. On Bethlehem Steel Company property ? A. 
Yes, sir. 

Q. Was it near your place of work? A. Yes. 

Q. Do you still work in the same office where you were 
working last March? A. I do. 

Q. Does Mr. Midderhoff still have his office— A. Yes. 

Q. —in the same office where you have yours? 

Mr. Broun: Mr. Examiner, might we clear that up a 
little bit ? Mr. Midderhoff had his office in the same office— 
the desk was the desk that Mr. Midderhoff used when he 
was there. 

Trial Examiner Bloom: The same desk. 

Q. (By Mr. Shawe) Does he have the same desk? A. 
The same desk in the office. 

Q. Where you work? A. Xo, we don't have the same 
desk. 

Q. Oh, you don't have the same desk, but do you occupy 
the same office ? A. The same office. 

12337 Mr. Broun: Now, Mr. Examiner, I think that it 
is quite clear that the witness thought the question 

was, whether he and Midderhoff had the same desk. Might 
we not have that cleared up, now ? 

Mr. Shawe: He said no, Mr. Examiner. I am just re¬ 
ferring to the office generally. I am not trying to fix any 
particular desk. 

Trial Examiner Bloom: I understand. 

Q. (By Mr. Shawe) Will you say that the election proc¬ 
ess conducted under the Plan of Employees' Bepresenta- 
tion this month was conducted the same wav as thev have 
been in previous years? 

Mr. Broun: I object to that, Mr. Examiner. It calls for 
a conclusion. There is no showing whatsoever that this 
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witness knows anything about the election except the place 
that he may have voted. 

Trial Examiner Bloom: He may answer. 

A. I don't know. 

Q. (By Mr. Shawe) Did you vote the same way this 
month as you voted in previous years? 

Mr. Broun: I object to that, Mr. Examiner. It has not 
been shown how he voted; what he did. 

12338 Trial Examiner Bloom: He may answer. 

The Witness: Let me have that question again. 

Mr. Shawe: Read the question for him. 

(The reporter repeated the question as above set forth.) 

A. Yes. 

Q. (By Mr. Shawe) When were you informed that 
nominations were to be held under the Plan of Employ¬ 
ees' Representation, this month? 

Mr. Broun: I object to that, Mr. Examiner. It is a 
question that— 

Trial Examiner Bloom: It is ambiguous. Rephrase it. 

Q. (By Mr. Shawe) How did you learn that they were 
going to have nominations and elections under the Plan 
of Employees' Representation this month? 

Mr. Broun: Object to that, Mr. Examiner, “they" is 
not defined. I don’t know who Mr. Shawe is referring to. 

Trial Examiner Bloom: All right, change the question 
and eliminate “they,"—merely to say that “how did he 
learn that there were going to be nominations." 

Q. (By Mr. Shawe) How did you learn that there were 
going to be nominations and elections under the Plan of 
Employees' Representation this month? A. I saw 

12339 the tellers in the booths, and so forth. 

Q. Did you know, before that, that they were 
going to have nominations and elections ? A. I know they 
generally have them in the Spring, but I didn't know 
when. 

Q. How did you first find out? 

Mr. Broun: Objection, Mr. Examiner. He has just 
answered that and said when he saw the tellers in the 
booths. 

Trial Examiner Bloom: He said when he saw the 
tellers. 
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Q. (By Mr. Shave) Then as I understand you, it is 
common knowledge around the plant, when you see tellers 
and booths in the plant that there is going to be nomina¬ 
tions and elections under the Plan, is that correct? 

Mr. Broun: Object, Mr. Examiner. There is no basis 
for this question, for this man testifying to what is or is 
not common knowledge around the plant. He has only 
shown that he works in one small part of the plant. 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Shawe) Would you like the question read 
back, Mr. Witness'? A. Yes. 

Mr. Shawe: Read the question. 

12340 (The reporter repeated the question as above set 
forth.) 

The Witness: I will have to ask that again. 

Mr. Shawe: Read it. 

(The reporter repeated the question as above set forth.) 

The Witness: I would say “yes/* 

Q. (By Mr. Shawe) Would you say that Mr. Midderhoff 
also knew that they were going to have elections under the 
Plan, last week ? 

Mr. Broun: Object to that, Mr. Examiner. Why should 
this witness be called upon to guess what Mr. "Midderhoff 
knows? 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) I believe you told us about a Mr. 
Lendel, is that correct ? A. I did. 

Q. Do you know what Mr. Lendel did last March, 1937? 

Mr. Broun: Object, Mr. Examiner. That covers what a 
man did during the whole month of March. What has that 
got to do with the case ? 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Shawe) I am speaking about what kind of 
work he did, Mr. Cover? A. What kind of work? Clerical 
work. 

12341 Q. Do you know whether Mr. Lendel used to be 
an inspector? 

1 Mr. Broun: I object to that, Mr. Examiner. May I have 
the question read ? 

Trial Examiner Bloom: Read that, please. 
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(The reporter repeated the question as above set forth.) 

Mr. Broun: Off the record? 

Trial Examiner Bloom: Off the record. 

(Discussion held off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Shawe) Was Mr. Lendel ever an inspector? 
A. Not as I know of. 

Q. Was he a salaried employee, do you know? 

Mr. Broun: Xow, Mr. Examiner, we are talking about 
March, or now? 

Trial Examiner Bloom: Which, Mr. Shawe? 

Mr. Shawe: Strike the question. 

Q. (By Mr. Shawe) Do you know whether Mr. Lendel 
was a salaried employee during the month of March, 1937? 
A. Xo, I don't know. 

Q. Were you ever an inspector, Mr. Cover ? A. Yes, sir. 

Q. When were you an inspector? A. About twenty-six 
or twenty-seven years ago. 

12342 Q. Are you a salaried employee at the present 
time? A. I am. 

Q. Were you a salaried employee during the month of 
March, 1937 ? A. I was. 

Q. Do you recall when the Bethlehem Steel Company 
took over the Cambria Plant? A. Yes. 

Q. Do you recall how the Plan of Employees' Represen¬ 
tation came into effect? 

Mr. Broun: Mr. Examiner, it has not been shown that 
the witness was in the plant when the Plan of Employees' 
Representation came into effect. 

Mr. Shawe: Well, strike the last question. 

Q. (By Mr. Shawe) Were you working for the Bethle¬ 
hem Steel Company when the Employees' Representation 
Plan of the Cambria Plant of the Bethlehem Steel Company 
went into effect? 

Mr. Broun: Object to that, because it has not been 
shown that the Plan went into effect after the Bethlehem 
Steel Company got control of the plant. 

Trial Examiner Bloom: He may answer. 

The Witness: I didn’t get that. 

Mr. Shawe: Read the question to the witness, please. 
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12343 (The reporter repeated the question as above set 
forth.) 

A. Yes. 

Q. (By Mr. Sliawe) Do you know who drew up the Plan 
of Employees' Representation? A. I do not. 

Q. Did you have anything- to do with it ? A. Xo, sir. 

Q. Do you know whether tlie employees drew up the Plan 
of Employees* Representation? A. I really don't know who 
drawed it up. 

Q. Did you ever receive a copy of the Plan? A. I may 
have. I don't know. 

Q. Does the Plan have a president or chairman? 

Mr. Broun: Object to that. Mr. Examiner, the Plan is 
in evidence and it shows who the officers of the Plan and 
the general body are. 

12344 Trial Examiner Bloom: He may answer. 

The Witness: Yes. 

Q. (By Mr. Sliawe) Who is he, do you know? A. Wil¬ 
liams. 

Q. Clare Williams? A. Clare Williams, Chairman. 

(). Do you know Clare Williams? A. I do. 

Q. Do you know Gordon Ross? A. I do. 

Q. Who is he? A. lie is—he is a roller or something at 
tin* 4S"—I don't know exactly what his position is. 

Q. Do you know whether he is Vice-Chairman of the 
Plan of Employees' Representation? A. Xo, I don't. T 
couldn't say. I couldn't tell you who the officers are. 

Q. Well, how does a person become chairman of the Plan 
of Employees* Representation, do you know? A. Why, he 
is elected by the representatives. 

0. Well, did you have an opportunity to vote for him as 
chairman ? 

Mr. Broun: I object to that. "Mr. Examiner. The ques¬ 
tion has just been answered. The witness said he was 
elected by the representatives. 

12345 Q. (By Mr. Sliawe) As I understand you, the em¬ 
ployees generally, that is, who are eligible to vote 

under the Plan, do not have anything to do with the elec¬ 
tion of the officers of the Plan, is that correct? 

Mr. Broun: Mr. Examiner, why is it necessary for Mr. 
Sliawe to sum up and draw inferences and conclusions. The 
question has been answered clearly. 
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Mr. Sliawe: It is not summing up and conclusion; I just 
wanted to make sure I understood the testimony. 

Trial Examiner Bloom: I will sustain the objection to 
the form of the question. 

Q. (By Mr. Sliawe) I believe you have told us that you 
knew when the Plan of Employees* Representation went 
into effect. Can you tell us when that was? 

Mr. Broun: I object to that, Mr. Examiner. The witness 
has not said that. 

Mr. Sliawe: I believe he did so testify. Mr. Examiner. 

Mr. Broun: Well, maybe 1 am in error. I would like 
to see the place. 

Trial Examiner Bloom: I don't think he did. He said 
he was working for Bethlehem Steel Company when it did 
come in. 

Q. (By Mr. Sliawe) Well, when did the Plan of Employ¬ 
ees* Representation go into effect, Mr. Cover, ap- 
12346 proximately, of course? A. You mean the collective 
bargaining? 

Q. Yes. A. About twenty years ago. 

Q. When did the Plan of Employees' Representation, 
which is in effect at the present time, go into effect? 

Mr. Broun: Mr. Examiner, that is something which is 
shown by the document which is in evidence. The best evi¬ 
dence rule applies to that. 

Trial Examiner Bloom: There is no showing from this 
witness, Mr. Sliawe, that there has been any change as far 
as he knows. You are referring to a Plan, then you refer 
to the same Plan, as I can see. I will sustain the objection. 

Q. (By Mr. Sliawe) You say that the collective bargain¬ 
ing, as you refer to it, went into effect about eighteen or 
twenty years ago? 

Trial Examiner Bloom: Twenty. 

Mr. Broun: He did not. He said twenty. 

Trial Examiner Bloom: He said twenty. 

Q. (Bv Mr. Shawe) Twenty years ago, is that correct? 
A. Yes. * 

Q. Has there been any change in the Plan since that time? 
A. I think there has. 

Q. Do you know when these changes— 

Mr. Broun: Just a minute, Mr. Examiner. 
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12347 (The reporter repeated the last answer as above 
set forth.) 

Q. (By Mr. Shawe) Do you know whether there were 
any changes made in the Plan when the Bethlehem Steel 
Company took over the Cambria Works? A. I don't know. 

Q. I show you Board's Exhibit S in evidence, and ask you 
to tell us if that is the plan which is in effect at the pres¬ 
ent time, if you know? 

Mr. Broun: I object to that, Mr. Examiner. It calls 
for a legal conclusion. It calls for a conclusion of fact, 
also 1 , on the part of the witness. The Plan is in evidence: 
it speaks for itself as to what it is. 

Trial Examiner Bloom: You may examine it, please, 
and tell us. 

Q. (By Mr. Shawe) Take your time, Mr. Cover. 

Trial Examiner Bloom: Objection overruled. 

Q. (By Mr. Shawe) Now—read the question, please, Mr. 
Reporter. 

(The reporter repeated the last question as above set 
forth.) 

A. I don't know for sure whether it is or not. 

Q. Did you ever see a copy of a book like that before? A. 
I may have. 

Q. Xow, when you voted, this past week, Mr. 
I234S Cover, describe just what procedure you went 
through when you east your ballot, from the time 
you went up to the tellers and secured a ballot, if you did 
secure one, until the time you placed it in the ballot box? A. 
I went into the Bessemer Department, where they were 
holding the nominations or elections. 

Q. Yes. A. At noon hour. During my noon hour. And 
secured my ballot: went to my booth. 

Q. Xow, when you secured your ballot, from the tellers, 
did vou have a conversation with them? A. Xo. 

Q. Did they know you? A. Yes. 

Q. Well, do the tellers, if you know, have a list of all 
tlib men eligible in your voting division? 

Mr. Broun: Again, Mr. Examiner, that question is im¬ 
proper. It calls for a conclusion. How can this witness 
know what the tellers have a list of? 

Trial Examiner Bloom: He may know. He may answer. 
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The Witness: I don't know as they have a list of every¬ 
body or not, I couldn't say. 

Q. (By Mr. Shawe) Did they have a list? Did you see 
a list of names at the time you went up to cast your 

12349 vote? A. Xo, I didn’t. 

Q. Well, don't they check off your name? A. They 
may, I don’t know. 

Q. You couldn't vote more than once, could you? A. Xo, 
I don’t suppose so. 

Q. How do the tellers know when you have voted? 

Mr. Broun: That calls for a conclusion, Mr. Examiner, 

as to whether the tellers know, and how thev know. 

% 

Trial Examiner Bloom: Read it. 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: 1 will sustain the objection to 
the form of the question. 

12350 Q. (By Mr. Shawe) What 1 am trying to find out, 
Mr. Cover, is do the tellers have a list of names of 

all the men who are eligible to vote in that particular vot¬ 
ing division, so that when you go up and vote they can 
check your name off, so that if you come back again, if you 
tried to vote again they would know you had already voted, 
so they would not give you another ballot? Do you know 
what I mean ? 

Mr. Broun: I object to that, Mr. Examiner. The wit¬ 
ness has answered that precise question by saying he didn’t 
know whether they had a list of eligible voters or not. 

Trial Examiner Bloom: Read it. 

(The reporter repeated the question as above set forth.) 

Trial Examiner Bloom: Rephrase it. 

Q. (By Mr. Shawe) Who were the tellers in your voting 
division last week? 

Mr. Broun: Xow, Mr. Examiner, are we talking about 
the nominations or elections? 

Trial Examiner Bloom: I beg your pardon? 

Mr. Broun: Is he talking about nominations—oh, I beg 
your pardon. 

Trial Examiner Bloom: He said “last week”. 

Mr. Broun: All right. 

12351 The Witness: Who were the tellers? 
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Q. (By Mr. Shawe) Yes. A. The men that were in there 
when 1 came in to vote. 

Q. What were their names, do you know? A. One man's 
name was Wesner. 

Q. Spell it for us. A. W-e-s-n-e-r. The other one was 
Beam, B-e-a-m. 

Q. Do you know whether Mr. Wesner or Mr. Beam are 
employees of the Bethlehem Steel Company? A. Yes, sir. 

Q. Do they work in your department? 

Mr. Broun: Just a moment, now. I didn't hear the an¬ 
swer to the preceding question. 

Trial Examiner Bloom: Read the previous answer and 
the pending question. 

(The reporter repeated the previous answer and the 
pending question as above set forth.) 

A. They don't work in my department. Xo. 

q). (By Mr. Shawe) Where do they work, if you know? 
A. Wesner works in the Lower Works, there, but not in 
my department. 

Q] Were Mr. Wesner and Mr. Beam eligible to vote in 
your voting division? 

Mr. Broun: Mr. Examiner, that calls for a conclusion. 

The Plan is in evidence. 

12352 Trial Examiner Bloom: He may answer. 

Mr. Broun: It is an incompetent question. 

A. Are they both eligible? 

Trial Examiner Bloom: Yes. 

The Witness: Xo. 

Q. (By Mr. Shawe) Why aren't they eligible to vote in 
your voting division, if you know? 

Mr. Broun: Object to that, Mr. Examiner. It calls for 
a conclusion. The Plan provides what can be done and 
what cannot be done, in regards to voting. 

Trial Examiner Bloom: He may answer. 

A. Why, the one is not in our department. 

Q. (By Mr. Shawe) How many days, if they did remain 
there for days, did they stay in your department during 
the voting held under the Plan of Employees' Representa¬ 
tion, last week? 

Mr. Broun: Xow, Mr. Examiner, I would like to have 
the question read. 

Trial Examiner Bloom: Read it. 
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Mr. Broun: There is probably something wrong with it, 

Mr. Shawe: I object to counsel's last remark. 

Mr. Broun: I say, I thought there was probably some¬ 
thing wrong with the question. I wanted to make sure, be¬ 
fore I state my objection. 

12353 Mr. Shawe: I expected an objection. 

Mr. Broun: You must agree with me, then. 

(The reporter repeated the question as above set forth.) 

Mr. Broun: Among other things, Mr. Examiner, it has 
not been shown that they stayed in his department. He 
said the voting was in the Bessemer, which as I understand 
was not in his department, and a location near his place 
of work, and there is nothing to show that this witness was 
there watching the tellers for the entire period of time they 
were there. Therefore, how could he tell whether they were 
there the whole time or not. 

Mr. Shawe: Mr. Examiner, do you wish me to answer 
that? 

Trial Examiner Bloom: If you want to, go ahead. 

Mr. Shawe: W\* submit that this man worked in the same 
department, and he said he was working there last week, 
and he voted there, and he saw these tellers there, and he 
knows their names, and they know him. 

Mr. Broun: My point is, he didn't say any such thing, 
Mr. Examiner. 

Trial Examiner Bloom: Read the question again, please. 

(The reporter repeated the question as above set forth.) 

12354 Trial Examiner Bloom: If he knows he may tell. 

Mr. Broun: Well, Mr. Examiner, if I may— 

Trial Examiner Bloom: You may not like the ruling, 
Mr. Broun, but it is still the ruling. Go ahead, Mr. Shawe. 

Mr. Broun: Well— 

The Witness: How many days were they there, last 
week ? 

Trial Examiner Bloom: Yes, if you know. 

The Witness: I don't know. 

Q. (By Mr. Shawe) Were they there one day, do you 
know? A. I know they were there one day, yes, because I 
voted. 

Mr. Broun: Mr. Examiner—off the record—it assumes, 
in answering the question, that the tellers were in his de- 
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partment. I would like to have the thing cleared up. There 
is quite a difference between department and location of 
voting division. 

Mr. Shawe: lie has told us where the voting was car¬ 
ried on, Mr. Examiner. 

Trial Examiner Bloom: There is nothing pending, go 
ahead. 

Q. (By Mr. Shawe) Did you see them in your depart¬ 
ment where the voting was carried on, more than one day 


last week? 

12355 Mr. Broun: I object to that, Mr. Examiner. Mr. 

Shawe has said, ‘‘in your department where the vot¬ 
ing was earned on. did yon see them," and the witness has 
testified that the voting was carried on in the Bessemer, and 
he has testified that his department or place he worked was 
the Lower Works ehippers. 

Trial Examiner Bloom: Go ahead, Mr. Shawe; rephrase 
tlie question. 

(^. (By Mr. Shawe) Did \on see them in the Bessemer 
where the voting was conducted under the Plan of Em- 
plovees* Representation, last week, more than one dav? 
A. Xo. 


Q. Xow, 1 believe you told us that elections were held 
this week, is that correct? A. Yes. 

Q. And were the same two gentlemen whom you have just 
told us about, tellers in the elections? A. The same two? 

Q. Yes: Mr. Wesner and Mr. Beam, I believe you told us. 
A. I didn't see Beam, but I saw Wesner. 

Q. How many days did you see Wesner—how do you pro¬ 
nounce his name? A. Wesner. 

Q. Wesner—how many days did you see Mr. Wes- 
12056 ner during the elections in the Bessemer Depart¬ 
ment ? 

Mr. Broun: Object to that, Mr. Examiner. It assumes 
he saw him for more than one day, and there is no testi¬ 
mony in the record— 

Trial Examiner Bloom: Sustained. 

Mr. Shawe: Well, if he didn’t see him more than one 
day, he can tell us. 

Trial Examiner Bloom: Why don’t you ask him, Mr. 
Shawe? Please. 

Q. (By Mr. Shawe) Was Mr. Wesner in the Bessemer 
more than one day last week during the election? 
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Mr. Broun: I object to that, Mr. Examiner. It assumes 
the elections covered more than one day. I don't know 
whether it did not not, but it seems to me we might find out. 

Mr. Sliawe: That is what I am trying to find out. 

Trial Examiner Bloom: Why don’t you find out bv 
proper questions’ There is no necessity for always as¬ 
suming the final question, right at the beginning. Find out 
what the witness knows about it. 

Q. (By Mr. Shawe) IIow many days, if they did cover 
more than one day, did the elections under the Plan of Em¬ 
ployees ’ Representation, held last week, cover? 

Mr. Broun: I don’t believe, Mr. Examiner, that that one 
is clear, yet. 

12357 Mr. Shawe: Well, Mr. Examiner, will Mr. Broun 
phrase the question for me? 

Trial Examiner Bloom: He may answer the question. 

The Witness: Let me have it again. 

Mr. Shawe: Read it. 

(The reporter repeated the question as above set forth.) 

A. One, is all I know, so far. 

Q. (By Mr. Shawe) One day? A. That is all I know. 

Q. And that was the 15th, is that correct? A. Yes. 

Mr. Broun: That is what the witness said on cross ex¬ 
amination, Mr. Examiner. 

Trial Examiner Bloom: He has already told you. One 
day. 

Q. (By Mr. Shawe) Do you know Mr. Ellicott? A. Yes. 

Q. Who is he? A. General manager. 

Q. Have you ever had any conversations with Mr. Elli¬ 
cott? 

Mr. Broun: I object to that as immaterial, Mr. Exam¬ 
iner. It covers the whole period of this man’s employment, 
since Mr. Ellicott may have been employed there, too. 

12358 Trial Examiner Bloom: He may answer. 

A. Have I ever had any? How was the question? 

Trial Examiner Bloom: Read it, please. 

(The reporter repeated the question as above set forth.) 

A. I have spoken to Mr. Ellicott, yes. 

Q. (By Mr. Shawe) Is Mr. Ellicott general manager of 
the plant here, do you know? A. Of the plant here. 
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Mr. Broun: He has just answered that, Mr. Examiner, 
that he was. 

Q. (By Mr. Shawe) How long has he been general man¬ 
ager, if you know? A. I don't know exactly. 

Q. Can you give us approximately the number of years? 
Mr. Broun: What is the materiality of that, Mr. Ex¬ 
aminer? 

Trial Examiner Bloom: He may answer. 

A. I couldn't tell you exactly how long he has been gen¬ 
eral manager. 

Q. (By Mr. Shawe) How lone: has he been connected with 
the plant here, if you know? A. That is more than I could 
tell you. 

Mr. Shawe: Xo further questions. 

Redirect Examination 

12359 y. (By Mr. Broun) You live in the City of Johns¬ 
town, Mr. Cover, as I understand it? A. Yes, sir. 

Q. Did you ever read the charter of the City of Johns¬ 
town? A. Xo, sir. 

Q. Did you ever vote for City Councilman? A. Yes, sir. 
Q. Did you ever attend any meeting of all of the voters of 
the Ward or District, that elects that City Councilman, and 
tell him what he should do in the discharge of his duties as 
a councilman? A. Xo, sir. 

Mr. Shawe: Mr. Examiner, I think respondents’ counsel 
are being a little facetious now, don't you think? 

Mr. Broun: It seems to me, Mr. Examiner, the question 
is on a par with those asked by the Board. 

Q. (By Mr. Broun) Did you ever attend any meeting of 
the City Council of Johnstown? A. I did not. 

! Q. Do you know whether or not a man that lives in Pitts¬ 
burgh can be elected as City Councilman in Johnstown? 
A. He cannot. 

Q. When you vote for City Councilman in Johnstown, do 
you vote in your W'ard or District in Johnstown, or 

12360 do you go down in the country ten or twenty miles 
to vote? A. Vote in my own Ward: precinct. 

1 Q. Xow, I want to get straight—I am not sure that the 

record is quite clear, Mr. Cover—about the office, the desk 

vou use and the desk Mr. Midderhoff uses when he is in the 
% • 

office and so on. As I understand it you use one desk? A. 
I use one desk. 
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Q. Xo one else uses that desk, is that right ? A. Xo one 
else uses that desk but me. 

Q. Then Mr. Distefano uses another desk? A. That is 
right. 

Q. Which Mr. Midderhoff, when he is in the office, some¬ 
times makes use of, is that correct ? A. That is correct. 

Q. Xow, I also want to get clear about the time that you 
think that the Plan went into effect, and the period of your 
employment. You answered one of Mr. Shawe’s questions 
that—I think you said—the Plan had gone into effect after 
Bethlehem Steel Company had the plant; and another time 
you said that the Plan went into effect twenty years ago. 
And you also said you had been employed some twenty-six 
years before Bethlehem Steel Company—or twenty-eight 
years, perhaps it was, before Bethlehem Steel Corn- 

12361 pany had the plant, and the preceding company was 
operating the plant—was the Plan in effect? 

Mr. Shawe: Which Plan is counsel talking about, Mr. 
Examiner? 

Mr. Broun: I will amend the question, "Mr. Examiner, 
so as to ask Mr. Cover whether or not, when he was working 
in the plant before Bethlehem Steel Company took it over, 
was there a Plan of Employees’ Representation, or a Plan 
for collective bargaining, in effect. 

The Witness: Yes. 

Q. (By Mr. Broun) And is that the Plan that you re¬ 
ferred to, that was in effect about twenty years ago? A. 
Twenty years ago, yes. That is the Plan. 

Q. Xow, you were speaking about the tellers who were 
present at the nominations that were held last week, and 
you were asked to give the names and you gave the names 
of Mr. Beam and Mr. Wesner, and then Mr. Shawe asked 
you another question. I wasn’t sure whether there were 
only two tellers, or whether there were more. Can 

12362 you tell me about that? A. That is all I saw there 
that time. 

Q. You only saw two? A. Yes. 

Q. Were there two in the elections? You only mentioned 
the man, Mr. Beam, I think. Was there another man there 
in the elections this week? A. Beam, he may have been 
there, but I didn’t notice him. 

Mr. Broun: Xo further questions. 
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Recross-Examination 

Q. (By Mr. Shawe) I want to ask a couple of questions, 
Mr. Cover. Are you a taxpayer of the City of Johnstown? 
A. Yes, sir. 

Q. Do you pay taxes to the City of Johnstown? A. Yes, 
sir. 

Q. Do you know whether the citizens of Johnstown have 
an opportunity to vote for the Mayor of the City? A. What 
is that question? 

Trial Examiner Bloom: Read it. 

(The reporter repeated the last question as above set 
forth.) 

Q. (By Mr. Sliawe) The Mayor is the head of the City 
Government here, is he not? A. Yes. 

Q. Do you know whether Bethlehem Steel Corn- 

12363 pany pays the salary of the Mayor of the City of 
Johnstown? 

Mr. Broun: Mr. Examiner, I object to that question. 
Frivolous. 

Mr. Shawe: These are on a par with the questions that 
respondents asked this witness about the method of conduct¬ 
ing the elections in the City of Johnstown. I am just trying 
to show the differences between the elections held under the 
Plan, and the City elections. 

Mr. Broun: Well, we have had tit for tat, and we can 
have— 

Trial Examiner Bloom: All right, he may answer. 

The Witness: Let me have that question, please. 

Mr. Shawe: Read it. 

(The reporter repeated the last question as above set 
forth.) 

The Witness: Do thev pav the salarv of the citv? Thev 
don’t pay the salary, no. 

Q. (By Mr. Shawe) I mean, do they pay the Mayor’s 
salary? A. Xo. 

Q. Who pays the Mayor’s salary, do you know? A. The 
citizens of Johnstown. 

Q. Who pays Clare Williams’ salary, do you know? 

Mr. Broun: Object, Mr. Examiner, it has not been shown 
that Mr. Clare Williams gets any salary, and if so, 

12364 for what? 
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Trial Examiner Bloom: I will sustain the objection to 
the form of the question. 

Q. (By Mr. Shawe) Well, do you know whether Mr. 
Clare Williams receives a salary? 

Mr. Broun: Xow, Mr. Examiner, receives a salary for 
what ? 

Trial Examiner Bloom: Rephrase it. 

Q. (By Mr. Shawe) Do you know whether Mr. Clare Wil¬ 
liams receives a salary from Bethlehem Steel Company? 

Mr. Broun: Well, now, Mr. Examiner, let’s make sure 
that Mr. Clare Williams is an employee of Bethlehem. 

Mr. Shawe: Well, if he is not, I assure you lie would not 
ever be chairman of the Plan of Employees' Representation. 

Mr. Broun: Is Mr. Shawe testifying? 

Trial Examiner Bloom: He may answer. 

Mr. Shawe: The Plan says he must be. The Plan is the 
best evidence, so respondents’ counsel state. 

Trial Examiner Bloom: He may answer. 

The Witness: Let me have that question, please. 

(The reporter repeated the last question as above set 
forth.) 

The Witness: I don’t know whether he is a salaried man 
or whether he is an hourly man. 

12365 Q. Does he receive a check from Bethlehem Steel 
Company when he works? 

Mr. Broun: How does he know that? I object to the 
question. 

Trial Examiner Bloom: Sustained. 

Mr. Shawe: No further questions. 

Redirect Examination 

Q. (By Mr. Broun) Mr. Cover, do you own property in 
the City of Johnstown? A. Yes. sir. 

Q. On what do you pay taxes, that you say you pay? A. 
I pay it on property and personal taxes. 

Q. You mean on personal property? 

Trial Examiner Bloom: Xo. the witness said. “Prop¬ 
erty and personal.” Do you mean real estate taxes and per¬ 
sonal property? 

The Witness: Real estate and personal. 

0. (By Mr. Broun) What I am trying to find out, do 
you mean by that a real estate tax and a personal property 
tax? A. Yes. 
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Trial Examiner Bloom: That’s wliat lie said. 

Mr. Broun: I just want to make sure. Xo further ques¬ 
tions, Mr. Examiner. 

Trial Examiner Bloom: 1 have just one or two 

12366 questions. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) I think you said that on 
Match 19th, most of the men had already voted, you were 
referring, I think, to March 19, 1937? A. Yes, sir. 

Q. I think Mr. Broun asked you, I think you said most of 
the men had already voted by that time ? A. Yes. 

Q. How do you know that? A. Well, I don’t know ex¬ 
actly, because there wasn’t very many voted on that day 
that I noticed. 

Q. You mean you just assumed from that that the bulk of 
them had previously voted, is that it? A. Yes, but I don’t 
know whether they voted or didn’t because, as 1 say, I did 
not check, I did no checking. 

Mr. Broun: Will you read that, please? 

(The reporter repeated the last question as above set 
forth.) 

Q. (By Trial Examiner Bloom) Did you ever vote for a 
Governor of the State of Pennsylvania? A. For the Gov¬ 
ernor? 

Q. Yes. A. Yes. 

Q. Do you know whether he had to be a citizen of 

12367 Johnstown? A. Xo, he didn't have to be a citizen 
of Johnstown. 

Q. Did you ever vote for the President of the United 
States? A. Yes. 

Q. Do you know whether he had to be a citizen of the 
City of Johnstown? A. Xo, sir. 

Trial Examiner Bloom: Mr. Broun, anything further? 

Mr. Broun: Xo more questions, Mr. Examiner. 

Redirect examination (continued). 

Q. (By Mr. Broun) Mr. Cover, do you know whether or 
not any man who shall be elected Governor of the State of 
Pennsylvania has to be a citizen of Pennsylvania? A. Xot 
a citizen of Pennsylvania. 
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Q. He does have to be? A. How is that again? 

Q. I want to know whether the Governor of Pennsylvania 
has to be a citizen of Pennsylvania ? A. Yes. 

Q. Is the Governor of Pennsylvania Governor of Penn¬ 
sylvania or Governor of Johnstown ? A. Governor of Penn¬ 
sylvania. 

Q. Well, now, does the President of the United States, 
if vou know, have to be a citizen of the United States ? 
1236S A. Yes. 

Q. Is he President of the United States, or Penn¬ 
sylvania or of Johnstown? A. President of the United 
States. 

Mr. Broun: Xo further questions. 

Trial Examiner Bloom: Anything further? 

Mr. Shawe: Xo. 

Trial Examiner Bloom: That is all. Thank you. Mr. 
Cover. 

(Witness excused.) 

Trial Examiner Bloom: Call your next witness. 1 am 
sorry, I have a call. If you care to adjourn at this time 
and come back, say, twenty minutes earlier, it is agreeable 
to me. Do you care to do that ? 

Mr. Moore: That is all right, 1 may not be able to get 
back, but that is all right. 

Trial Examiner Bloom: We will adjourn at this time 
until, let’s see, twenty minutes of two. 

(Thereupon, at 12:10 o'clock p.m., a recess was taken un¬ 
til 1:40 o’clock p.m.) 


12373 After Recess 

(Thereupon, the hearing was resumed, pursuant to re¬ 
cess, at 1:40 o’clock p. m.) 

Trial Examiner Bloom: The hearing will please come 
to order. 

Mr. Ford: Mr. Singel. 

Michal Singel a witness called by and on behalf of the Re¬ 
spondents, being first duly sworn, was examined and testi¬ 
fied as follows: 
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Direct Examination 

Q. (By Mr. Ford) What is your full name? A. Michal 
Singel. 

Q. How do you spell your name? A. M-i-c-h-a-1 S-i-n- 
g-e-1. 

Trial Examiner Bloom: S-i-n-g-e-1? 

The Witness: Correct, sir. 

Trial Examiner Bloom: Thank you. 

Q. (By Mr. Ford) What is your home address? A. 106 
Spruce Street. Franklin Boro. 

Trial Examiner Bloom: Pardon me, what was that? 

The Witness: 106. 

Trial Examiner Bloom: What was the name of the 
street? 

The Witness: Spruce. 

Trial Examiner Bloom: Thank you. Go ahead, Mr. 
Ford. 

12374 Q. (By Mr. Ford) What is your occupation, Mr. 
Singel? A. At the present time I am a slab mill 

heater helper. 

Q. That is s-l-a-b? A. S-l-a-b m-i-1-1 heater helper. 

Q. Helper? A. Yes. 

Q. In what department are you? A. Franklin Mills. 

Q. At the Cambria Plant of Bethlehem Steel Company? 
A. Yes, sir. 

Q. How long have you held that position or job, Mr. 
Singel ? A. Since December 1, 1937. 

Q. What was your occupation prior to that date? A. 
Mill clerk. 

Q. Where ? A. At the 40" Blooming Mill, 34" Slab Mill, 
34" Billet Mill, 32" Blooming Mill. 

Q. Were you a mill clerk in the month of March, 1937? 
A. Yes, sir. 

Q. What were your duties at that time, that is, during the 
month of March, 1937 ? A. Miscellaneous office work, both 
in and outside the office, and also paying the men every two 
weeks on Friday. 

Q. Who do you mean by “the men”, what men do 

12375 you have to do with? A. The men working in my 
division, in the Franklin Mills, also the electrical men 

in the Franklin Mills. 
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Q. Who were the men in your division, or who were the 
men in your division at that time? A. At that time? 

Q. By that I mean, where did thev work? A. 40" Bloom¬ 
ing Mill, 34" Billet Mill, 32"—the 40" Blooming Mill, the 
34" Billet Mill, 34" Slab Mill and 32" Blooming Mill and 
the electrical men comprised the other units in 134" Plate 
Mill. 

Q. Well, could you tell us apart from the electrical men 
where the other men worked that you paid? A. In the 
mills I enumerated. 

Q. Now, that was the Blooming Mill, the 40" Blooming 
Mill? A. Yes. 

Q. The 34" Slab Mill? A. Slab Mill. 

Q. And the 34"— A. Billet Mill, 32" Blooming Mill. 

Q. Who- is your immediate superior? A. S. T. Shirk. 

Q. How do you spell his name, please? A. S-h-i-r-k, 
Samuel is the first name, Samuel T. Shirk. 

12376 Q. During the month of March, 1937, did you have 
the authority to discipline any men? A. Xo, sir. 

Q. Did you have authority to schedule them for work? 
A. Xo, sir. 

Q. Did you have authority to hire them ? A. Xo, sir. 

Q. Discharge them ? A. Xo, sir. 

Q. Was it part of your job to make any recommendations 
along those lines? A. Xo, sir. 

Q. Did you customarily pay the men at the same place? 
A. Yes, sir. 

Q. Where was that? A. At the 40" Blooming Mill office, 
located west of the 40" Blooming Mill motor room? 

Q. What building was the office in at that time? A. It is 
a separate building by itself, it is known as the 40" Bloom¬ 
ing Mill foreman’s office connected with a locker room on 
the opposite side. 

Q. Xow, as I understand it, that is a building that has 
two parts to it, the foreman's office and the locker 

12377 room, is that correct? A. Correct, sir. 

Q. Was there anything else in that building, in 
the month of March, 1937, besides these two portions that 
you have already mentioned, that is, the locker room and 
the foreman’s office? A. Xo, sir. 

Q. How large a building was it? A. Approximately 
about 30 feet long, about IS feet high and about IS wide. 
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Q. What construction was it? A. Brick, with a roofing 
paper, that is tar paper roof. 

Q. Did it have a sloping roof or a flat roof ? A. Flat 
roof. 

Q. How many floors were there in building? A. One, 
ground floor. 

Q. In what direction did the building run? A. It ran 
north and south. 

Q. Did it have any doors ? A. Yes, four. 

Q. Now, tel! us where they were. A. Two on the west 
end. one leading into the foreman's office and one into the 
locker room and two on the east end, one leading into the 
foreman's office and one the locker room, both four 

12378 doors ran parallel to each other. 

Q. How far was this building from the nearest 
buildimr to the north of it: A. I would say approximately 
between twenty-five and thirty feet. 

Q. What buildimr was at the north of it? A. Electrical 
transformer house. 

Q. Do you know where the men that worked in the 
Plate Mill voted in the election held under the Plan of Rep¬ 
resentation in March. 1937? A. Yes. 

(^. Where was that? A. 134" Plate Mill. Xo. 1 Shear's 
location. 

Q. How far, approximately, was the location that you 
have mentioned from this office? A. Approximately I 
would say about 500 feet. 

Q. Were the men paid by check or by cash in that month, 
in 1937? A. Paid by check. 

Q. Where did you get the checks? A. I would go to the 
superintendent's office and get the checks in a box, the di¬ 
mensions of the box were approximately about 14 by 10 
by 3VL>: bring those checks up to 40" Blooming Mill 

12379 office, pay the men tip there. 

Trial Examiner Bloom: Pardon me, Mr. Singel, 
when you say “the checks," you mean the checks were 
envelopes for each man, they had envelopes for each man— 
I didn't quite understand. 

The Witness: Xo, the checks were just checks in there, 
that is checks in the tin box. 

Trial Examiner Bloom: I see. 
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Q. (By Mr. Ford) "Wore the checks arranged, grouped, 
any way? A. They were grouped alphabetically, that is, 
number, say 501 to- SCO. They would follow each other in 
numbers, I mean, the numbers would go consecutively. 

Q. You mean not alphabetically? A. Not alphabetically, 
I retract that. 

Q. Numerically? A. Yes. 

123S0 Q. Well, were all of the checks that you passed 
out grouped together in one bunch, or were they sep¬ 
arated according to the places where the men worked ? A. 
Well, they were all grouped together. 

Q. Did you keep any records of the men that you paid, 
as you paid them ? A. No, sir. 

Q. What, if anything, did you use beside the checks them¬ 
selves, when you paid the men? A. Nothing at all. 

Trial Examiner Bloom: Mr. Ford, 1 wonder whether he 
had a clear understanding of just what you may have 
meant by the question ? You might amplify it. 

Mr. Ford: Well, what 1 meant by that, and I assume 
that the witness probably understood me, was whether he 
used any paper of any sort except the checks. 

Trial Examiner Bloom: That is what I had in mind, I 
just wanted to make sure the witness understood it. You 
mean the list of names ? 

Mr. Ford: A list of names or any record of that sort, 
and as 1 understand it, the witness did not use any paper 
except the checks which were given to the men. 

Trial Examiner Bloom: In other words, as I understand 
it, you knew the men and as they came up you gave them 
their checks, is that the idea, or did you have any 
12381 identifving data ? 

Mr. Ford: Well, I will go into that, Mr. Exam¬ 
iner. 

Trial Examiner Bloom: Oh, go ahead. 

Q. (By Mr. Ford) Did you usually stay in the same 
part of the foreman's office when you paid the men? A. 
Yes, sir. 

Q. Now, could you tell us just where that was ? A. My 
desk was located near the east door, I would say about two 
feet away from the door on the east side of the building. 

Q. Was the desk near the wall? A. Yes. 
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Q. Or out in the center of the room ? A. Well, it was 
near the wall, right against the wall. 

QL Right up against the wall? A. Yes. 

Ql So that when you were seated at the desk, as I un¬ 
derstand it, you faced the wall? A. Yes, sir, the windows 
—pardon me—the windows. 

Q. The windows? A. On the east side. 

Q. There were windows in that portion of the wall? A. 
Yes. 

Q. Well, now, can you describe for us just what the 
practice was when you paid the men, how the men 

12382 came to get their checks and so on ? A. In the morn¬ 
ing when I would bring the check box up from the 

office, the men would come in the west door and line up, and 
as they came over to the desk they would say their name, 
check number, and receive their check and go out the east 
door. 

Q. Did you know many of the men by sight? A. The 
majority. 

Q. Did you vote in the election held under the Plan of 
Representation in the month of March, 1937, Mr. Singel? 
A. Yes, sir. 

Q. Do you know George Fetzko? A. Yes, sir. 

(,). How long have you known him? A. Kver since he 
started to work in 134" Plate Mill as a crane man. 

Q. Is he in the room now? A. Yes. sir. 

Q. (’an you point him out for us? A. Sitting right there 
(pointing). 

Mr. Ford: May the record show the witness has prop¬ 
erly identified the Board's witness, George Fetzko? 

Trial Examiner Bloom: I don't think there is any ques¬ 
tion about it. 

Q. (By Mr. Ford) How long have you know him, 

12383 Mr. Singel? A. Ever since he started to work in 
134" Plate Mill, the exact date I don't remember. 

Q. Did you ever hand George Fetzko his pay check when 
you were mill clerk? A. Yes, sir. 

Q. Where did he work at that time, at the time that you 
handed him his check? A. He ran the charging crane at 
the 134" Plate Mill furnaces. 

Q. Was he one of the men who were in the electrical di¬ 
vision that you have already told us about? A. Yes, sir. 
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Q. Did you ever give George Fetzko a pay check during 
the month of March, 1937? A. Yes, sir. 

Q. On any occasion when you did that, did you ever speak 
to him about voting ? A. Yes, sir. 

Q. Well, now, can you describe for us just what happened 
on that occasion ? A. The men were all paid that morning, 
there was no one being paid at that time when I heard a 
door open on the west side. 1 looked around to see who was 
coming in the office and George Fetzko entered the of¬ 
fice. 

12384 So 1 immediately turned back to the pay box to 
look for his check and as 1 was looking for his check, 

George Fetzko walked over to my desk and I said. “Did 
you vote, George?" And I immediately happened to think 
that his department was transferred as a separate unit in 
the 134" Plate Mill, and I corrected myself and I said, 
“That's right. George, you are down in the Plate Mill 
now." 

<J. Then what did you do.' A. 1 handed him his check. 
Q. Did George Fetzko sav anvthing to vou on that oc- 
casion? A. If he did, 1 don't remember because the men 
came in then for their pay checks and I turned around to 

ihe 1)0':. 

U. Did you say at any time that day to George Fetzko 
in words or substance, “All right, now, here is your 
check"? A. Xo, sir. 

Q. Do-you recall which door Fetzko leftA. 1 do not, as 
I turned around back to my pay box, I don’t recall which 
door he went out of. 

Q. Did you ever work in the same mill with George 
Fetzko? A. Xo, sir. 

Q. Well, what was your purpose, if any, in speak- 

12385 ing to him about voting? 

Mr. Rose: I object to that, Mr. Examiner, the 
testimony speaks for itself. 

Mr. Ford: I don't think so, Mr. Examiner. 

Trial Examiner Bloom: Sustained. 

Mr. Ford: Did you rule? 

Trial Examiner Bloom: I sustained the objection. 

12386 Q. (By Mr. Ford) Mr. Singel, did anybody order 
or direct you to ask George Fetzko or any other em- 
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ployee of Bethlehem Steel Company whether they had 
voted? A. Xo, sir. 

Mr. Hose: Objected to, Mr. Examiner. 

Mr. Ford: What is wrong with the question? It seems 
to me it is perfectly proper question. 

Trial Examiner Bloom: What is the basis of your ob¬ 
jection ? 

Mr. Hose: Immaterial. 

Trial Examiner Bloom: He may answer. 

A. Xo, sir. 

Q. (By Mr. Ford) Did anybody ever request you to ask 
George Fetzko or any other employee— 

Trial Examiner Bloom: Pardon me, Mr. Ford— 

O. (By Mr. Ford) —whether he had voted? 

Trial Examiner Bloom: You say “did anyone/’—do 
you mean by that, anyone in a supervisory capacity? 

Mr. Ford: Anybody. 

Trial Examiner Bloom: Anvbodv at all? 

Mr. Ford: Anybody at all. Will you read the question, 
please? 

(The reporter repeated the question as above set forth.) 

I'JdsT Mr. Ford: I will repeat it. 

Trial Examiner Bloom: Just rephrase it, will 
you please? 

Q. ( By Mr. Ford) Did anybody ever request you to ask 
George Fetzko or any other employee whether he had 
voted? A. Xo, sir. 

O. Did anybody ever advise you to ask George Fetzko 
or any other employee whether he had voted? 

Mr. Rose: I object to that on the same ground. 

Trial Examiner Bloom: He may answer. 

A. Xo, sir. 

Q. (By Mr. Ford) Did anybody ever suggest to you that 
you ask George Fetzko or any other employee whether he 
had voted? A. Xo, sir. 

Q. Well now, I think you testified, Mr. Singel, that after 
you had asked George Fetzko whether he had voted or not, 
you changed your mind because you recalled something? 
A. I recalled immediately that his voting unit was trans¬ 
ferred, as a separate unit, the Plate Mill. 
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Q. In other words, at that time you recall that George 
Fetzko was in the district which voted down by the Xo. 1 
shears in the Plate Mill, is that correct? 

Mr. Rose: Object to that, Mr. Examiner. The 
123S8 witness has testified to it twice. There is no neces¬ 
sity for summation now. 

Trial Examiner Bloom: Sustained. 

Mr. Ford: Xo further questions. 

Mr. Rose: Xo questions. 

Trial Examiner Bloom: That is all. You are excused. 
Thank vou. 

Call your next. 

(Witness excused.) 

Ira G. Lane a witness called by and on behalf of the 
Respondents, being duly sworn, was examined and testified 
as follows: 

Direct Examination 

Q. (By Mr. Ford) What is your full name, please? A. 
Ira G. Lane. 

Q. How do you spell your name, Mr. Lane? A. L-a-n-e, 
the las: name. Ira, 1-r-a. 

0. What is your address? A. 177 Pine Street. 

Trial Examiner Bloom : P-i-n-e, is that Johnstown? 

The Witness: Vos, sir. 

Q. (By Mr. Ford) What is your present occupation, Mr. 
Lane? A. At the present time? 

12389 Q. Yes. A. Unloader. 

Q. In what ? By whom are you employed? Beth¬ 
lehem Steel Company? A. Bethlehem Steel Company, 
Lower Works. 

Q. Cambria Plant, Lower Works? A. Cambria Plant. 

Q. In what part of the Lower Works do you work? A. 
Lower Chipping Department. 

Q. Xow, can you tell me briefly what your duties are, 
as unloader? A. Why, I bring the steel over from the IS" 
Plate Mill, put it on the chipping bed. Take it off the chip¬ 
ping bed and put onto the trolley. 

Trial Examiner Bloom: On what? 

The Witness: Railroad cars. 
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Trial Examiner Bloom: Railroad cars? 
Tile "Witness: Yes, sir. 


Q. (By Mr. Ford) How do you get the steel onto the 
chipping bed, and then off again? A. Why, we bring it 
over by narrow gauge ear, pulled over by electricity, and 
then use the crane. 

Q. And is the crane used to remove the steel from the 
bed, after it has been chipped? A. Yes, sir. 

Q. In recent months have you done anything else 
1:?39(> besides working as an unloader? A. Well, I acted as 
a leader, take turns acting as leader, I do the same 
work only I direct the men, then, that day. 

Q. As leader in the unloading gang? A. Yes, sir. 

Q. in tile month of July, 1937, what was your job? A. 
Turn foreman. 

Q. Tell us just what the job of turn foreman consists 
of. A. Well, turn foreman is general overseer over the 
yards, the night turn, signing the time cards, entering the 
time in the book>. General overseer over the whole yard. 

Trial Examiner Bloom: Mr. Ford, I don’t know whether 
you asked him whether he was the turn foreman in the same 
place wlie it he is working now. 

Mr. Ford: I am just about to ask him that. 

Trial Examiner Bloom: Oh. 

Q. (By Mr. Ford) And that is, you were turn foreman 
in the Lower Works Chipping Yards? A. Same place. 
Same place. 

(j. Over what men did you have supervision, when 
you were turn foreman ? A. Why, ail of the chippers 
and tile unloaders. 

Q. Were there any other turn foremen at that time? A. 


Yes, sir. 

Q. Who were they ? A. Herman Devlin. 

Q. Just one? A. Yes. 

Trial Examiner Bloom: Devlin? 

The Witness: Yes, sir. 

Trial Examiner Bloom: D-e-v-l-i-n? 

The Witness: Yes, sir. 

Trial Examiner Bloom: The first name is Herman ? 

The Witness: Yes, sir. 

Q. (By Mr. Ford) Did you act as turn foreman every 
week? A. Every other week. 
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Q. In other words, you changed off with Devlin, is that 
correct ? A. I changed turn with Devlin. 

Q. And who had supervision of the chippers and 

12392 unloaders on day turn at that time? A. Well, Louis 
Midderhoff. 

Q. On what basis were you paid in the month of July 
when you were turn foreman? A. By the hour. 

Q. On what basis are you paid at the present time? A. 
By the hour. 

Q. At the present time how many men do you work with? 
A. That is, in my unloading gang? 

Q. In your unloading gang, yes. A. Four men. 

Q. Who acts as leader, when you aren't acting as leader? 
A. Devlin. 

Q. Do you both work at the same time now? A. Yes, sir. 
Q. Do you know Tom Updyke, Mr. Lane? A. Yes, sir. 

Q. How long have you known him ? A. Oh, 1 have known 
Tom for the last ten years or more. 

Q. Do you remember the strike among the employees of 
the Cambria Plant, last summer? A. Yes, sir. 

Q. After that strike had started, when did you have your 
first conversation with Updyke, if you did have a 

12393 conversation ? A. On or about the 19th of July. It 
may have been a day or two either way. 

Q. Had you seen him prior to that time ? A. I saw him, 
but not to talk to him. 

Q. That is, between the time the strike began and the 
time you had this conversation ? A. I had seen him but not 
to speak to him. 

Q. Where did you see him ? A. 1 saw him on the Walnut 
Street Bridge. 

Q. Did you ever see him in the plant? A. Xo, sir. 

Q. That is, during that period? A. Xot until he came 
back to work. 

Q. Where were you when this conversation with him took 
place, on or about the 19th of July? A. At the end of the 
Walnut Street Bridge. 

Q. Was there anybody with you? A. Xo, sir. 

Q. Was there anybody with Updyke? A. Xo, sir. 

Q. What time of day was it ? A. Oh, I would say around 
half past two. 

Q. In the afternoon? A. Yes, sir. 
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12394 Q. What were you doing at that time? A. Going 
to work. 

Q. What time were you to start to work? A. Three 
o'clock. 

Q. Tell us just what happened, how the conversation 
came about. A. I was going to work. Updyke was stand¬ 
ing across the street, and he says, “Hell, are you going to 
work?" And I says, “Yes, why ain't you working?" He 
says, “Xot until we have a U. I. 0. election." 

Q. Did you say anything further on that occasion? A. 
No, sir. 

Q. Did lie ? A. Xo, sir. 

Q. Did you see Mr. Midderhoff at any time that day? 
A. When I went in the mill, into the office. 

12395 Q. Did you have a conversation with him about 
Updyke? A. I spoke to him, that I saw Updyke, and 

what we had talked. 

Q. Well, tell me, first, what your conversation was with 
Midderhoff, to the best of your recollection. A. I saw Mid- 
derhotf, 1 told him 1 met Updyke uptown, and I s;iys that 
I talked to him, and said what he told me and what I an¬ 
swered him. 

Q. Did Mr. Midderhoft* say anything? A. Xo, sir. 

Q. Do you know John Ignots, Mr. Lane? A. Yes, sir. 

Q. Did he ever speak to you about joining a union, or 
anything of that sort ? A. Oh, I would say a dozen times or 
more. 

Q. What did he say ? A. He asked me when I was going 
to sign up for the union. 

Q. What did you say? A. I told him I wasn't going to 
sign up. 

Q. When did these conversations take place? A. Took 
place in the mill. 

Q. That is where they took place? A. Yes. 

Q. And do you recall when they took place? A. 

12396 Oh, I would say around April and May. 

Q. Of last year ? A. Yes, sir. 

Mr. Ford: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: Mr. Shawe? 

Mr. Shawe: Xo. Thank you very much, Mr. Lane. 
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Mr. Ford: That is all, thank you. 

Trial Examiner Bloom: Call your next. 

(Witness excused.) 

George R. Wilkie a witness called by and on behalf of 
the Respondents, being duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

Q. (By Mr. Ford) What is your full name, Mr. Wilkie? 
A. George R. Wilkie. 

Q. How do you spell your last name? A. W-i-l-k-i-e. 

Q. What is your address? A. 604 Fronheiser Street, 
Johnstown. 

Trial Examiner Bloom: F-r-o-n-h-e-i-s-e-r? 

The Witness: F-r-o-n-h-e-i-s-e-r. 

Trial Examiner Bloom: Thank you. That is Johns¬ 
town? 

The Witness: That is right. 

Q. (By Mr. Ford) What is your occupation, Mr. 
12397 Wilkie? A. Truck driver. 

Q. Where are you employed ? Bethlehem Steel 
Company ? A. Lower Works. Bethlehem Steel Garage. 

Q. Cambria Plant ? A. Cambria Plant. 

Q. How long have you had that job? A. It is going on 
four years. 

Q. Where do you report for work, when you begin a 
dav's work? A. At Bethlehem Steel Garage. 

Q. And do you check out when you are through working? 
A. I do. 

Q. Where do you do that ? A. At the Bethlehem Steel 
Garage. 

Q. Can you tell us just what you do, when you come to 
work the first time on any particular day, do you punch a 
time clock, or something of the sort? A. I come to work 
in the morning and I punch a time clock before seven 
o’clock, yes,—do you want me to go ahead and tell? 

Q. Yes. A. Well, then after seven o’clock, why, we 
usually take the truck out and we haul material around 
through the different parts of the mill, whatever our fore¬ 
man informs us to do. 
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1239S Q. Xow, you referred to a truck. Do you drive a 
particular truck? A. Well, it is an Indiana truck, it 
is—we call it the covered wagon. It is a closed bodv truck 
like. 

Q. Have you any idea of the capacity of the truck? How 
much it would carry? A. Well, as near as I can say it is a 
three-ton truck. 

Q. Do you know approximately when that truck was 
made? What the year of manufacture is? A. 1935. 

Q. Is that the truck that you drive regularly at the pres¬ 
ent time ? A. That is right. 

Q. How long have you driven it? A. Well, I would say 
around three years. 

Q. During that period have you driven anything else for 
the Bethlehem Steel Company? A. I have. 

Q. Can you tell us just what it is that you have driven? 
A. Well, I drove a Mack: I drove the International; the 
GMC's; Chevrolet, Dodge. 

Q. Are they all trucks ? A. They are all trucks. 

Q. In the last three years have you driven any- 
12399 thing besides the trucks? A. I have driven the jit- 
nev once in a while, not verv often. 

Q. What are the jitneys? A. Well, they are a ear that 
they call—they haul patients to the hospital, go around to 
their homes, gather them up, and the patients that are hurt 
in the mill, you know, that they don't have to come with the 
ambulance, they bring them to the hospital. 

Q. Have you driven the jitney recently? A. I have not. 

Q. IIow long since you have driven one of the jitneys? 
A. Oh. I couldn't just recall how long. 

Q. Well, just approximately ? Have you done it in the 
last week or month? A. I have not. Not for several 
months. 

Q. Have you driven the jitney for an entire turn, or did 
you at the last time you drove it, or just take one trip in it? 
A. .Just one trip. 

Q. Have you ever spent an entire turn, driving the jit- 

nev? A. 1 did not. 

* 

Q. Can you describe the covered wagon, as you 
123400 call it, for us? A. Well, it is a closed truck, it is 
painted green, and it is—the way it is covered, it is 
about nine foot six inches, and—that is the body of the 



BETH. STEEL CO. ET AL. VS. XATL. LABOR REL. BOARD. 6173 

truck—and it has a drop curtain in the back, and it has 
seats in the inside the truck, you can seat about eighteen to 
twenty men in it. 

Q. And are the sides of the truck open at all, or are they 
just solid? A. They are closed. Sides of the truck was 
closed. 

Q. Xo openings at all in the side? A. Xo opening. It has 
two little windows, one on each side the truck. Then it has 
a dark curtain in the back. 

Q. You say it has two windows on the side? A. Small 
windows. 

Q. Or are they in the front of the truck? A. Xo, there is 
one on each side. 

Q. In what part of the truck do you sit, when you drive it ? 
A. In the cab. In the cab. 

Q. Is there a space between the cab and the body of the 
truck? A. Well, that is about six inches. 

12401 Q. Is there a window in the back of the cab? A. 
There is. 

Q. Is there a window or are there any windows in the 

front of the bodv? A. There is one. 

* 

Q. Can you see from the cab, inside the body? A. I can. 
Q. Is it possible to close the back of the truck? A. It is. 
Q. How do you close it ? A. Well, the curtain—you wrap 
it up and it has three hooks, like, and you unloosen them 
and you drop the curtain down. 

Q. Is there a tailboard on the back? A. There is. Step 
board. 

Q. Step board ? A. Where the men step up. 

Q. Can you raise that board? A. 1 can. 

Q. Does that close off part of the back ? A. What ? 

Q. When you raise the board, does it close part of the 
back? A. It don't close the truck. That sort of folds down 
under, like. 

12402 Q. What is carried, ordinarily, in the covered 
wagon? A. Well, I haul most anything, like lumber, 

stationery that they use around through the different parts 
of the mill; parcel post that comes in by through parcel 
post. Express that comes in by Alko trucks, and 
comes in through the Express Office, and I haul both—I 
haul bolts; any material that they use around through the 
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mill. That is big enough that I can unload by hand, and 
load by hand. 

Q. Now, you used the expression “Alko.” What do you 
mean by that ? 

Trial Examiner Bloom: He said Elko, didn't he? 

The Witness: Yes, Alko trucks, yes. 

Q. (By Mr. Ford) How do you spell that? A. A-l-k-o. 

Q. How do you spell Alko ? 

Trial Examiner Bloom: He just said “Alko.” 

Q. (By Mr. Ford) What is it? A. Well, they— 

Q. Is it a trucking concern? A. Yes. They truck into 
the Bethlehem Cambria Stores, and I get it from 

12403 there. 

Q. What sort of material do they carry? A. Well, 
they truck most any kind of material like, I would say, 
safety shoes, most any part of the material they use around 
through the mill. 

Q. Well, generally speaking is it heavy material or light 
material? A. Well, some of it is heavy and some of it is 
light. 

Q. I think you have also used the expression “Express 
Office'’. A. I have. 

Q. What is that? A. Well, that is the Express Office 
right over here by the Pennsylvania Depot. They bring in 
material for Bethlehem Steel, too, and they truck it down 
to Cambria Stores and l get it from there. 

Q. Now, you have used the expression “Cambria 
Stores.” What do you mean by that ? A. Well, it is a place 
where they bring this material, and there they check it in, 
and I check it out of there and deliver it around through 
the mills. 

Q. Is that part of the plant ? A. That is part of the plant. 

Q. I believe you also said that men can be seated in the 
covered wagon, is that correct ? A. They can. 

12404 Q. How many men can be seated in that truck? 
A. Well, I would say eighteen or twenty. 

Q. Have you ever carried a group of men in the truck? 
A. I have. 

Q. Have you done that frequently? A. I have. 

Q. Will you tell us in a general way who the men are that 
you have carried? A. Well, it is employees of Bethlehem 
Steel Company like riggers, bricklayers; men—men that 
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work for Bethlehem Steel Company, and I would transport 
them from one department to another one, like—wherever 
their work is. 

Q. In other words, those are the men that do not work 
in a fixed place? A. Yes. 

Q. They work in various parts of the plant? A. They 
have work in various parts of the plant. 

Q. Do you know where the water line from the Quema- 
honing Dam is, Mr. 'Wilkie? A. Do I know where it is? 

Q. l T es. A. I do. 

Q. Did you ever carry any men from Johnstown out in 
that direction ? A. I did. 

12405 Q. Tell us about that, will you? A. In what way? 

Q. Well, when did you do it, and how many men 

did you take? A. Well, at the time that the pipe line was 
blowed up, I hauled quite a few of them out there, and I 
would take them out in the morning and then I would take 
a load out in the evening, about half past two, and then I 
would bring a load back. Then I also hauled out there, 
when they would work on the dam or any repairing that 
was to be done, I would haul them. 

Q. Have you gone out there in that direction frequently? 
A. I have, about a month ago. 

Q. Who were the men whom you took out ? What kind of 
workers were they, whom you took out there at the time 
that you say that the water lines were blown up ? A. Well, 
they were riggers, boiler makers, carpenters. Then I also 
hauled watchmen. And that is—they had regular em¬ 
ployees to watch the lines so nobody would blow them up 
again, after that. 

Q. Well, were these workmen that you talk about regular 
employees of the company? A. They were regular em¬ 
ployees of Bethlehem Steel. 

Q. You have used the expression “riggers.’' Do you 
know what riggers are? A. Well, they—like if there 

12406 is any place any buildings to be put up, they put up 
the buildings. Or, if there is anything to tear down, 

they tear it down. Anything like that. Repair things. 

Q. Did you have occasion after the strike to go to any of 
the other water lines beside the Quemahoning line? A. I 
have, the border dam line. 

Q. Did you go out there after the strike? A. I did. 
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Q. What, if anything, did you do out there, or why did 
you go out? Tell us. A. Well, I took men out to repair 
the line. 

Q. The same— A. The same as I did during the Quema- 
honing—to the Quemahoning. 

12419 Q. Have collections of any sort ever been taken up 
among the employees of the garage? A. There has. 

Q. For what purposes? A. Well, we have a Flower Fund 
and we also have, we have taken up for picnics, and we 
have a fund down there now, we give a quarter every half 
of the pay toward, like, for sick benefits in case—well, we 
have that of our own hook, see, and that is in case any¬ 
body gets sick—we decide to give them so much a week, 
or if we wanted to have a picnic, any picnics, or anything 
like that. 

Q. Is there any particular place in the garage where 
such money is kept ? A. Wed, we usually, like the flower 
fund and stuff like that, we keep in Mr, Bunn’s desk. 

Q. Where is that ? A. Well, that is sort of a desk about 
the size of this and there is a drawer in the desk, you pull 
it out, there is a can in there, we usually put it in 

12420 there. 

Q. How long would you say that the desk was? 
A. Well, I would say about four foot. 

Q. How wide? A. I should say about two and a half 
foot. 

Q. Is there a particular receptacle that the money is put 
in when it is put into the drawer? A. Well, they have a 
can there, usually we put it in the can. 

Q. That is a regular practice in such instances, that is, 
when such collections are taken up? A. Yes. 

Q. Is there any record made of the contribution given 
by each man? A. Well, we usually put our names down 
on a sheet of paper, how much each man gave. 

Q. Did you ever hear of a collection taken up in the ga¬ 
rage or among the garage employees for the Citizens' 
Committee? A. I did. 

Q. When did you first hear of that ? A. Well, one day I 
came in the garage there and that was right after the 
strike I heard that. I came in the garage there and there 
was some of the boys standing in the office there and I 
saw Red Hagins writing his name down on a sheet of 
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paper, and I asked him what he was doing and he 

12421 said he was giving some money toward the Citi¬ 
zens' Committee and I said, “How much are you 

giving?" And he said, “A quarter," and the clerk was 
there, Clyde Jones, he said that they were taking up the 
collection for the Citizens* Committee. He said anybody 
that wanted to give could give and 1 said I would give a 
quarter, so there was a sheet of paper there and 1 wrote 
my name and address down on a sheet of paper and 
dropped a quarter on the desk there, in the can. 

Q. "Was Mr. Bunn there at that time.' A. He was not. 

Q. Was that money turned over to the Citizens* Com¬ 
mittee, as far as you know? A. it was not, I got my money 
back some time afterwards, but I could not recall how long 
afterwards it was. 

Q. How did you happen to get it back? A. Well, a fellow 
came in there one day and the clerk said To me, lie said 
there wasn’t, he decided not to give the money to the Citi¬ 
zens’ Committee and so he handed me my quarter back. 

Q. Will you give us a rough idea of how long after you 
made this contribution, that the money was returned? A. 
Well, I couldn’t just state exact, but it was quite 

12422 some time afterwards. 

Q. Is the drawer in which this money is kept, or 
any sort of collection money, locked or open? A. It is 
open. 

Q. Always? A. It is closed, but you can pull it open and 
close it any time you wish. 

Trial Examiner Bloom: Mr. Ford, do you have much 
more with this witness ? 

Mr. Ford: Xot much longer. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Ford) Was that the practice before the 
strike ? A. There was. 

Q. And was the drawer unlocked while the money that 
had been contributed toward the Citizens’ Committee was 
collected? A. It was. 

Q. And in what room was this desk? A. Well, it is in Mr. 
Bunn’s office, that is sort of an office there, he has sort of a 
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place there in the garage and it is in his desk that lie uses. 

Q. 'Well, was that true in the month of say, June 

12423 and July, 1937? A. That’s right. 

Q. Is that office kept locked, or is it open? A. It 
is open, the only time it is locked, whenever he goes out to 
lunch. 

Q. Did Mr. Bunn ever order or direct you to contribute 
to the Citizens* Committee, Mr. Wilkie? A. He did not. 

Q. Did he request you to do it? A. He did not. 

Q. Did lie suggest that you do it ? A. He did not. 

Q. Did lie advise you to do it ? A. He did not. 

Q. In so far as you know, did he order or direct any of 
the other employees of the company to contribute? A. He 
did not. 

Q. In so far as you know, did lie ever request any of the 
other employees of the company to contribute? A. He did 
not. 

Q. In so far as you know, did he ever advise any of the 
other employees of the company to contribute? A. He did 
not. 

Q. In so far as you know, did he ever suggest to any of 
the other employees of the company that they con- 

12424 tribute? A. lie did not. 

Q. Did anybody suggest to you that make a con¬ 
tribution? A. Nobody suggested it. the only thing, the 
clerk there, whenever the fellows was giving, he just said 
that they were giving towards the Citizens* Committee, 
and I said I would give a quarter, whatever they was giv¬ 
ing. 

12425 Q. Well, did anybody order or direct you to con¬ 
tribute ? A. They did not. 

Q. On this occasion, Mr. Wilkie, when you rode in the 
coveted wagon up to the Wheel Plant while another man 
drove it, could you tell us what time of the day that was? 
A. Well, I would say, as near as I can recall, it was around 
four o'clock in the afternoon. 

Q. Were you on turn at that time? A. I was not. 

Mr. Ford: I have no further questions. Mr. Examiner. 
Trial Examiner Bloom: Any questions? 

Mr. Shawe: No questions. 

Trial Examiner Bloom: That's all. Thank you. 
(Witness excused.) 
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Trial Examiner Bloom: Suppose we take a brief recess. 

(Thereupon, a short recess was taken, after which the 
following proceedings were had:) 

Trial Examiner Bloom: The hearing will resume. Mr. 
Broun? Mr. Ford? 

Mr. Broun: Mr. Hershberger, will you please take the 
stand ? 

1 -426 Harry G. Hershberger a witness called by and on 
behalf of the Respondents, being duly sworn, was 
examined and testified as follows: 

Direct Examination 

Q. (By Mr. Broun) Mr. Hershberger, will you please 
state your full name for the record, and spell it so that it 
will be accurately recorded? A. Harry G. Hershberger. 

Q. Will you spell your last name? A. H-e-r-s-h-b-e-r- 
g-e-r. 

Q. What is your residence address? A. 606 Franklin 
Street. 

Q. Is that in the City of Johnstown ? A. Sixth Ward, yes, 
sir. 

Q. Are you employed at the present time? A. By the 
Bethlehem Steel Company. 

Q. In the Cambria Plant, I assume, in Johnstown? A. 
The Cambria Plant. 

Q. In what part of the plant are you employed? A. Gau¬ 
tier Division. 

Q. What is vour job or position? A. General foreman of 
the 36" Plate Mill. 

Q. In the Gautier Division ? A. Gautier Division. 

Q. Was that your job in 1937 during the entire 
12427 year? A. Yes, sir. 

Q. Now, Mr. Hershberger, if a letter or postal 
card were addressed to an employee on your 36" Mill, or the 
36" Mill over which you are the general foreman, and the 
envelope or the post card should be addressed with the 
name of that employee, care of Bethlehem Steel Company, 
Johnstown, Pennsylvania, can you tell me how the em¬ 
ployee would receive the post card or the letter ? 
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Mr. Shawe: I object to the question on the ground that 
it is purely hypothetical, Mr. Examiner, this man has testi¬ 
fied he is a general foreman and not the mailman. 

Mr. Broun: Mr. Examiner, it is laying a basis for the 
further questions which I expect to ask. 

Trial Examiner Bloom: Read the question. 


(The reporter repeated the question as above set forth.) 

Trial Examiner Bloom: Oh, go ahead, answer it. 

The Witness: It would be delivered by the regular mail, 
plant mail service, to my office. If it was addressed to any¬ 
one in the 36" Mill, the mail is received by my clerk in the 
office who takes care of it or distributes it to wherever it 
goes. If it wa> addressed to myself, he opens all my mail, 
unless it is marked personal. 

12428 "Mr. Shawe: I submit the witness should be al¬ 
lowed to finish his answer, Mr. Examiner. 

Mr. Broun: It seems that he has, and now he is talking 
about mail addressed to himself, Mr. Examiner. 

Trial Examiner Bloom: Have you finished your an¬ 
swer ? 

The Witness: Yes, I said if it was addressed it would be 
opened by my clerk and laid on my desk. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) As I understand you refer to the 
regular plant mail system? A. Yes. 

Q. Just what is that in so far as you know? A. Why, 
mail received here in Johnstown, the Johnstown Post office, 
and delivered to the Gom:al Office, and from the General 
(4ffi.ee to the Gautier Department by messenger service and 
it is delivered the same way in the Gautier Department by 
messenger service from the Superintendent's office to the 
various mills. 

Q. Well now, when that mail is delivered from the Gau¬ 
tier Superintendent's Department to the various mills, is 
that a dailv occurrence? A. Yes, sir, several times a dav. 

• 7 7 » 

Q. Several times a day? A. Yes. 

Q. Does it come at more or less fixed times on a 

12429 regular schedule? A. Yes. 

Q. Was that true during the year 1937 with refer¬ 
ence to the Gautier 36" Plate Mill ? A. Yes, sir. 
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Q. You referred to a clerk, as I understand it, in your of¬ 
fice. A. Yes. 

Q. What does he do with that mail ? A. He sorts the mail 
out, or if it is addressed to anybody else in the mill outside 
of myself he would either send it out to the man, the jani¬ 
tor we have working in there, or deliver it himself possibly. 
Q. And as I understand he opens your mail? A. Yes, 
sir, unless it is addressed personal. 

12430 Q. Yes, well now, do you have anything to do with 
the handling of that mail yourself? A. Xo, I go over 

my mail when it is laid on my side of the desk. 

Q. Do you know a man named John Zeman? A. Yes, sir. 
Q. Did you know him in 1937? A. Yes, sir. 

Q. Did you know him in the first half of 1937, say from 
January through June? A. Yes, sir. 

Q. Who is John Zeman and what did he do, if you know, 
in the first half of 1937? A. He was a controller operator 
on the tables in the mill. 

Q. At the 36" Gautier Mill ? A. 36" Plate Mill. 

Q. Do you know whether or not Zeman held any position 
at that time or had any connection with the Plan of Em¬ 
ployees’ Representation? A. Yes, he was an employees’ 
representative. 

Q. Do you know whether Zeman ever received any mail 
through the mail system which you have described in the 
first half of 1937? A. Yes, he did. 

12431 Q. Do you know whether or not Zeman was always 
working on turn when the mail would be delivered 

from Mr. Bennett's office, as you have testified, or the su¬ 
perintendent's office, 1 believe you said, to your office? A. 
Xo, he worked, alternated, on the three turns, seven to 
eleven, three to eleven, and eleven to seven, and the mail is 
only delivered on the seven to three turn in the daytime. 

Q. If Zeman were working on the eleven to seven turn 
and mail came in for him the next day and he would not 
be there, would that mail be kept for him, or how would he 
get that mail? A. The clerk would put it—there is a little 
case on top of the desk, at the end of the desk, a small pig¬ 
eon-hole, small pigeon-holes, and there was one of those 
kept for the representative's mail at all times. 

Q. And it would be put in that? A. The clerk would put 
it in that repository. 
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QJ Well now, did the use of that pigeon-hole for mail in 
anv wav interfere or not with the conduct of work in your 
office? A. Xo. 

12432 Mr. Shawe: I object to that question, Mr. Exam¬ 
iner, on the ground it is incompetent, irrelevant and 

immaterial. 

Trial Examiner Bloom: He may answer. 

Mr. Broun: Will you answer the question, Mr. Hersh¬ 
berger ? 

The Witness: Well— 

Mr. Broun: Will you read it back, Mr. Reporter? 

(The reporter repeated the question as above set forth.) 

The Witness: Xo, sir, in no way. 

Q. (By Mr. Broun) Well now, suppose some other em¬ 
ployee who was working on the eleven to seven turn had 
mail come in for him the next day, would that mail be 
saved for him at the office till he got back? A. Yes, the 
clerk would retain it there and see that it was sent to him 
or gotten to him or turn it over to the turn foreman, de¬ 
pending on what turn he was on. 

Q. Did you know what was in any of the envelopes or 
other containers addressed to Zeman at anv time? A. I 
wouldn't have any occasion to, I never opened his 

12433 mail. 

Q. Have you ever seen any minutes of meetings 
of the general body or of any committee under the Plan 
(i‘ Employees* Representation? A. Yes, I have seen them. 

Q. Have you ever seen any in the Gautier 36" Mill ? A. 
Posted on the bulletin board. Prior to a year ago. There 
haven't been any posted for a long time. 

Q. I am not just certain that I understand you. How 
long ago was it since you have seen minutes? A. Well, it 
is more than a year since I have seen any. 

Q. Well, now, take a set of minutes that you -would see 
posted on the bulletin board, did you say? A. Yes, there 
is a bulletin board on the building, on the outside of the 
building. 

Q. Take a set of minutes which you say you saw, let us 
say, a year or a year and a half ago, posted on the bulletin 
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board. Had you seen those minutes before you saw them 
on the bulletin board/ A. Xo. 

Q. Is that true of all the minutes you saw posted on the 
bulletin board? A. Yes, sir. 

Trial Examiner Bloom: Well, would you state that neg¬ 
atively, then? The question is, did you ever see any of the 
minutes before they were posted on the bulletin 

12434 board? Is that right. Mr. Hershberger? 

The Witness: Ves, I didn't have any occasion to 
see them. I never did see them. 

Q. (By Mr. Broun) Well, now, the Examiner has 
pointed the question out: just so that it will be absolutely 
clear, Mr. Hershberger, do you mean that you never saw 
the minutes until you saw them actually posted? A. 
Posted. 

Q. And affixed to the bulletin board? A. That is the idea. 
Trial Examiner Bloom: I assume, Mr. Broun, that that 
was just what you had in mind except— 

Mr. Broun: That is right, but as you pointed out, it 
wasn't quite clear in the record, and I appreciate your 
having pointed it out. 

Q. (By Mr. Broun) Do you remember whether or not 

you over said anything to Zeman about the receipt of mail 

bv him at the office, or that there was mail for him? A. If 
• 

the mail happened to come for him some time during the 
day when I would be in the office and see it, and later on I 
would be over in the mill where he was working around, 
going over the mill as I always do. I might have mentioned 
the fact, “There was mail over in the office for you," or, “I 
saw some there for you," or something of that sort. 

12435 Q. Do you know, or have you ever heard of a man 
named George Spencer? A. Yes, sir. 

Q. Did you ever have any conversation or conversations 
with Zeman— 

Mr. Broun: Strike that out, please, Mr. Reporter. 

Trial Examiner Bloom: What were you striking out? 
Mr. Broun: Just the unfinished question. 

Trial Examiner Bloom: In other words, the preliminary 
statement remains in ? So we know. 

Mr. Broun: The witness answered the question “Yes” 
and then I had started a question which I hadn't completed 
and I wanted to withdraw that half question. 
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Trial Examiner Bloom: All right, thank you. 

Q. !(By Mr. Broun) Did you ever have any conversation 
that you recall with Zemam with respect to George Spen¬ 
cer? A. Yes. 

Q. What was the last time that you talked to Zeman about 
Spencer? A. Why, about the—about the middle of Jan¬ 
uary, 1937. 

Q. Will you tell me, if you recall, what Zeman said at that 
time and what you said. A. Why, Zeman told me that the 
Spencer case was all settled, he said Spencer got his just 
desserts, he was finally discharged. 

1243(5 Q. Do you know what Zeman meant by that? 

Mr. Shawe: I object to-that, Mr. Examiner. How 
can this witness testify what Mr. Zeman meant? 

Mr. Broun: He can sav ves or no as to whether he knew. 

• • 

Trial Examiner Bloom: 1 will sustain the objection. 

Mr. Broun: Will you read me back please, Mr. Reporter, 
the statement that the witness made in answer to the ques¬ 
tion its to what the substance of the conversation was, the 
question slightly before objection made by counsel, if you 
will please. 

(The reporter repeated the statement of the witness as 
above set forth.) 

12437 Mr. Broun: Xo further questions, Mr. Examiner. 
Gross Examination 

Q. (By Mr. Shawe) Mr. Hershberger, do you receive 
inter-office communications, at your office? 

Mr. Broun: What does that mean, Mr. Examiner? 

Q. (By Mr. Shawe) I mean, communications that have 
not gone through the United States Mail? Do you under¬ 
stand what I mean? A. Inter-plant mail? 

Q. Yes. 

Trial Examiner Bloom: Yes. 

A. Certainly. 

Q. (By Mr. Shawe) Do you know whether Mr. Zeman re¬ 
ceived inter-plant mail when he was working in your de¬ 
partment? A. Yes. 

Q. Do you know whether or not the minutes of the Em¬ 
ployees' Representation Plan was sent through inter-plant 
mail ? A. Yes. 
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Q. In other words, the minutes did not go through the 
United States Mail, is that correct? A. (Witness shakes 
head.) 

Trial Examiner Bloom: Xo, that is not a fair question, 
Mr. Sliawe. This man may know whether minutes 

12438 went through the plant mail. But you are asking him 
to state it negatively, that they didn't go through the 

United States Mail. lie doesn't know. 

The Witness: I don't know whether they ever went 
through United States Mail or not. 

Q. (By Mr. Shawe) Well, at the time Mr. Zeman w*as an 
employees' representative in your department, did he re¬ 
ceive minutes of the Employees' Representation Plan 
through inter-plant mail ? A. Yes. 

Q. How does the inter-plant mail operate, do you know"? 
A. I have stated here a while ago how it operated. 

Trial Examiner Bloom: Well. Mr. Hershberger, possibly 
I can see why you might think one answer is enough, but 
the procedure is that Mr. Broun asks you certain questions 
and then the other counsel have the privilege of asking you 
questions about the same matters, and sometimes they will 
need to ask you the same questions that the other gentle¬ 
man has already asked you. 

Q. (By Mr. Shawe) Describe it to me a little more in de¬ 
tail. A. General Post Office, the delivery point is the Gen¬ 
eral Office, and the sub-delivery points are the various divi¬ 
sions in the Plant. And from there to the various 

12439 mills. 

Q. I show* you Board's Exhibit 39 in evidence and 
ask you to tell me if the minutes were sent in envelopes sim¬ 
ilar to this? 

Mr. Broun: I object to that, Mr. Examiner. It assumes 
that Mr. Hershberger knows what envelopes the minutes 
w*ere sent in. All he said he knew w*as that the minutes 
were sent to Zeman through inter-plant mail, and he said 
the first time he saw the minutes were on the bulletin 
boards. Now*, you haven’t laid any basis for a question of 
that sort. 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Shaw*e) Examine that envelope, Mr. Hersh¬ 
berger, please. A. What was your question? In regard to 
this envelope? 
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Trial Examiner Bloom: Read the question. 

(The reporter repeated the question as above set forth.) 

Mr. Broun: Now, Mr. Examiner, if I may—as I say, I 
haven't looked at the exhibit for a long- time, but I believe it 
is just a white envelope, isn't it? 

Mr. Shawe: Well, Mr. Broun can examine the exhibit, 
Mr. Examiner. 

Mr. Broun: I will be glad to do so. Most envelopes I 
have ever seen are similar to that. It seems to me 

12440 the question is meaningless. I object to it on that 
ground. 

Mr. Shawe: Mr. Examiner, he doesn't have to tell the 
witness the answer to the question. 

Trial Examiner Bloom: Well, he can answer it. 

The Witness: It is similar to any envelope. It is an or¬ 
dinary envelope. I couldn't say anything else. 

Q. (By Mr. Shawe) Did Mr. Zeman receive mail ad¬ 
dressed to him as “employees* representative" in so far as 
you know ? A. Yes. 

Q. Through inter-plant mail? A. Yes. 

Q. Did Mr. Zeman ever show you any minutes of the Em¬ 
ployees' Representation Plan ? A. I don't know that he ever 
did, no. 

Q. Do you remember Mr. Zeman showing you minutes of 
the Employees' Representation Plan in your office, before 
they were posted on the bulletin boards? A. Xo. I don’t 
remember of ever seeing—I don't remember of him ever 
showing me any in my office. 

Q. Do you remember him showing you minutes of the 
Employees' Representation Plan anywhere, before 

12441 they were posted on the bulletin board ? A. Xo. 

Q. Did you ever read any minutes of the Em¬ 
ployees' Representation Plan? A. I have read over them, 
on the bulletin boards. 

Q. I believe you said that Mr. Zeman was an employees' 
representative. How do you know that ? A. Why, the men 
in the mill would go- to him when they wanted to take any¬ 
thing up in regard to their work. 

Q. How do you know that the men used to take up matters 
with Mr. Zeman, when he was the representative? A. He 
has told me they have. 
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Q. How did you first find out that Mr. Zernan was the rep¬ 
resentative? A. I don't know what to- say. How did I find 
out that he was representative ? 

Q. Yes. A. He had—he had been elected a representa¬ 
tive under the Plan. He had been serving as a representa¬ 
tive for several years. I believe two or three. 

Q. You say he had been serving as a representative a 
year or so, you say ? A. For two or three years. 

Q. Two or three years? What did he do, acting as a rep¬ 
resentative, that makes you think he was a repre- 

12442 sentative? 

Mr. Broun: Now, Mr. Examiner, it seems to me— 
Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) What did he do as a representative 
under the Plan, if you know ? A. He was supposed to rep¬ 
resent the men, was my understanding: in business or deal¬ 
ings that they had between themselves and the company. 

Q. Well, when Mr. Zeman was the representative was he 
permitted to take up matters for the men during the work¬ 
ing hours? A. Sure. 

Q. Was he allowed to leave his job, to take up these mat¬ 
ters? A. (Witness nods.) 

Q. Is your answer “Yes”? A. Yes, if it was—if it neces¬ 
sitated his being away from his work. 

Q. Would he be paid by the company for the time that he 
spent in handling matters under the Employees' Repre¬ 
sentation Plan ? 

Mr. Broun: Mr. Examiner, I object to that, because— 

Trial Examiner Bloom: Read that. 

(The reporter repeated the question as above set forth.) 

12443 Trial Examiner Bloom: What was your objec¬ 
tion ? 

Mr. Broun: I first object to that question on the ground 
it is not clear, because it says “taking up matters.” With 
whom? Taking up a matter with a man on the street, or 
taking up a matter with representatives of the manage¬ 
ment ? 

Mr. Shawe: It is very obvious what I mean, Mr. Exam¬ 
iner, and I think the witness understands what I am talk¬ 
ing about. 
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12444 Mr. Broun: But the point is, Mr. Examiner, that 
the record should be clear, because all of the sur¬ 
roundings of this present hearing, of course, cannot appear 
in a written record. 

Trial Examiner Bloom: All right, it is understood that 
by the question is meant, Mr. Hershberger, matters which 
Mr. Zeman took up with the management on behalf of the 
men. Is that your question, Mr. Shawe? 

Mr. Shawe: I mean matters that lie wanted to take up 
with anybody, as a representative. 

Mr. Broun: Well, now, Mr. Examiner, I object to that 
on the ground that this witness has got no reason to know 
what Zeman wanted to take up with anybody. 

Trial Examiner Bloom: 1 will sustain objection to that 
question. 

Q. (By Mr. Shawe) Mr. Hershberger, when Mr. Zeman 
was a representative and lie came to you and told you that 
he wanted to take up some grievance under tile Plan, and 
he had to go over to another mill to discuss it with some¬ 
body, would he be permitted to do so, on company time? 

Mr. Broun: I object to that, Mr. Examiner, because it 
assumes a state of facts not in evidence. Xo showing Mr. 
Zeman ever made any request of that sort to Mr. Hersh¬ 
berger. 

12445 Trial Examiner Bloom: Well, on direct examina¬ 
tion we had a lot of hypothetical questions. Go ahead, 

answer the question. 

Q. (By Mr. Shawe) Did you understand my question? 
A. Will you please repeat it ? 

Mr. Shawe: Head the question to him, please. 

(The reporter repeated the last question as above set 
forth.) 

The Witness: Yes. 

Q. (By Mr. Shawe) Now. if one of your employees who 
is a member of the Steel Workers Organizing Committee 
came to you and told you that he wanted to take up a griev¬ 
ance for the union, and he had to take an hour or two to do 
it, yould he be permitted to do so on company time? 

Mr. Broun: Objected to, Mr. Examiner. It assumes a 
state of facts not in evidence. 

Trial Examiner Bloom: He may answer. 
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Mr. Broun: A worse question than the other one. 

Trial Examiner Bloom: He may answer. 

Mr. Broun: AVe have imported hours and hours into the 
thing. 

Trial Examiner Bloom: AYhat? 

Mr. Broun: Mr. Shawe has now put quite a number of 
hours into this question. There was nothing about two or 
three hours in the other question. 

12446 Trial Examiner Bloom: AVell, it is a different 
question. 

Mr. Broun: 1 understand; more objectionable. 

Trial Examiner Bloom: lie may answer. 

The Witness: What was the question again ? 

(The reporter repeated the last question as above set 
forth.) 

Mr. Broun: Mr. Examiner, also there isn’t any time 
limitation on this question. 

Trial Examiner Bloom: You mean, at the present time, 
Mr. Shawe? 

Mr. Shawe: Yes, sir. 

Trial Examiner Bloom: He may answer. 

The Witness: How would I know that a man coming to 
me was a representative of the Steel Workers Organizing 
Committee? Why should I do anything for him? How 
would I know ? 

Q. (By Mr. Shawe) Well, how do you know a man is a 
representative? A. I told yon before. 

Q. Supposing a member of the S. AY. 0. C. presented cre¬ 
dentials from the Steel Workers Organizing Committee, 
showing you that he was a member of the Grievance Com¬ 
mittee, Steel Workers Organizing Committee, and wanted 
to go over and talk to- the management about a griev- 

12447 ance; would he be permitted to do so on company 
time? 

Mr. Broun: We are getting off to even worse kind of 
hypothetical questions now, Mr. Examiner. 

Trial Examiner Bloom: He may answer. 

TheAAltness: Sir? 

Trial Examiner Bloom: He may answer. 

The AYitness: Will you read the question ? 

Mr. Shawe: Read it. 
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(The reporter repeated the last question as above set 
forth.) 

The Witness: The thing is strung out too long. I would 
not know anything about the credentials, never having seen 
any: J would not know about whether his credentials were 
okay or whether they weren't. How would I know? 

Ql (By Mr. Shawe) Well, let's assume that they were 
okay, lie represented them. Supposing now that one of 
your employees was a member of the Steel Workers Or¬ 
ganizing Committee and was elected to the Grievance Com¬ 
mittee of the Steel Workers Organizing Committee, and he 
wanted to take up a grievance— 

Mr. Broun: Mr. Examiner— 

Q. (By Mr. Shawe) —for a member of the Steel Work¬ 
ers Organizing Committee. Would he be permitted to take 
up the grievance, the same way as a representative 
1244S under the Employees* Representation Plan, on com¬ 
pany time? 

Mr. Broun: Mr. Examiner. I must object to all these 
questions because they assume fanciful states of facts that 
there is no evidence to show ever existed, and I do not want 
to keep breaking in on every question. If you are going to 
permit the line to go on, I would certainly like to have a 
general objection. It seems to me the questions are all ob¬ 
jectionable and improper. 

Trial Examiner Bloom: Well, suppose you have an ob¬ 
jection to the line. He may answer. 

The Witness: What was that last statement? 

(The reporter repeated the last question as above set 
forth.) 

The Witness: Bethlehem Steel Company never had any 
agreement that I know of with the Steel Workers Organ¬ 
izing Committee. I don't think it is relevant at all. I can’t 
see why there is any connection, why I should be asked to 
state anything I know nothing about. T know absolutely 
nothing about what would happen or what would take place 
or occur. I couldn't answer something that I have no 
knowledge of whatever. 

Trial Examiner Bloom: Verv well. 

• 

Q. (By Mr. Shawe) That is fair enough: if you don't 
know, of course you don’t know. Xow I believe you 
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12449 told us that Mr. Zcnian discussed the case of George 
Spencer with you, is that correct ? A. Yes. 

Q. How did that discussion come about, do you know ? A. 
Well, he told me this one time, like I said in the—about the 
middle of January, they had been—there had been a case 
up about Spencer; he was Spencer's representative, and 
Spencer had been suspended from the position which he 
held, that was under my direction in the mill; he had struck 
a man on the floor in a fist fight, and removed him from the 
crane which he operated. 

Q. Did you ask Zeman about the case? A. Xo. I don't 
remember of ever asking him anything in particular 
about it. 

Q. Was Fetzko a member of the Steel Workers Organ¬ 
izing Committee? A. How would I know? 

Q. 1 am asking you; do you know? 

12450 Mr. Broun: Mr. Examiner, I object to that ques¬ 
tion on the ground it is, as 1 understand it, going into 

a part of that matter which we have agreed is not an issue 
in the case. 

Mr. Shawe: Well, I don't know why Mr. Broun went 
into the matter, Mr. Examiner. 

Mr. Broun: 1 didn't go into the substance of the thing 
at all. 

Mr. Shawe: All right, I will withdraw the question. 
Trial Examiner Bloom: Mr. Broun, you say it is not an 
issue in the case? What did you have reference to? 

Mr. Broun: I thought perhaps we might have this off 
the record, and I will explain it to you. 

Trial Examiner Bloom: All right, off the record. 

Mr. Broun: Or I will re-state it on the record if you 
care, 1 would just as soon. I wasn't quite sure. 

Trial Examiner Bloom: Off the record. 

(Discussion held off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Broun: Now might I have just the last question, so 
I can see that the record is straight, Mr. Examiner? 

Mr. Shawe: I withdrew the last question. 

Mr. Broun: Oh, I see. 

Trial Examiner Bloom: Mr. Shawe withdrew it, 

12451 so there is nothing pending at all. On the record. 
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Q. (By Mr. Shawe) Mr. Hershberger, do you know what 
the Employees* Representation Plan is? A. All I know is 
that it is a plan by which the men are represented to their 
management. 

Q. Does the management have any representatives under 
the Plan? A. Xo, not that I know of. 

QjWell, do you know whether the management is repre¬ 
sented on any of the joint committees? A. I couldn't say. 
I have never had anything to do with the Plan. I don't 
know anything about it. 

Q. Well, let’s take the word “employee." What does that 
mean? Do you know? A. Employee? The definition? 

Q. Yes. A. Xo, I don't. 

Qj Well, take representative. What does that mean? A. 
I don't know what the definition is. You mean the diction¬ 
ary definition ? I don't know. 

Trial Examiner Bloom: Xo, you don't have to be that 
precise, Mr. Hershberger. 

Q. (By Mr. Shawe) Xo, I mean just— 

Trial Examiner Bloom: What is your idea of what the 
word means? 

12452 The Witness: “Representativemeans, to repre¬ 
sent or to take something up for somebody else, as 
far as I know. Representative is—a representative in Con¬ 
gress represents the people. 

Mr. Shawe: Xo further questions. 

Trial Examiner Bloom: Mr. Broun? 

Mr. Broun: Just a second, please, sir. 

Redirect Examination 

Q. (By Mr. Broun) Mr. Hershberger, there is one point 
I would like to clear up. My understanding is that you 
haven't seen any minutes posted for about a year, is that 
right? A. Yes. It has been over a year, I think. Some¬ 
thing iike that. 

Q. Xow, you said in answer to a question of Mr. Shawe— 
correct me if I misquote you—that while Zeman was a repre¬ 
sentative you understood he received notices through the 
inter-plant mail. You meant by that up until the time that 
you ceased seeing minutes, or not? 

Trial Examiner Bloom: Repeat that, please. 
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Mr. Broun: I will withdraw the question. It is prob¬ 
ably not clear. 

Q. (By Mr. Broun) As I understand it the last lime you 
saw any minutes was about a year ago. Do you know 
whether or not Zeman received any minutes after 

12453 that through the inter-plan; mail? A. Xo, 1 don't. 

Trial Examiner Bloom: Was your answer “I 
don ? t know?’’ 

The Witness: 1 says, *‘Xo, I don't." 

Trial Examiner Bloom: Xo, you don't what? Don't 
know or— 

The Witness: Don't know of him receiving any. 

Trial Examiner Bloom: Oh, I see. 

The Witness: From the mail. 

Q. (By Mr. Broun) As I understand you, sometimes you 
might see mail that was addressed to Zeman; would you 
know whether or not there were minutes in that mail? A. 
Xo, sir. 

Q. With any particular envelope, would you know 
whether there were any minutes in it or not? A. Xo, sir. 

Q. Did you ever pick up the envelopes that contained the 
mail for Zeman, and look at the address? A. Yes. If it 
was delivered on my side of the desk, if the clerk didn't 
happen to be in there when the messenger boy world come 
in and drop the mail on my side of the desk, and there v as 
mail there for Zeman, I would pick it up, shove it in his pig¬ 
eon-hole, for him to pick up his mail. 

12454 Mr. Broun: Xo further questions, Mr. Examiner. 

Recross Examination 

Q. (By Mr. Shawe) I believe you told us that you 
haven't seen any minutes in over a year, is that right? 

Mr. Broun: I think, Mr. Examiner, he said about a year. 

Q. (By Mr. Shawe) About a year? A. About a year. 

Q. Do you know whether the Employees' Representation 
Plan prints any minutes now, or not? A. Xo, sir, I don't 
know. 

Q. You don't know? A. Xo, sir. 

Mr. Shawe: Xo further questions. 

Trial Examiner Bloom: That is all—oh, Mr. Broun? 

Mr. Broun: That is all. 
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Trial Examiner Bloom: That is all, thank you, Mr. 
Hershberger. Call your next. 

(Witness excused.) 

1*24')") William Marley a witness called by and on behalf 
1 of tile Respondents, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct Examination 

Q. (By Mr. Broun) Mr. Marley, will you please spell 
your full name/ A. William A. Marley, M-a-r-l-e-y is how 
you spell the last name. 

Q. What is your residence address/ A. 406 Main Street, 

South Fork, Pennsvlvania. 

* 

Q. That, I take it. is not a part of the City of JohnstownZ 
A. No. sir. It is a town, small town about ten miles from 
here. 

Q. Are you employed at the present time/ A. Yes, sir, I 
am employed by Bethlehem Steel Company. 

Trial Examiner Bloom: Just a minute. Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. Read the last 
answer. 

(The reporter repeated the last answer as above set 
forth.) 

Q.'(Bv Mr. Broun) Bethlehem Steel Company/ A. As 
schedule clerk. 

12456 Q. I)o you mean the Bethlehem Steel Company/ 
A. Bethlehem Steel Company, as a schedule clerk. 

Q. And is that in the Cambria Plant? A. Yes, sir, that 
is in its Cambria Plant. 

Q. In what part of the Cambria Plant/ A. Franklin Di¬ 
vision. Franklin Open Hearth. 

Q. Now— 

Trial Examiner Bloom: Did you get the answer? 

Mr. Broun: Yes. 

Trial Examiner Bloom: “Franklin Open Hearth." 

Q. (By Mr. Broun) IIow long have you been employed 
as a schedule clerk/ A. Since the first of November, 1937, 
when they shut the place down where I was working. 
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Q. "Were you employed by the Bethlehem Steel Company 
prior to the first of November? A. Yes, sir, I was. 

Q. And the place that you speak of as having- been shut 
down where you were working was— A. Franklin Open 
Hearth. 

Q. Cambria Plant? A. It was in the plant, yes, sir; in 
this plant here in Johnstown. 

Q. What was that place? What was the name of the de¬ 
partment or unit, or whatever it was ? A. Franklin 

12457 Open Hearth, Gas House. 

Q. What was your position in that unit prior to 
November 1st? A. I was general foreman. 

Q. When had you become the general foreman of that 
unit, that department ? A. The latter part of April, around 
the 27th or 28th of April, 1929. 

Q. And were you general foreman of the Gas House, you 
say? A. Yes, sir. 

Q. From then until November 1, 1937? A. Yes, sir. 

Q. Well, now, will you tell us briefly what the operations 
were, that you performed in the Gas House? A. Well, it 
is nothing more than the driving off of volatiles in an egg- 
shaped affair commonly known as a gas producer—driving- 
off volatiles from high volatile coal called, what is com¬ 
monly known in industrial terms as raw producer gas. 

This raw producer gas goes through a conduit or pipe 
over to what is called an open hearth furnace. This is a 
continuous operation. The purpose of this gas is to melt 
down the scrap in the furnace and the hot pig iron that is 
charged in the open hearth furnace, into what is 

12458 known as steel. 

Q. Well, now, will you just tell me generally the 
classification of jobs of the men that worked under you on 
that gas producer operation ? A. Well, the first job you do 
is the gas maker. That job is to make the gas, watch the 
various charts, the temperatures in your producer, watch 
your steam pressure, keep it in good, all-around shape at 
all times. 

His helper is next to the gas maker, and the gas maker 
helper, he pokes the fires, burns out the sewers, changes the 
level boilers. Well, when we are in a jam, help unload 
coal or anything whenever—we might happen to get into 



6196 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


trouble like frozen coal in the winter time, or something to 
that effect. 

Then you have ash men that take care of the ashes— 
black ashes and white ashes: that is, the ashes that are 
taken from tin* producer. 

And we have what is known as the coal men and the 
motor men. The coal men unload the—open the doors on 
the two or four-door hoppers and see that the coal keeps 
running out, down into a grate, up an elevator into what is 
known as coal bins. 

12459 And then upstairs you have got your motorman, 
1 which it is his job to see that the coal is placed in 

the various bins. 

Q. Is that machinery used in placing the coal in the bins ? 
A. We run—well, what is known as a coal elevator on an 
endless chain, and a coal drag, is also on an endless chain. 

Q. Well now, I believe that you have said that the opera¬ 
tion was a continuous operation. Is that right? A. Yes, 
it is. 

Q. The gas producing? A. It is continuous, twenty-four 
hours a day with the exception of maybe ten minutes a day 
they may shut the furnace down for, say to blow goose¬ 
necks or something like that, make any minor repairs we 
mighti \o the producer, or if there may be minor repairs on 
the furnace or something on that effect, they may take the 
gas off, ten or fifteen minutes, and then we work on the 
producer, cleaning the cinders on the walls of the producers. 

Q. Does that mean that all of the men who are working 
at the various job (les« r 6r»-'Uons you have referred to, are 
working sixty minutes an hour, the whole time that they 
are on turn, on the producer unit ? A. Xo, if you 

12460 are any other ordinary person walking through 
there, you. would not think they were doing anything 

sometimes. But at the same time they are on this job. A 
man that—well, he knows what is going on just at the same 
time he is not working, he just has to be on the job in case 
something would turn up. 

Q. Well now, can a man get away from the job at all, for 
a short time ? A. Yes. 

Q. For any of various reasons that he might have to go 
away for ? A. Yes. A man might want to go to the nurse, 
if a man is injured, why. we have to—if he is a gas maker 
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we have to replace him, let him go to the dispensary if 
he is injured, or a man has to go to the lavatory or some¬ 
thing or other, why, naturally he can get away. Certainly. 

Q. Could, let us say, an unloader or ash man. get away 
for a few minutes at a time without interfering with the 
production, or not? A. Well, at certain times he can. And 
certain times he can't. 

Q. Do you know a man named Houston Underwood? A. 
Yes, sir. 

Q. Houston II. Underwood ? A. Yes, sir, I do. 

12461 Q. How long have you known him? A. Well, Un¬ 
derwood started to work for me in January, 1930. 

Q. You were then the general foreman of the gas pro¬ 
ducer unit? A. Yes, sir, at that time 1 was. 

Q. Are you positive about the date? A. Yes, sir. 1 am 
positive. 

Q. How long did he work under your supervision? A. 
why, he worked from January, I93u mail May, 1932 when, 
due to reduction—reduced operation the place was—well, 
it was almost shut down, there wasn't much going on, then 
there were some men at that time laid off and he happened 
to be one of them. 

Q. Did he work under your supervision after that, at 
all? A. Yes, sir. We picked those men up again when 
things got better, the following year. I think that was in 
June, 1933. 

Q. How long did he work with you then ? Did he continue 

working under your supervision until the operation was 
closed down? A. Xo, sir. He worked for me then, he came 
back 1 think in June. 1933, until January, 1937. 

12462 Q. And then what happened? A. Why, he got a 
transfer and went out to the Wheel Plant. 

Q. Had he ever said anything to you about transfer to 
the Wheel Plant ? Had you ever heard where he had said— 
A. Well, would be something heard at one time about he 
would like to get another job, make more money, he thought 
he would go out there, because he had previously worked 
out there, I believe as wheel roller, he told me. 

Q. When you say he wanted to go “out there” you mean, 
out to the wheel plant ? A. Out to the wheel plant. Yes, sir. 

Q. What did Underwood work as, when he was under 
your supervision? A. Well, for a while he worked as an 
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ash man. of course, when he first started; most men that 
starts, start as an asli man, coal unloader, then he later 
worked as gas maker helper, for me. 

Q. Do you know whether nominations and elections were 
held tinder the Plan of Employees' Representation, while 
you were general foreman in the gas producing unit? A. 
Nominations and elections? 

Q. Yes. A. Well, there was—I have heard fellows 
124(>3 around there talking about. Talking, naturally you 
hear men talking. They come and tell you things. 
I heard something to the effect that they were going to 
run— 

Q. No, I don't believe you got my question. My question 
is, M'r. Marley, do you know whether or not—perhaps you 
know it just as “elections"—whether or not an election 
was ever held under the Plan, while you were general fore¬ 
man? A. Yo>. I suppose there was. 

Q. Do you know how often they were held? A. Well, 
every March I guess. In March, or somewhere around 
there. I guess, in March. 

Q. ! Did you, while you were general foreman, ever take 
any action one way or another with respect to voting in the 
election or the nomination which you say was held in 
March of 1937. or you think was held there. March of 
each year? A. No, sir, I didn't take any part in it at all. 
It was none of my business. 

Q. Did you ever ask a man whether he had voted? An 
employee? A. Well, naturally some men wished to exer- 
! cise the privilege of voting, and the continuous op- 
12464 orations, sometimes if a fellow wanted to vote, and 
sometimes they come to me, ask me if they can go, 
if thbre wasn't anything to be done at that time, and we 
saw our way clear to letting a man go for a while, why, 
it is all right, go ahead, vote, those that wanted to. 

Q. When you did that, you let him go at a time that didn’t 
interfere with production, is that correct? A. No. We 
wouldn't let him go if it did. 

Q.'Did you ever order Houston Underwood to vote? A. 
No, sir, I never ordered him to vote. 

Q.'Did you ever toll Houston Underwood to vote? A. 
One time in 1935, when we had to hold the men there at 
one particular spot, because of the fact that they were going 
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to change a level bar in an adjoining furnace to the one 
from which he was breaking fires—and of course you have 
got to look ahead, you are foreman, a man has to look 
ahead, what is coming, time the operation and everything 
so he will be on the spot, perform the operation without 
any delay, and we found out that this furnace wasn't going 
to be finished until an hour later, so l said to him—he was 
breaking fire—I says, “Doc, if you want to vote when you 
get through breaking fires, you can go ahead. We won't 
get that level bar changed for an hour," or something to 
that effect. 

12465 Q. Did you toll him he had to vote? A. Xo, sir, 
I didn't tell him he had to. 

Q. When you say “Doc" who do you mean by that? A. 
That is what the fellows called Underwood. We called 
him “Doc.” “Doc Underwood.” 

Q. Do you know where the voting took place in the elec¬ 
tion district that covered (he men in vour unit, in anv of 
the elections or nominations? A. Well, I suppose it was 
up to tin* 46 Furnace. I guess, where they voted. 

Q. That was a room, or open place, or what ? A. Why, 
it is the old superintendent's office. I don't know, it is 
used as a washroom now, and locker room, 1 guess, for 
some of the men up there today. 

Q. Was it used as a washroom and locker room at the 
time you were general foreman? A. Yes, since the super¬ 
intendent has moved down to the new office. That is, I 
don't know how many years ago, that has been a few years 
ago. 

Mr. Broun: I didn't hear the last thing the witness 
said. Will you read the last answer? 

(The reporter repeated the answer as above set forth.) 

12466 Q. (By Mr. Broun) Did you ever go into that of¬ 
fice while voting was taking place? A. Xo, sir, I 

never went there. 

Q. Do you know what took place in it? A. Xo, sir. I 
haven't the faintest idea. 

Mr. Broun: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: Mr. Hose? 

Mr. Hose: One or two questions. 
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Cross Examination 

Q. 1 (By Mr. Rose) Where did you say the voting took 
place? I didn’t quite understand you. A. Up to the old 
superintendent’s office located at the 46 Furnace. 

Q. Is that a part of your department? A. Xo, sir. That 
is over on the Open Hearth floor. That is altogether away 
from my district. 

Q. How did von know the men were voting there? A. 
Well— 

Mr. Broun: I think, Mr. Examiner, that the witness' 
statement is. on direct examination, that he thought they 
voted there, i don’t think he made the positive statement 
that they did. 

Trial Examiner Bloom: Well, he can clear it up. Sup¬ 
pose you do. 

12467 Q. (By Mr. Rose) Would you say the men voted 
there? A. Weil, 1 heard it. I didn’t know what they 

were doing, i wasn't there, i would not know what they 
were doing, not being in the room. 

Q. Yon had no idea what they were doing? 

Mr. Broun: Well. Mr. Examiner, it seems to me he at 
first stated he thought they voted there. 

Trial Examiner Bloom: Xow he said he didn't know 
what they were doing. He just said he didn’t know what 
they were doing. I don’t know, maybe he did say that he 
thought they were voting. Xow he has changed it, appar¬ 
ently. What do you think they were doing, Mr. Marley ? 

Mr. Broun : He has said he wasn't there. That he heard 
thev were voting there. 

Trial Examiner Bloom: That is it. 

Mr. Broun: That he wasn’t there, therefore he didn't 
know what they were doing there. 

The Witness: I didn’t know what they were doing there. 

Mr. Broun: That is just the proposition. 

The Witness: l just thought they were voting. You 
hear men talking around the mill. You hear all kinds of 
things. I don’t know. I wasn’t there. I wouldn’t 

12468 know. 

Trial Examiner Bloom: Well, what would you 
say, if someone has asked you at that time what the men 
were doing over there? 

What do you think you would have replied? 
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The Witness: I would suppose I would say that I would 
think they are voting, bi ause you read in the paper about 
it or at least you heard in the paper of them having an 
election. 

Q. (By Mr. Rose) Is that the only place you read about 
it? A. Well, I think Underwood had a sign up somewhere 
on the bulletin board, somewhere, that he was running for 
election on the certain date. Wanted his fellows to work 
for him. Fellow workmen. 

Mr. Rose: No further questions. 

Trial Examiner Bloom: I would like to know— 

Mr. Broun: Nothing else. 

Trial Examiner Bloom: Pardon? 

Mr. Broun: Nothing else as far as I am concerned. 

Trial Examiner Bloom: This is off the record. 

(Discussion held off the record.) 

Trial Examiner Bloom: All right. That is all. You are 
excused. 

(Witness excused.) 

Mr. Broun: Mr. Examiner, I would like to get Mr. Ford, 
if I may have five or six minutes. 

Trial Examiner Bloom: All right. 

(Short recess taken.) 

12469 Trial Examiner Bloom: All right, Mr. Ford. 

Mr. Ford: Mr. Woolf. 

James Earl Woolf a witness called by and on behalf of 
the Respondents, being first duly sworn, was examined and 
testified as follows: 

Direct Examination 

Q. (By Mr. Ford) What is your full name, Mr. Woolf? 
A. My full name? 

Q. Yes. A. James Earl Woolf. 

Q. How do you spell it? A. W-o-o-l-f. 

Q. How is your middle name spelled? A. E-a-r-1. 

Q. What*s your address? A. 688 Messenger Street. 

Q. In Johnstown? A. Dale Boro. 

Trial Examiner Bloom: Dale Boro? 

The Witness: Dale Boro. 
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Q. (By Mr. Ford) By what name are you usually called? 
A. Mostly Karl. 

Q. What's your oeeupation, Mr. Woolf? A. 1 am a watch¬ 
man. 

12470 Q. By whom are you employed? A. Bethlehem 
Steel. 

(j>. Bethlehem Steel Company? A. Company, yes. sir. 

Q. At the Cambria Plant ? A. Cambria Plant. 

Q. What was the first year that you worked in the Cam¬ 
bria Plant, Mi*. Woolf? A. As I recall right, it is back in 
1910, about. 

b>. What was your job at that time? A. 1 started in the 
machine shop as an apprentice, I went to school part time 
and 1 went and I worked part time. 

Q. Did you ever have a job before that ? A. Xo, 1 started 
from school on that job. 

Q. What was the next job that you had? A. I went to 
the electric department. 

( c >. In the Cambria Plant? A. The Cambria Plant. 

Q. Approximately when did you go there ? A. That was 
around '20 or the latter part of *19, maybe, or in 1920, I 
am not just sure. 

Q. How long did you stay in the electrical department? 
A. iWell, I. to the best of my knowledge, I worked there 
for two or three years. 

Q. And do you know when you left there? A. I 

12471 just don't recall the time I left there, no. 

Q. What was the next job that you had after that? 
A. iFrom there I think I went to the Lorain Steel. 

Q. What sort of work did you do there? A. Electrical 
work. 

(>. That is the Johnstown Plant of the Lorain Steel? A. 
Johnstown Plant, yes. 

Q. Do you know what the name of that plant is? A. 
Well, they call it Lorain, or it belongs to the United States 
Steel Corporation, but it is called Lorain Plant here. 

Q. What sort of work did you do there? A. Electrical 
work. 

Q. How long did you stay there? A. About a year, 
close to that. 

Q. Where did you go after you left there? A. I came 
back to the electrical department in this plant here. 
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Q. And did you continue there* A. What is that? 

Q. Did you continue !<• work in this plant steadily after 
that, or did you— A. Xo, I worked in this plant during 
the period that they built the new Gautier Mill, I don’t 
just recall the year I worked, but I worked all during 
1247*2 the time that they built the mills. Then I left. 

Q. What sort of work were you doing? A. Elec¬ 
trical work. Then I left there and went outside and con¬ 
tracted for myself in the electrical business. 

Mr. Shawe. How is this material, Mr. Examiner? 

Mr. Ford: Well. I am just showing this man’s back¬ 
ground. 

Trial Examiner Bloom: Oh, I don’t think that is neces¬ 
sary, Mr. Ford, unless you have something particularly in 
mind. Whv don't we get him down to 1937? 

Mr. Ford: Well, this man is a watchman and I am just 
showing his background, that is all, Mr. Examiner, there is 
an allegation in the complaint, if my memory is correct, 
about tlie watchman, and I think that this testimony bears 
directly on that allegation. 

Mr. Shawe: Well, Mr. Examiner, how is that material, 
this witness either did certain things or he didn’t do those 
things. Let's get down to 1937, whenever the complaint 
alleges that he did do those things and get it over with. I 
have no objections. 

Trial Examiner Bloom: I don't really think, Mr. Ford, 
that we need all this back in 1919, as to when he worked for 
Lorain and his activities after that. I think you can take it 
down to reasonably recent history, so to speak. 
12473 Mr. Ford: Well, there isn't very much more of it, 
as a matter of fact there are only one or two other 

jobs. 

Trial Examiner Bloom: All right, go ahead. 

Mr. Ford: What is the last question, Mr. Reporter? 

(The reporter read the last question and answer as above 
set forth.) 

Q. (By Mr. Ford) Until what year, approximately? A. 
Until 1929, then I came back to the Cambria Plant again 
and I worked there possibly for about a year or a little 
more, and things got slow. They was only working part 
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tin'ie, so I asked for permission to leave again and I went 
back outside and I was contracting again. 

In 1933. about July, 1933, I started back in the Cambria 
Plant as a watchman. 

Q. And have you been a watchman ever since that time? 
A. I have been a watchman ever since. 

( c ). Do you remember the day that the strike among the 
employees of the Cambria Plant started last June, Mr. 
Woolf? A. June 11th, June 10th, I think, the railroaders 
came out then and on June 11th, in the morning, the chip- 
pers, and at eleven o'clock on June lltli they all came out. 
Trial Examiner Bloom: You mean eleven o'clock at 
night ? 

12474 The Witness: Eleven o'clock at night. 

Q. ( Bv Mr. Ford) Did you work during the strike? 

A. I did. 

Q. And were you a watchman throughout the strike? 
A. I was a watchman. 

12482 ('ross-Examination 

Q. (By Mr. Shawe) Did you ever vote under the Plan of 
Employees' Representation? A. I have. 

Mr. Ford: Mr. Examiner, is it understood that I object 
to all questions relating to the Plan? 

Trial Examiner Bloom: Pardon me? 

Mr. Ford: I say, is it understood that I am objecting to 
all questions relating to the Plan of Representation and this 
type of cross-examination ? 

Trial Examiner Bloom: Very well, the objection is under¬ 
stood as applying to this entire line of questions. 

Q. (By Mr. Shawe) When did you first vote under the 
Plan of Employees’ Representation? A. To the best of 
my knowledge, it was back in 1922 or '23. 

12483 Q. Were you ever an employee representative? 
A. I was not. 

Mr. Shawe: Off the record. 

'Trial Examiner Bloom: Off the record. 

1 (There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Shawe) Who is your representative? A. At 
the present time? 



BETH. STEEL CO. ET AL. VS. XATL. LABOR BEL. BOAKI). 


620.3 


Q. Yes. A. Patrick Brady. 

Q. What does he do ? A. He is a watchman. 

Q. Do you know Mr. Bergman? A. I do. 

Q. Is he your superoii* ? A. My su]>erior. 

Q. Did Mr. Bergman vote under the Plan of Employees’ 
Representation, do you know? A. Xot that I know of. 

Q. Is he eligible? A. Xo. 

Q. Why isn't he eligible to vote? 

Mr. Ford: Oh, I object to that, Mr. Examiner, asking this 
witness the reason why, it is improper direct exam- 

12484 ination— 

Trial Examiner Bloom: He may answer. 

The Witness: What was that? 

Trial Examiner Bloom: You may answer. 

The Witness: Well, I understood that he is, I know he is, 
he is superintendent and he has no right to vote. 

Q. (By Mr. Shawe) Did you ever attend any meetings 
held under the Plan of Employees’ Representation? A. I 
did not. 

Mr. Ford: Could I have that? 

(The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Shawe) You understand when T say “ever", 
1 mean as long as you have been working for the company? 
A. Yes. 

Q. Do you know whether a person could he a representa¬ 
tive under the Plan of Employees' Representation if he is 
not an employee of the Bethlehem Steel Company? A. I 
understand that he cannot. 

Q. Did you ever pay any dues toward the Plan? A. I 
did not. 

Q. Who finances the Plan, do you know? A. T don't 
know. 

Q. Did you hear that the Bethlehem Steel Company paid 
any expenses of the Plan? A. I did not. 

12485 Mr. Ford: That is objected to, what this witness 
heard, Mr. Examiner, it is an improper question. 

Mr. Shawe: Xo further questions. 

Trial Examiner Bloom: Well. T will let the answer stand. 
Anything further, Mr. Ford? 

Mr. Ford: Yes, I think I have one or two questions. 
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Redirect Examination 

Q. (By Mr. Ford) Mr. Woolf, do you understand that 
meetings are held under the Plan of Representation? A. 
Yes, sir, there is meetings held. 

Q. Do you know who attends those meetings? A. The 
representatives. 

Q. How frequently do you see your representative? A. 
I see my representative maybe once a week, twice a week. 

Q. Do you know where he works? A. I do. 

Q. Would you have any difficulty in reaching him at any 
time if you wanted to? A. Xo, I wouldn't have any diffi- 
cultv. 

Q. Does Dale Boro have a council ? A. It does have a 
council. 

Q. Do they hold meetings? A. They do. 

124S6 Q. Did you ever attend any of their meetings ? A. 

I did not. 

Q. Did you ever attend a meeting of the Legislature of 
the Commonwealth of Pennsylvania? A. Xo, sir. 

Q. Did you ever attend a session of Congress? A. Xo. 

Trial Examiner Bloom: You really should some time, it 
is interesting, I am only suggesting if you ever get to 
Washington you drop in on the Senate or Congress, I think 
you will have a good time, it is interesting. 

Mr. Moore: Well, you better limit it to the Senate, he 
would not hear what was going on in the House. 

Trial Examiner Bloom: That's right, they are usually 
trying to get a quorum there. 

Q. (By Mr. Ford) Xow, in answer to a question by Mr. 
Shawe, you stated that you have never paid, any dues to the 
Plan, is that correct? A. That's correct. 

Q. Have you ever given any money to the Plan in some 
other form? A. I bought some tickets for chances on a 
car. 

Q. Who sold you those tickets ? A. Pat Brady. 
12487 Q. What, was he your representative at the time? 

A. He was our representative at the time. 

Q. Where do you understand that money went ? A. I 
understood that goes to finance this Plan. 

Mr. Ford: Xo more questions. Mr. Examiner. 

Trial Examiner Bloom: Mr. Shawe, anything further? 
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Recross-Exam ination 

Q. (By Mr. Shawe) When did you buy those tickets/ A. 
Well, I just—right after the strike some time. 

Q. Did you ever buy any tickets that were sold by Pat 
Brady prior to that time? A. I did not. 

Q. Well, who financed the Plan prior to the time that lie 
sold these tickets? 

Mr. Ford: I object to that, it assumes that the Plan was 
financed prior to that time. 

Trial Examiner Bloom: Sustained as to the form of the 
question. 

Q. (By Mr. Shawe) When* did you buy this ticket/ 

Mr. Ford: 1 don't know whether the witness specified a 
single ticket. 

Trial Examiner Bloom: I thought he said tickets, did you 
say ticket or tickets, Mr. Woolf? 

Q. (By Mr. Shawe) Well, how many tickets did you buy, 
Mr. Woolf? A. I think it was twelve. 

12488 Q. You bought twelve of them? A. Yes. 

Q. Did you win the automobile? A. Not yet. 

Q. How much were the tickets? A. I think they were 
twelve for a dollar. 

Q. Twelve for a dollar? A. Yes. 

Q. Did you give Mr. Brady a dollar for the twelve tick¬ 
ets? A. Wouldn't—he wouldn't have gave me the tickets 
if I didn't. 

Q. Where were you when you bought the tickets? A. I 
don't recall just where I was. 

Q. Was it in the plant somewhere? A. I don't recall 
that, either. 1 seen him a lot of places and I don't recall 
whether it was in the plant. I know T got the tickets off him, 
that is all. 

Q. Did you pay him the dollar at the time that you got 
the tickets ? A. I sure did. 

Q. Has the winner been announced yet? A. Well, there 
is some fellow riding around in the car. 

Mr. Ford: I think that is slight— 

12489 Q. (By Mi-. Shawe) Well, yes. what kind of a car 
is it? A. Pontiac. 

Q. Has the Plan been raffling off anything else lately? 
A. Not that I know of. 
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Q. When did the drawing- take place? 

Mr. Ford: Well, now, there may have been a drawing, T 
don't know, but I think the question should be preceded by 
a preliminary question to establish whether or not there 
was a drawing. 

Mr. Shawe: All right. 

Q. (By Mr. Shawe) Was there a drawing? A. I under¬ 
stood there was. 

Q. When did the drawing take place, do you know? A. 
I don't know. 

Q. Were you present when the drawing took place? A. 
Xo, I was not. 

Q. Who won the car, do you know his name? A. I don't 
know his name, no. 

Q. Is he an employee of the company? A. He is an em¬ 
ployee of the company. 

Q. Was the winner announced in any way, do you know? 
A. Well, I heard it. 

Q. How did you hear it? A. Somebody told me. 

Q. Who told you? A. Well. I don't know, it is too 

12490 far back for me to remember that. 

i Q. How much money did they get from the raffling 
off of this car, do you know ? A. Xo. I don't. 

Mr. Shawe: Xo further questions. 

Trial Examiner Bloom: That's all. thank you—unless— 
I am sorry, Mr. Ford. 

Mr. Ford: Just a minute. Mr-. Examiner. Xo further 
questions. 

Trial Examiner Bloom: That's all, thank you, Mr. Woolf. 
(Witness excused.) 

Trial Examiner Bloom: ('all your next witness. Is it 
your turn, Mr. Broun? 

Mr. Broun: My turn, Mr. Examiner. 

Trial Examiner Bloom: Do you have a witness here? 
Mr. Broun: Yes. Mr. Keelan. will you take the stand, 
please ? 

12491 John Paul Keelan, a witness called by and on be¬ 
half of the Respondents, being duly sworn, was ex¬ 
amined and testified as follows: 
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Direct Examination 

Q. (By Mr. Broun) Will you please, Mr. Keelan, state 
your full name and spell it for us* A. John Paul Keelan. 
K-e-e-l-a-n. 

Q. What is your residence address, Mr. Keelan? A. 14 
Shady Lane, Southmont. 

Q. That is a separate borough and not a part of Johns¬ 
town, is that right ? A. That is a borough. 

Q. One of the suburbs, is that correct? A. Yes, that’s 
right. 

Q. Are you employed ? A. Yes, sir. 

Q. By whom? A. Bethlehem Steel Company. 

Q. In the Cambria Plant in Johnstown? A. Cambria 
Plant in Johnstown. 

Q. What's your job, your position? A. At the present? 
Q. Yes. A. Chief inspector at the Wheel Plant. 

Q. Were you employed in the first six months of 

12492 the year 1937? A. Yes, sir. 

Q. At the Wheel Plant? A. Yes, sir. 

Q. What was your job at that time? A. General fore¬ 
man. 

Q. Of what ? A. The Wheel Plant, Finishing Depart¬ 
ment, in the Wheel Plant. 

Q. Will you tell me generally and briefly what your duties 
were as general foreman in the Finishing Department in 
the first half of 1937? A. Well, they have about forty ma¬ 
chines with a man on each machine that works piece work, 
and then we run two complete turns with those forty ma¬ 
chines, then on the third turn probably one-half of that at 
that time, and then maybe we had labor to serve to serve 
those machines, that is, the labor would probably, oh, the 
relation would be probably one to three, I am only guessing 
at that offhand. 

Q. One to three, you mean one laborer to three machines ? 
A. Yes, one wheel roller or apprentice wheel roller to every 
three piece workers. 

Q. Oh, I see, it was not one to three machines, but one 
laborer to three piece workers? A. Yes, sometimes one or 
two men would take care of as high as ten or twelve 

12493 machines, depending on the nature of the work and 
sometimes,—sometimes one man would only take 

care of two or three machines. 
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Q. What sort of machines wen these, you say that you 
werd in the Finishing; Department? A. Yes. 

QJ Were they finishing machines ? A. Well, some of 
theni were finishing, we call it the Finishing Department, 
although it is rough machine work and we do have some fin¬ 
ished machine work, too. 

Q. I see. A. It is not to be confused with the machine 
shop, it is not the same class of work as a machine shop. 

Qj Now, you said something about a wheel roller, does 
that mean that the products that these machines are used 
to work on, the things that they are used to work on are 
wheels? A. Yes, and that is a little bit complicated in this 
way, T would say that the product that you work on is cir¬ 
cular. anything that is round, because it is made in the 
mill, in either one of the mills, and the product is made, 
anything circular, from probably ten to forty-two inches 
and different classes. 

Now, when we talk about wheels that takes in a crane 
wheel on a crane, it takes in a passenger car wheel, 
12494 or an engine truck wheel on a locomotive, or it takes 
i in a gear blank that is used on a crane, too, you see, 
and a fly wheel. In other words, it comes back to a circular 
product, but it is called the Wheel Plant because the pri¬ 
mary thing is wheels, and these other things are products 
of that also. 

Q: You mentioned a passenger car, you mean railroad 
car wheels? A. Yes, the same that is put on the passenger 
car that you ride on, any Pullman or passenger car. 

Q. Now, do you have a room in your finishing shop, or 
did you in March of 1917, called the tool room? A. Yes, 
sir, we still have it. 

Qi With reference to the finishing shop, what is the loca¬ 
tion'of that tool room, I am talking now about the first half 
of 1937? A. It is on the front, which would be—you mean 
what side, northeast side, or west ? 

Q. Well, let's get back just for a moment; is the finish¬ 
ing shop practically a square shop, is it in a building, or 
what is the situation ? A. It is a building, but it is rectang¬ 
ular. 

Q. And it occupies a whole rectangular building, does it? 
A. One wing of the building. 
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12495 Q. I see, now in that wing in which the finishing 
shop is located, what part of the wing is the tool 

room in ? A. It is right next to niv office. 

Q. That is— A. That is at that time, my office at that 
time. 

Q. Would that place your office in the tool room out in 
the middle of the finishing shop with the shop all around 
it? A. Xo. 

Q. Or is it on one of the walls? A. It is next to one of 
the walls. 

Q. And near a corner or along the middle of the wall? 
A. It is near an entrance, it is near an entrance as you are 
going out near a door where they unload the trucks, where 
the trucks unload as they come in. 

12496 Q. And is that entrance one of the ways out of the 
shop that workmen would use leaving to go home? 

A. Yes, it is, the car tracks where we keep the cars, or the 
rack where we keep the cars for the men, that is supposed 
to be right outside of the tool room so that all the men come 
down the aisles through the finishing department or shop 
and go past that tool room, they go past that tool room 
every day, because they would have to get their time card 
out there and then go on out. 

Q. And each turn as they deposit their time card there, 
then they go home? A. They deposit their time cards 
in a little box right in front of my office where we gather 
them up and sign according to the position they work, and 
then they are put in a rack for the men to get when they 
are going out. 

Q. 1 see. About what is the size, or was the size, of that 
tool room ? A. Oh, it is about 25 by *25 approximately. 

Q. You mean 25 feet? A. 25 feet by 25 feet, approxi¬ 
mately. 

Q. And in the first half of 1937 what was kept in it ? A. 
We keep the gauges or templets that we use for our fits on 
wheels, there is an emery wheel in there for grinding the 
tools. There is a saw in there for cutting the steel 

12497 off for the tools. 

Q. So it is mainly a storage place, it wasn't con¬ 
stantly used for productive work, is that correct ? A. That 
is absolutely correct, there is only, there is one or two men 
in there, we have one man that we call a tool room atten- 
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(lant in there, a tool grimier ami then one man that looks 
after the tools in there, that is all that is in there un¬ 
less somebody else has to go in for some thing, but the work¬ 
ing men are supposed to go up to the window and get the 
tools through the window, if there is anything they need. 

Q. It was passed out from the tool room to the outside? 
A. Yes, we have an attendant there to pass them out, yes, 
sir. 

Q. Do you know a man named Houston G. Underwood? 
A. Yes, sir. 

Q. Do you know, or did you know him, in the first half of 
1937/ A. He started to work for me in the first half of 
1937. 

Q. In your department? A. In my department, yes, sir. 
Q. What was his work, what sort of work did he do? A. 
The labor end, which would be wheel roller or apprentice 
wheel roller. 

12498 Q. Do you remember having any conversations 
with Underwood in the Spring of 1937? A. Well, he 

worked for me, I often had to tell him what to do, you know, 
where to work. 

Q. Did you ever have any conversations with him in 
the tool room? A. Well, I remember one specific case 
where there was at one time, when 1 was over in the super¬ 
intendent’s office and it was close to the time to quit, which 
is three o’clock in our shop, we work from seven to three 
continuously for eight hours, there is no lunch hour, and 
then 1 the next turn works from three to eleven and eleven 
to seven. 

I was over in the superintendent’s office and from there 
I went to the engineer’s office looking up some data in con¬ 
nection with work and probably about five minutes after 
three, why, a turn foreman came over to me and he told me 
that he could not start his turn because some of the men 
wed? in the tool room at that time with Mr. Underwood. 

I had a conversation with him then and I went over and 
I asked him what was going on. There was probably thirty, 
thirty-five men in the tool room. 

Q. Will you tell me about that conversation, what 

12499 was said and what happened, if anything? A. Well, 
1 I asked Mr. Underwood what it was—I didn’t ask 

Mr. Underwood, I beg your pardon—when I went in the 
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door I asked what was going on and Mr. Underwood spoke 
up and said that he was having a meeting, and T told Mr. 
Underwood that it was already about ten minutes after the 
starting time and that he was holding up the production 
of the men in the shop, and that he could not have his meet¬ 
ing at that time. 

Q. Did he say anything? A. Well, yes, he did, he said 
that the meeting would not take very long, but then he also 
turned around to the men who were there and he asked, he 
said, “Are we agreed that we are going to ask for—" and 
he named the specific rate that this grievance was about. 

Q. Rate of pay ? A. Rate of pay that they were going to 
ask for, and one man spoke up and said, “Yes," and I had 
walked outside the tool room door then. Then when he 
came out— 

Q. Did you hear any other conversation before you 
walked out, any other statements made by anyone? A. 
Yes, then Mr. Underwood, yes, also Mr. Underwood said, 
“We will give the company two or three days to adjust this 
rate, rather, grievance." 

Q. Xow then, you say you went out of the tool room? A. 
Yes. 

12500 Q. What happened then, if anything? A. I walked 
out of the tool room and shortly after that the men 
came out and some of them had been through work and 
those men went over, walked away and went home, and the 
other men went to work, to their jobs and they were placed 
on their jobs by the turn foreman who was waiting for 
them there. 

Q. Now, did you say anything to any of the men or to 
Underwood as they came out of the tool room? A. Well 
yes, rather, they said something to me. Mr. Underwood 
came up to me then and he said that this grievance was 
about the wages for the wheel rollers and the apprentice 
wheel rollers and that—well, I said to him then, “Well, are 
you going to see Mr. Scott," who was the superintendent 
of the Wheel Plant, and he said, “Yes." 

Q. Did you say anything to him about the holding of the 
meeting, the fact that you told him they could not hold a 
meeting? A. Yes, 1 did. 

Q. What did you say? A. I told Mr. Underwood and 
two or three men who was with him at that time that the 
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reason that 1 had told them in the tool room that they could 
not have the meeting was he fact that they were holding 
ii]) production, and that if Underwood wanted to see 

12501 those men, and I also told the men who were right 

there, there was probably three or four of them, 

that if thev had anvthimr that at anv time thev wanted to 
• • * • • 

speak or say to Mr. Underwood that they were at liberty 
to do so. 

I nliight also state that this grievance that I just men¬ 
tioned— 

Q. Yes. A. Mr. Underwood took ii up with the super¬ 
intendent the following day. within live days that was set¬ 
tled satisfactorily, because at the time it was settled Mr. 
Scott, who was then the superintendent, sent for Mr. Un¬ 
derwood and for myself and told me that the grievance 
was satisfactorilv settled, and told Mr. Underwood in mv 
presence, and Mr. Underwood slated that lie was perfectly 
satisfied with the agreement and that lie was sure that all 
the men would be also. 

Trial Examiner Bloom: Off the record. 

(Discussion held off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Broun: Will you give me the last question and an¬ 
swer? 

(The reporter repeated the last question and answer as 
above set forth.) 

Q. (By Mr. Broun) Do you remember about what 

12502 time it was, what month or part of the month, that 
this occurred, the time that you went in and found a 

meeting going on in the tool room? A. I would have to 
guessy more or less, that is. T would say that it was around 
the first part of May, 1937. 

Q. You are sure it was sometime in the Spring of '37, 
around April or May? A. Yes, it was either April or May, 
I am sure it was one of those two months. 

Trial Examiner Bloom: I am sorrv, 1 didn't get that 
answer. 

(The reporter repeated the answer as above set forth.) 
Trial Examiner Bloom: Thank you. 
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Q. (By Mr. Broun) Now, you said something about the 
turn foreman, I believe, having come to you when you were 
oiT in the engineering office, was it? A. Yes, sir. 

Q. About not being able to start his turn? A. That's 
right, that is when 1 went in the tool room to see whv this 
gathering was in there. 

Q. Did he say that tin* gathering was the reason that he 
could not start his turn? A. Yes. 

Q. Why would that have been so? A. Because— 

12503 Mr. Rose: Oh, 1 object to that. 

Trial Examiner Bloom: He may answer, go 

ahead. 

The Witness: Because the men who were in there 
weren't able, the day laborers who were in there, the day 
laborers, wheel rollers, or apprentices, weren't able to serve 
the machines and that stopped the production of the shop. 

Q. (By Mr. Broun) So the men supposed to be on the 
turn working in the tool room were at the meeting? A. 
That's right. 

Q. I mean the men who were supposed to be on the turn 
working were in the tool room? A. That's right. 

Q. These were the men who served these machines, the 
laborers as you have described, who served the machines 
that you referred to in the earlier part of your testimony? 
A. Yes, sir, there was also men from the day turn there, 
too, men from both turns. 

Q. About how many men were there altogether ? A. Oh, 
1 am guessing when I say that, probably I think thirty, 
thirty-five. 

Q. Xow, I believe you said that you told Underwood that 
he could get together with these men, as long as it 

12504 didn't interfere with production. A. Yes, sir. 

Mr. Rose: 1 object to that, Mr. Examiner, this is 
summation of what the witness has testified, you’d rule very 
definitely on that matter. 

Mr. Broun : Well, I am only trying to direct the witness' 
mind to the question, Mr. Examiner. 

Trial Examiner Bloom: Go ahead. 

Mr. Rose: Besides, that is not the testimony, as I re¬ 
call it. 

Trial Examiner Bloom: What was your statement on 
that? 
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Q. (By Mr. Broun) Will you toll us again, Mr. Keelan, 
what you said to Undervo d and the other three or four 
men as you have described il that were standing outside the 
door? A. You mean after I came out ? 

Q. Yes. A. Mr. Underwood, when he came out of the 
door, of course the other men came out too. 

And some of the men went home because they were 
through working: at three o'clock and this was probably 
fifteeii or twenty minutes after three, and some of the other 
men were working-. Why. the turn foreman was 

12505 there, and lie put them to work, and some of the ones 
who were going home, and also some of the ones who 

were working:, stopped a minute or so outside the door there 
with Mr. Underwood, and I told Mr. Underwood and those 
men right there that the reason that I had went in to see 
what the gathering was about was because he was stopping 
the production, and I had to have those men to keep my pro¬ 
duction of the shop going. It was my duty as the general 
foreman to see that my machines were going, you know, and 
that 1 had the men to take care of that, all the piece work¬ 
men were working, it was the day laborer part, you see, that 

rolled the wheels into them, that is the reason that thev 

% 

could not work. Was that correct? 

Trial Examiner Bloom: Yes, I understand you. Thank 
you. 

Q. (By Mr. Broun) Did you or did you not say anything 
to Underwood about taking up grievances with the men at a 
time when it wouldn't interfere with production? A. Yes, 
sir, 1 did, at that particular time, too, I mentioned that 
before. 

Q. What did you tell them, 1 didn't understand you to 
say that. A. Yes, 1 mentioned that before here, I told Mr. 
Underwood and those men there that at any time that 

12506 they wanted to take it up, that they wanted to con¬ 
verse with Mr. Underwood about anything at all, 

they were at liberty to do so as long as it didn't interfere 
with the production, when there was a gathering like that. 

Trial Examiner Bloom: Mr. Broun, if 1 may ask the wit¬ 
ness there, that last answer you gave isn't quite clear in my 
mind. Did you mean by that that they could hold a meeting 
similar to the one that they did hold at any time that they 
wanted to, or that the men could see Mr. Underwood when 
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they wanted to, or he could speak to them any time that he 
wanted to? 

The Witness: Yes. I told Mr. Underwood that he could 
speak to the men at any time that he wished to. 

12507 Trial Examiner Bloom: Did you mean also that 
they could hold a meeting similar to the meeting that 

was held in the tool room ? 

The Witness: Xo, sir, for the reason that they was stop¬ 
ping the production at that time. 

Mr. Broun: Well, now— 

The Witness: For they worked—that is, if they wished 
to have any conversation at any time with Mr. Underwood 
during working hours they could have it as long as they 
wasn't interfering with the production. 

Trial Examiner Bloom: Well, suppose— 

Mr. Broun: I think I shall clear it up if you will let me 
ask a question. 

Trial Examiner Bloom: Very well. 

Q. (By Mr. Broun) Suppose the meeting that Under¬ 
wood was having didn't have anybody at it that was sup¬ 
posed to be working, suppose they may have been off turn, 
could he have held that meeting? A. Oertainlv. 

Mr. Rose: I object to that question as purely hypothe¬ 
tical, Mr. Examiner, and 1 move to strike the answer. 

Trial Examiner Bloom: I will let it stand. 

Mr. Broun: I understood, Mr. Examiner, that was the 
point you wanted cleared up. 

12508 Trial Examiner Bloom: Yes, 1 wasn't sure from 
the previous answer if that is what the witness meant 

or not. 

Q. (By Mr. Broun) Did you tell Underwood that the 
fact that he had a grievance was immaterial or tell him any¬ 
thing to that effect ? A. Xo, sir, there was no discussion of 
anything like that whatever. 

Q. During the first six months of 1937, did you ever re¬ 
ceive any mail or letters in the plant which came to you 
from someone outside of Johnstown, let us say? A. Yes, 
sir. 

Q. Letters that were posted through the United States 
Mail? A. I received personal letters myself. 

Q. That were posted through the United States Mail? A. 
Yes, sir, very often. 
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Q. How did they get to yon, if yon know, in the plant, and 
where did yon receive then: in the plant ? A. 1 received 
them in my office, they were brought in there, they had a 
regular clerk, you wouldn't call him a mail boy, lie is a 
clerk who distributes the mail around and he brings it in 
from the distributing point, the main office, over to my 
office, which is away from the other office. 

12509 Q. And when he brings mail along, is that only 
your mail or— A. Xo, he brings all the mail that 

pertains to that division, it is brought over to that par¬ 
ticular point and put there and then anybody that has any 
mail is notified by the clerk or the foreman that there is pos¬ 
sibly a post-card or a letter or whatever it might be. 

Q. In other words, the clerk segregates the mail accord¬ 
ing to the people that it is addressed to.’ A. That's right, 
well, I wouldn't say segregate, in other words, lie would put 
them out. yes, he would put them out and whoever it be¬ 
longed to there, why, then he would notify them and they 
would come and get it, yes, sir. 

Q. Was there any particular place in your office where 
nihil would be placed for men who worked in the finishing 
department that the mail was addressed to? A. Well, then* 
was two or three desks in my office there, there was three 
desks in my office and it could be placed on anyone of the 
three. 

Q. Who used those desks? A. I used cue and my clerk 
used one and the rate clerk used another one and the turn 
foreman used another one. 

Q. Well, would there be any letters, say, a letter was put 
on, one letter on the turn foreman's desk and another 

12510 one on your desk; was there any reason for putting a 
particular letter on the turn foreman's desk? A. Xo, 

outside of that is where he worked. You mean, after it was 
distributed or before ? 

Q. After it is segregated—suppose you got a letter ad¬ 
dressed to a man who worked under the turn foreman, 
where would that letter be placed ? A. That would be prob¬ 
ably placed over on his desk, but it could be left on mine, 
too, and the turn foreman notified just the same in either 
place. 

Q. Then, as I understand it, the men either come in and 
pick up the mail or someone takes it out to them? A. The 
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men usually come in and get the mail themselves in the office, 
they are notified. 

Q. Do you have anything to do with the segregation of 
that mail yourself, or did you? A. Xo, because the clerk 
always got the mail, it was brought over and he separated 
the mail and if there was anything personal for me, he 
would put it over for me. 

Q. You understand that these questions I have been ask¬ 
ing about the mail and segregation related to the first six 
months of 1937? A. Yes, sir. 

Q. Is your office the only place, or not, where cleri- 

12511 cal work is done in the shop? A. The only place. 

Q. Desks and places that handle papers, is that 
right? A. Yes, sir, that's the only office. 

Q. Would you know what was in the mail received by 
various employees? A. Xo, the letters were all mailed, the 
only ones I would know, the ones I got personally myself. 

Q. Do you know whether Houston Underwood ever re¬ 
ceived any mail that way? A. Yes, I would say that he did 
receive mail, if my recollection is right. 

Q. Was his mail in envelopes or containers like every¬ 
body else’s mail? A. Yes, certainly. 

Q. Do you know what was in the ones for Underwood? 
A. Xo, sir. 

Q. Do you know whether you yourself ever told Under¬ 
wood that there was mail for him? A. I don’t ever recol¬ 
lect telling Mr. Underwood that there was mail for him. 

Q. Did you ever see any minutes of meetings of the gen¬ 
eral body or any committees under the Plan of Employees’ 
Representation anywhere in your department during the 
first part of 1937? A. Yes, I believe I did. 

12512 Q. Where did you see them? A. There was a bul¬ 
letin board over about thirty or forty feet from my 

office where they were posted. 

Q. Xow, take a set of minutes of any meeting which you 
saw posted on that bulletin board, had you ever seen that 
set of minutes before you saw it on the bulletin board? A. 
Xo, sir, I could not even specifically state that it was a set 
of minutes because they could have been posted there and 
also the safety minutes were posted there, real close thereto, 
in fact, I did not stop to read the minutes, I would have to 
be truthful and say that I did not stop to read the minutes. 
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Q. Did Underwood ever show you any minutes ? A. Xo, 

I never seen any minutes from Mr. Underwood whatever. 

Q. Now, do you remember when was the last time you 

saw any minutes of meetings under the Plan posted on 

tlu-it bulletin board? A. Oh, it is a long time ago, prob- 

ablv a vear or more. 

• • 

Q. And have you seen any minutes elsewhere except on 
the bulletin board? A. Xo, I don't have much occasion to 
go any other part of the plant and that would be the only 
place there outside of—well, it would be the bulletin board, 
no, sir— 

12513 Q. Well, you mean you did not, back in 1937 or 
about a year ago, have any occasion to go- elsewhere? 

A. Xo. 

Q. That is what you mean, is it ? A. Yes, sir. 

Mr. Broun: Just a second, Mr. Examiner. 

Trial Examiner Bloom: All right. 

Mr. Broun: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: Mr. Rose? 

Cross-Examination 

Q. (By Mr. Rose) T believe you testified that Mr. Scott 
sent for Mr. Underwood and vourself in connection with 
a grievance you have referred to, is that correct ? A. After 
the grievance had been settled ? 

Q. Yes. A. Yes. 

Q. Why did Mr. Scott send for Mr. Underwood? 

Mr. Broun: I object to that, it calls for a conclusion. 
Trial Examiner Bloom: Sustained. 

Q. (By Mr. Rose) Did Mr. Underwood talk to you about 
the grievance? A. Xo, sir. 

Q. He didn't? A. Only when he came out of the 

12514 tool room that time that T testified that he said he 
had a grievance, he didn't tell me just specifically 

what it was. 

Q. Do you know who posted minutes on the bulletin 
board? A. Sir? 

Q. Do you know who posted minutes of the meetings of 
the general body on the bulletin board, you have referred 
to? A. Xo, sir, I never seen them posted, I never seen 
anybody posting them. 

Q. Did your department or division have any employee 
representatives? 
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Mr. Broun: Xow, Mr. Examiner, I think that question 
is not quite clear. 

Trial Examiner Bloom: What do vou mean bv that? 

• • 

Mr. Bose: Whether the men inside, that is this man’s di¬ 
vision or department, had any employee representatives. 

The "Witness: Well, Mr. Underwood told me that he 
was representing the men when he was going over to see 
the superintendent on this grievance. 

Q. (By Mr. Rose) Had he ever discussed that with you 
before? A. He asked me probably before, before that, I 
don't remember the instance, but he had told me that he was 
a representative of the men, he had been elected rep- 
12515 resentative of the men and I don't know of any in¬ 
stances where he had any grievances to discuss with 
me before that. 

Q. Prior to the time of this incident of the meeting in the 
tool room, you knew that Mr. Underwood was an employee 
representative, did you not? A. Yes, sir. 

Mr. Bose: Xo further questions. 

Mr. Broun: Just a second, Mr. Examiner. Xothing else, 
Mr. Examiner. 

Trial Examiner Bloom: I beg your pardon? 

Mr. Broun: Xothing else. 

Trial Examiner Bloom: That is all, thank you. 

(Witness excused.) 

Trial Examiner Bloom: Ten o'clock tomorrow morning. 

(Thereupon, at 5:55 o'clock p. u;„ March 18, 1938, the 
hearing adjourned until 10:00 o’clock a. m., March 19, 
1938.)" 
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12520 “Caption in Board Case designated as Xo. C-170 
B-177” 

Banquet Room. Hendler Hotel, Johnstown, Pennsylvania. 
Saturday, March 10, 193S. 

The above-entitled matter came on for hearing pursuant 
to adjournment, at 10:00 o'clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Esq., and Earle K. Shawe, Esq., 
(Washington, D. C.), Attorneys on behalf of the 
National Labor Relations Board. 

Hoyt A. Moore. Esq., E. Fontaine Broun, Esq., and 
Eugene E. Ford, Esq., (of the firm of Cravath, do 
I Gersdorff. Swaine & Wood), 15 Broad Street, New 
York. X. Y., Attorneys on behalf of the Respondents. 


12521 Proceedings 

Trial Examiner Bloom: The hearing will please come 
to order. 

Are you ready to go ahead, Mr. Broun, with your wit¬ 
ness ? 

Mr. Broun: Mr. McDowell, will you take the stand, 
please? 

Lawrence M. McDowell a witness called by and on behalf 
of the Respondents, being first duly sworn, was examined 
and testified as follows: 

Direct Examination 

Q. (By Mr. Broun) Mr. McDowell, will you state your 
full name and spell it so that it will be accurately recorded 
in the record? A. Lawrence M. McDowell. 

Mr. Shawe: I didn't get the last spelling. 

Trial Examiner Bloom: McDowell, M-c-D-o-w-e-1-1, is 
that correct, Mr. McDowell? 

The Witness: Yes. 

Mr. Shawe: Thank you. 
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Q. (By Mr. Broun) And what is your residence ad¬ 
dress, Mr. McDowell? A. 20 Rose Street. 

Q. R-o-s-e? A. Yes. 

12522 Q. Is that in the city of Johnstown? A. Yes, sir. 
Q. Are you employed at the present time? A. 

Yes, sir. 

Q. By whom? A. By Bethlehem Steel Company. 

Q. What's your position? A. General foreman on the 
9" 2 and 10" bar mills in Gautier. 

Q. In the Gautier Division? A. Yes, sir. 

Q. That is, of the Cambria Plant here in Johnstown? 
A. Yes, sir. 

Q. How long have you been general foreman of the 9" 2 
and 10" bar mills of the Gautier Division in the Cambria 
Plant? A. Since October 1, 1937. 

Q. Prior to that time— 

Trial Examiner Bloom: Did you get that previous an¬ 
swer ? 

Mr. Broun : October 1st. 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Broun) And prior to that time? A. Gen¬ 
eral foreman of the 13 and 14 inch mills, Gautier. 

Q. Were you general foreman of the 13 and 14 

12523 inch bar mills in the Gautier Division of the Cam¬ 
bria Plant during all of the year 1937 up until Oc- 

tober 1, 1937? A. Yes, sir. 

Q. Will you tell me briefly and generally what your 
duties were and what you did in the performance of them 
as general foreman of the 13" and 14" bar mills in the part 
of the year 1937 that you were general foreman of those 
mills? A. Well, I was in charge of the men who worked on 
the mills and I was responsible for the product and the 
production of the mills. I was responsible for the men's 
safety and I also paid the men. 

Q. Now, when you say that you were responsible for 
the product and for production, can you tell me just a little 
more specifically what you mean by that? A. Well, the 
standards that are required of material rolled on those 
mills is high and it is necessary to be sure that it is up to 
standard, that is as far as the product is concerned. 

Production, it is necessary to maintain production, elim¬ 
inating delays and things of that sort. 
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Q. In other words, one is to see that the proper quantity 
of the product is out, that is production? A. Yes, sir. 

Q. And the other that the proper quality and size ? 

12524 A. Yes, sir. 

Q. And meeting of specifications? A. That's right. 
Q. About how many men were under your supervision 
on those two mills in 1937? A. Approximately three hun¬ 
dred men, three hundred and twenty some. 

Q. "Was that true in the first, say, four or five months of 
the year? A. Yes, sir. 

12525 Q. Xow, you said, I believe, that you paid the men 
on those two mills ? A. I did. 

Q. Did you do that regularly ? A. Yes, sir. 

Q. Each pay day ? A. Yes, sir. 

Q. Was there any particular place at which you paid 
the men on those two mills? A. Yes, there was a small 
building known as a roller shanty in which there was a door 
convenient to pass the checks out to the men, and I sat in 
that doorway and passed checks to the men as they filed by. 

Q. What would you do, put a chair in the doorway ? A. I 
put a table in the door, and sat behind the table. 

Q. In 1937 did you always pay on the days that you did 
pay from the door of this roller shanty? A. Well, every 
day except one. 

Q. And on that one day where did you pay from? A. T 
paid from a small building close to this one in the same 
location of the mills known as the millwright shanty and in 
that I always placed a table across the doorway and sat 
i behind the table to pass out the checks. 

12526 Q. Will you tell me whether pay days fell on any 
regular days or dates? A. Yes, sir, every second 

Thursday. 

Q. Every second Thursday? A. Yes, sir. 

Q. And did you pay just any time on those days, or was 
there a set schedule of paying? A. The men were paid 
directly after seven o'clock in the morning, and after three 
in the afternoon as they went off turn. 

Q. Xow let’s see, that would cover the eleven to seven 
turn, and the seven to three turn; when would the three to 
eleven turn be paid? A. The men on the three to eleven 
turns were allowed to come in to the plant between the 
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hours of seven to nine in the morning, and between one and 
three in the afternoon. 

Q. For the purpose of being paid? A. For the purpose 
of being paid. 

Mr. Shawe: Off the record? 

Trial Examiner Bloom: Off the record. 

(Discussion held off the record.) 

12527 Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Xow, Mr. McDowell, tell us 
just what the procedure was that was gone through in pay¬ 
ing the men? You have told us that you were sitting at the 
table or desk across the doorway. Xow just how did the 
men get their checks or their money ? A. The checks were 
arranged in numerical order and the men would line up in 
that same order and start at seven o’clock to get their pry. 
As they went past, each one produced his brass check and 
called out his name and number, and I picked his check 
from the pack, and handed it to the man. 

Q. Xow, by “cheek” you mean his pay check: A. IT is 
pay check, yes. 

Q. And they were paid by check, and not cash ? A. That 
is right. 

Q. TTell now, would all of the men who were in the mill 
on a pay day, and who had a pay check, always file by in 
order of their numbers? A. Xo. The paying commenced 
as soon after seven o’clock as the men could get to this 
building. Xow, the mill was long, and some of the men 
also went to the wash room to wash up before tlmy went 
home, and they didn’t stop to get their checks before. Xow. 
these men weren’t paid in the same place. I would 

12528 take their check to the top of the sub wav steps which 
led— 

Trial Examiner Bloom: Off the record. 

(Discussion held off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Broun: Mr. Reporter, will you read back the last 
two or three sentences of the witness’ answer, so he may 
know where he stopped? 

(The reporter read the record as requested.) 
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Tlie Witness: —which led to the main Gautier Gate, and 
as those men punched their cards and were ready to go 
home, I handed the checks to them at the top of the steps, 
on the way down. 

Trial Examiner Bloom: Would you read the whole 
passage hack, now, please? 

(The reporter read the answer of the witness as re¬ 
quested.) 

Trial Examiner Bloom : Thank you. 

Q. (By Mr. Broun) So that when you were paying, the 
men were lined up in order of numbers, you said? A. Yes, 
sir. 

Q. What numbers? A. In the order of their check num¬ 
bers. 

Q. Their brass check numbers? A. Yes, sir. 

12529 Q. And you had their checks in that order, is that 
right ? A. Yes, sir, that is right. 

Q. And when the man didn’t show up, you would lay 
that check aside? A. Yes, sir. 

Q. And take it to the head of these steps that you re¬ 
ferred to? A. That is right. 

Qi Now, why did you take it to the head of the steps, 
rather than saving it to some other time or doing something 
else with it ? 

Mr. Shawe: I object to “why”, Mr. Examiner. 

Trial Examiner Bloom: Oh, that is all right. Go ahead. 

The Witness: Well, it was more convenient to the men. 
They all had to go down those subway steps, and they all 
had to punch their time cards out, at the clock which was 
close to the top of the steps. It was more convenient to 
the men, than to have them straggling over to this shanty 
to get their pay one at a time. 

12530 Trial Examiner Bloom: There is one point that 
the witness suggested, Mr. Broun: I don’t know whe¬ 
ther you intended to go into it or not. He said that they 
were lined up in, I think, numerical order, or something, as 
indicated by their badge. 

Mr. Broun: Brass check numbers. 

Trial Examiner Bloom: You might just find out how 
they were lined up. I wasn’t quite sure of that, who lined 
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them up, or whether the men themselves, or whether there 
was a sort of a standing order, or not. 

You see what I have in mind? 

Mr. Broun: Yes. 

Q. (By Mr. Broun) Now, you have referred, Mr. Mc¬ 
Dowell, to the men lining up in the order of their brass 
check numbers. Did you or some one at your direction go 
out and direct them how they should line up? Or how did 
that take place? A. When the men first got their cheeks, 
it was made a rule that they should line up in consecutive 
order to facilitate passing out the checks. Otherwise, it 
would be an impossible job to hand out the checks fast, if 
they were scattered in any order at all. By having them 
in numerical order as we went through the pack of chock*, 
each man could get his, at a rapid rate. 

Trial Examiner Bloom: That is just whal T had 

12531 in mind. 

Q. (By Mr. Broun) You mean, they lined up 
themselves, and no one— A. Yes, they all knew where they 
belonged. That is, they knew which man on their turn they 
followed, so they could easily fall in line. 

Trial Examiner Bloom: That is what I had in mind. 
Thank you. 

Q. (By Mr. Broun) Now, you referred to subway steps. 
Can you tell us just what the subway is ? That is not quite 
clear to my mind. I would like to have you explain what 
that arrangement was, physically. A. From the Gautier 
Gate, located at Washington and Clinton Street, was a sub¬ 
way probably 15 feet underground—15 to 20 feet—which 
traverses the width of the Gautier Mills. That is, toward 
the river. And there are five outlets to that subway: one 
which goes to each of the four mills at the lower end of the 
works, and the other of which leads toward the upper end 
of the mills. 

One of these outlets comes up at the 13" Mill, and one at 
the 14" Mill, one at the 9-2—the 9" 2, and one at the 10" Mill. 
Each one is—or the approach to each one is a pair of steps 
leading out. 

Q. Well, now, you say that one leads up to the 13" 

12532 Mill and one to the 14" Mill. Was it one of those 
pairs of steps, or at the head of one of those pairs of 

steps that you stood, to give the men who hadn’t gotten 
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their checks in their regular way, their checks? A. Yes, 
sir, the time clocks for the 13 and 14" Mills were both 
located at near the head of the steps which led to the 13" 
Mill from the subway. 

Q. And were those the steps that you stood at the head 
of? A. Yes, sir, that is right. 

Q. Now. where was the rollers’ shanty, with reference to 
the head of the steps? About how far away was it? A. 
About thirty-five feet from the head of the steps. 

12533 Q. AY as it in the direction that a man would go if 
he walked up the steps and kept going in the same 

general direction, or was it in another direction from the 
head I of the steps? A. No, it was—first you made two 
right turns before you got to this rollers’ shanty, after 
coming up the steps. 

Q. And where was the millwright shanty, 1 believe you 
said? A. Yes, millwright shanty. 

Q. Where was it ? A. Was approximately eighteen feet 
—that is, the door of the millwright shanty was approxi¬ 
mately eighteen feet from the door of the rollers' shanty. 
But farther away from the subway than the rollers' shanty. 

Q. So that the rollers’ shanty or the door of the rollers' 
shanty was, generally, between the head of the steps and 
the millwright shanty? A. Yes, sir. Yes, sir. 

Q. Do you know whether any nominations or elections 
were held under the Plan of Employees’ Representation, 
in effect at the Cambria Plant, for a voting division which 
covered the men employed on the thirteen or fourteen inch 
mills, or both? A. Yes, sir. I know there were. 

12534 Q. Do you know when they were held in 1937? 
A. In March. 

Q. Do you know whether or not voting took place in 
either of those nominations or elections, on a pay day ? A. 
Yes, sir. The election took place on a pay day. 

Q. How do you happen to know that? A. Well, I know 
it was election because it was—they had had nominations 
at some time before; I know that it was on pay day because 
that was the time when I was not able to use the rollers’ 
shanty to pay the men, because that was used as a polling 
place. 

Q. Did you pay the men on that day? A. Yes, sir. 
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Q. Where did you pay them? A. I put a table in the 
door of the millwright shanty, and from a chair back of 
that table I paid them in the usual manner. 

Q. So that is the one time which you refer to, when you 
didn't use the rollers’ shanty to pay the men? A. Yes, sir. 

Mr. Broun: Will you please mark that, Mr. Reporter? 

(Thereupon the document above referred to was marked 
Respondents' Exhibit 167 for Identification.) 

12535 Q. (By Mr. Broun) Mr. McDowell, I show you 
the diagram marked Respondents' Exhibit 167 for 

Identification, and ask you whether or not you can tell me 
what that is a diagram of? 

(Respondents’ Exhibit Xo. 167 for Identification was 
passed to the witness.) 

A. Yes, it is a general arrangement showing the subway 
steps, millwright shanty, roller shanty, places where I paid 
on these different days. 

Q. The steps in the two shanties you have been referring 
to? A. Yes, sir. 

Q. You will notice that on the bottom of the exhibit for 
identification is the notation, ‘‘Scale 3/8 inch equals one 
foot" or symbols that mean that? A. Yes, sir. 

Q. That's correct, is it not? A. Yes, sir. 

Q. Does that scale, or is that scale, so far as you know, 
substantially correct? A. Yes, sir, as far as I know. 

Q. Does the sketch or diagram accurately show the rela¬ 
tive positions and sizes of the steps to the roller shanty 
and the millwright shanty ? 

Mr. Sliawe: I presume Mr. Broun was referring 

12536 to March, 1937? 

Mr. Broun: Yes, Mr. Shawe, thank you for cor¬ 
recting me. 

Q. (By Mr. Broun) You understood that I was refer¬ 
ring to March, 1937? A. Yes, sir. 

Q. Well, I assume it is also true, Mr. McDowell, that 
this aecuratelv shows the same thing as it is todav? A. 
Yes, sir. 

Trial Examiner Bloom: You mean the same general 
layout, I assume? 

Mr. Broun: The same. 
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Q. 1 (By Mr. Broun) And the location of the steps at the 
roller shanty and the millwright shanty is the same? A. 
Yes. 

Trial Examiner Bloom : I assume, further, that you don’t 
mean to imply that the make-up of the inside of the roller 
shanty is now as it is shown on this diagram, or are you 
going— 

Mr. Broun: I did not intend by my question to imply 
that the diagram accurately showed anything but the gen¬ 
eral location of the walls and steps and fixtures and things 
of that sort. You so understood it, did you ? 

The "Witness: Yes, sir. 

Trial Examiner Bloom: That is all right, then, 
12337 that is all I had in mind. 

Mr. Moore: Off the record. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Mr. McDowell, on the day on which 
you said the election board, I believe you termed it—did 
vou sav election board? A. Yes. 

Q. Was in the roller shanty and you paid in the mill¬ 
wright shanty, did you go into the roller shanty on that 
dav? A. Xo, sir. 

Q. Was there anything outside of the roller shanty which 
was not generally there? A. Yes, there was. 

Q* What was that? A. These voting booths were up 
here. 

Q. Voting booths were inside the roller shanty ? A. Yes, 
sir. 

Q. Will you point out to me on— 

Trial Examiner Bloom: I didn't get that last answer. 

(The reporter repeated the two previous questions and 
answers as above set forth.) 

12538 Mr. Broun: I meant to sav outside. Mav that be 
stricken ? 

Trial Examiner Bloom: It will, if you correct it. 

Ql (By Mr. Broun) Now, as I understand it, the voting 
booths were outside of the roller shanty on that day ? A. 
Yes, sir. 
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Q. Does the location of the voting booths outside of the 
roller shanty on that day appear on the diagram, Respon¬ 
dents’ Exhibit No. 167 for Identification? A. Yes, sir. 

Trial Examiner Bloom: Are they the two voting booths 
indicated by the words “voting booths”? 

The Witness: Yes, sir. 

12539 Mr. Moore: Off the record. 

Trial Examiner Bloom: Off the record. 

(Discussion held off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Will you tell me if the rollers' 
shanty is marked with any designation or the place whore 
the rollers’ shanty is indicated is marked with anv desig- 
nation on Respondents’ Exhibit 167 for Identification? A. 
It is marked “rollers’ office” on the scale. 

Q. So that the room which is marked “rollers* office'* 
on this is the rollers’ shanty about which you have been 
testifying? A. Yes. 

Q. Now, is the outline which indicates the millwright 
shanty marked with any designation on Respondents* Ex¬ 
hibit 167 for Identification? A. Yes, sir, it is marked with 
the word “millwrights”. 

Q. Nothing more? A. That's right. 

Q. 1 call your attention to an outline in the lower right- 
hand corner of the diagram marked “roller table” and 
under that “cooling bed" and ask you if that indicates 
any object or fixture which was in March. 1937 near 

12540 the rollers’ shanty and the millwright shanty? A. 
This cooling bed is part of the millwright, or part of 

the mill where the finished bars are placed automatically 
for cooling. It is a hundred and eighty foot long and 
probably thirty feet wide, and the roller table is a series 
of rollers on which the finished material is carried in this 
direction to the mill shears where it is cut to length. 

Mr. Broun: May the record show that when the witness 
said “in this direction” he pointed in the direction which 
would lead off the map from the roller table toward the 
right ? 

Trial Examiner Bloom: To the right of the map? 

Mr. Broun: Of the map. 

Trial Examiner Bloom: Any objection, Mr. Shawe? 
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Mr. Shawe: Xo objection. 

Trial Examiner Bloom: Very well, it may so show. 

Q. (By Mr. Broun) Xow, of course the outlines which 
are marked “roller table" and “cooling bed” only show 
a small part of the roller table? A. Yes, it is really a 
corner of the machine. 

Q. I will ask you whether or not the steps to which you 
have referred and which you say are indicated on the dia¬ 
gram, Respondents' Exhibit 167 for Identification, are 
marked with any designation? A. Yes, sir, they are 
12541 marked with an arrow marked “down” in each case. 

Q. Is that what— A. That is right. 

Trial Examiner Bloom: Well, they appear in the upper 
right-hand corner of the diagram? 

The Witness: Yes. 

Q. (By Mr. Broun) Xow, I call your attention, Mr. 
McDowell, to a designation in the upper left part of the 
diagram “13" Mill Stock Yard", and ask you if you know 
what that is, and if so if you will tell us what it is, and 
whether it was there in 1937 in March? A. It was the 13" 
Mill Stock Yard, that is the area in which billets are placed, 
also it is a roll storage for probably 150 feet from these 
steps, it is a roll storage. The rest of the yard is used for 
stock billets. 


Q. By roll storage you mean a place where rolls that are 
used on the mill are kept when they are not in use ? A. Yes, 
that is 14" Mill rolls are placed in that area there. 
12542 Q. Xow, of course, Mr. McDowell, you had been 
on other pay days, and I assume at other times, in 
the roller shanty? A. Yes. 

Q. I call your attention to the outline which shows the 
roller shanty, to two smaller outlines marked “lockers” 
and ask you if you know what that indicates and whether 
anything was in the place as indicated in the roller shanty 
in March, 1937, the last time that you were in the roller 
shalntv before the day on which the election board used it? 
A. Yes, those lockers were part of the office furniture, also 
the table which is shown there. 

Q. Shown by an outline marked “table”? A. Yes, sir. 

Q. And how about the outline which is marked “bench”? 
A. It was also— 
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Q. Well, were the two lockers or sets of lockers which 
are each marked lockers on the diagram, the table marked 
“table” and the bench marked “bench” located at the place 
in the roller shanty indicated by the outlines so marked on 
Respondents Exhibit 167 for identification? A. Well, of 
course, the table and the bench are moved around to various 
locations, they are both movable and wherever they are 
needed is the place where they are kept as a general 

12543 rule, though they were in approximately that po¬ 
sition. 

Q. You don't know where they were, as I understand it, 
on the day, that the election board used the roller shanty? 
A. No, sir. 

Mr. Broun: Mr. Examiner, I offer Respondents’ Ex¬ 
hibit 167 for Identification in evidence as Respondents’ 
Exhibit 167, except that I don’t offer the part of the exhibit 
at this time, the notation in the lower right-hand corner 
which reads, “Detail of polling place and Voting District 
33 for nominations and elections, Cambria Plant, March, 
1937, G-33”; nor do I offer the dotted lines with arrows 
that run from a portion of the table in the roller shanty 
which is marked “ballot box’" out through the indication 
“door” to one of the outlines marked “voting booths"; 
nor do I offer the three circles which show inside the outline. 

Trial Examiner Bloom: Now, as I understand it, then 
you are offering this merely to show the general layout 
but not of the detail presented by the rollers' office or roll¬ 
ers’ shanty? 

Mr. Broun: Except in so far as Mr. McDowell definitely 
fixes the location of the lockers. 

Trial Examiner Bloom: That’s correct. Any objection, 
Mr. Shawe? 

12544 Mr. Shawe: Mr. Examiner, I think it might be 
well if we had the directions marked on the map, 

whether it is north, south, east or west. May I ask a few 
questions? 

Trial Examiner Bloom: Certainly. 

Voir Dire on Respondents' Exhibit 167 For Identification 

Q. (By Mr. Shawe) Mr. McDowell I show you Respon¬ 
dents’ Exhibit 167 for Identification, I will give you a pen¬ 
cil and ask you if you will mark on the diagram the direc¬ 
tions north, south, east and west. 
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Mr. Moore: Xo, I would not— 

Trial Examiner Bloom: I beg your pardon ’ 

Mr. Moore: What I was going to suggest—don’t take 
this. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

If you could, Mr. McDowell, just indicate on the left- 
hand margin what you believe are the north, south, west 
and east directions, if you think you can. 

The Witness: Well, I’ll tell you, that is hard to put 
exact directions on. 

Mr. Shawe: Well, I withdraw the question, it might be 
best. 

The Witness: Well, it does not set in any— 

12545 Mr. Shawe: It might be best to do it afterwards. 

Q. (By Mr. Shawe) Mr. McDowell, what part of 

the plant is to the right of the rollers’ office? 

Mr. Broun: Xow, Mr. Examiner, it seems to me that we 
will have to be a little more definite than that. 

Mr. Shawe: I notice that there is a blank space imme¬ 
diately to the right of the diagram designated as the rollers’ 
office. 

Trial Examiner Bloom: And directly underneath that 
part of the diagram in which you have indicated, I believe, 
are the stairs; is that what you mean? 

Mr. Shawe: That’s correct. 

The Witness: This part of the diagram on this line? 

Trial Examiner Bloom: Indicating the line above— 

The Witness: Well, that is the 13" Mill, to the right of 
this roller shanty is the passageway which goes from the 
13" Mill down to the clock station and to the subway steps, 
also there is a passageway out here along this cooling bed 
between the two mills. 

Trial Examiner Bloom: Well, now, the record isn’t 
going to show a thing here. 

Mr. Broun: May I— 

Trial Examiner Bloom: Someone will have to clear this 
up. 

Mr. Broun: May the record show that the witness 

12546 when he, at the outset of his statement, referred to 
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“this line” referred to a line which runs horizontally across 
the major portion of the diagram which indicates the wall 
of the roller shanty and the millwright shanty on the top 
portion of the map and as it extends to the right from the 
roller shanty forms the— 

Trial Examiner Bloom: Bottom. 

Mr. Broun: —bottom line of what may be a wall or 
railing beside the steps to which the witness referred, and 
that when he indicated that portion of the diagram below 
that line which was part of the 13" Mill, or is part of the 
13" Mill. 

Trial Examiner Bloom: Well, does anv one have anv 
objection to indicating on the left-hand portion, the left- 
hand end of the line, by the letter “A” and the right-hand 
end of the line, by the letter “B” so that there can be no 
question about just what line we are talking about? I 
think you have probably described it accurately except, Mr. 
Broun, you said the top portion of the map and someone 
reading this may might think you were referring to the 
extreme top. 

Mr. Broun: Well, of course, I wasn’t referring to the 
marginal line. 

Trial Examiner Bloom: Well, I will put a letter 
12547 “A” at the left. Is there any objection to my doing 
that? 

Mr. Broun: Xo, I think that’s all right. 

Trial Examiner Bloom: The capital letter “A” at the 
left end of the line, Mr. Broun, that you just referred to, 
and a capital letter “B” at the end of the right-hand line 
of that same line. 

Mr. Broun: Well, may the record show, if the Examiner 
approves, that the witness stated that the portion of the 
diagram below that A. B. line on the diagram is and was 
in March, 1937, a part of the 13" Mill, that the space on the 
diagram which is blank and which generally runs in a di¬ 
agonal direction from the lower left-hand corner of the 
map toward the upper right-hand portion near the location 
of the letter “B” is a passageway from the 14" Mill, did 

vou sav ? 

* * 

The Witness: Well, it is a passageway to the clock sta¬ 
tion. The clocks are located out here (pointing). 
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Trial Examiner Bloom: Xow, when the witness said— 

The Witness: Also a passage. 

Trial Examiner Bloom: Just a moment, please, when 
the witness said, “the time clocks are located out here,** 
he indicated a point where I have my finger; is that ap¬ 
proximately it? 

12548 The Witness: Yes. 

Trial Examiner Bloom: Shall we mark the letter 

Mr. Broun: I believe as the witness indicated the clock 
location is probably off the map. 

Trial Examiner Bloom: Is it off the map, Mr. McDow¬ 
ell ? Would you say it was off the map? 

The Witness: I would say with that scale it is off the 
map. 

Trial Examiner Bloom: About how far off the map? 

The Witness: The distance from the clocks to the sub¬ 
way steps is probably twenty feet. 

Trial Examiner Bloom: Does anyone have a ruler? 

Mr. Moore: Yes. 

Mr. Broun: Well, we give you a ruler, Mr. McDowell, 
and ask you to indicate if you can on the map, or tell us, 
about how far the margin of the map shows from the top of 
the'steps; in other words, what distance from the top of 
the steps is shown by the diagram ? 

The Witness: Yes, sir. This is three-eighths to a foot— 
it would be out here (pointing). 

Mr. Broun: Well, now, what I want you to indicate is 
how many feet does the map show from the point at the 
head of the steps to the line showing the margin of the 
map? 

12549 The Witness: Oh, it shows about eight feet. 

Mr. Broun: And the clocks are about twenty feet 
from the head of the steps? 

The Witness: Yes. 

Trial Examiner Bloom: I think that is quite clear. 

Mr. Broun: Xow the witness also, in addition to the 
passageway along the diagonal space to which I have re¬ 
ferred, indicated that there is another passageway which 
runs parallel to the roller table which is indicated on the 
map and to which the witness has previously made ref¬ 
erence. 
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Trial Examiner Bloom: There is just one thing I am 
not clear on; do these two passageways meet at any place, 
Mr. McDowell, as you have indicated a diagonal passage¬ 
way leading from the lower left-hand corner of the diagram 
up in the direction of the time clocks that you have indi¬ 
cated, and then I think you also indicated, as Mr. Broun 
has said, another passageway running parallel with the 
line, with the roller table? 

The Witness: That’s right. 

Trial Examiner Bloom: Do those two passageways 
meet? 

The Witness: Yes. This open space is used as a pas¬ 
sageway to the clocks. It is also open about in—there is a 
small building back in here and some columns through. 

12550 here. (Pointing). 

Mr. Broun: The witness, when he says “back in 
here” and “through hero” is referring to the location— 

The Witness: Off the map. 

Mr. Broun: Off the map on the right-hand side of the 
map. 

Trial Examiner Bloom: Below the A.B. line and 
above it. 

Mr. Broun: The roller table. 

Trial Examiner Bloom: The line indicating the top of 
the roller table; is that correct? 

The Witness: Yes. 

Mr. Broun: Now if I may ask this question— 

Trial Examiner Bloom: Go ahead. 

Mr. Broun: Is it or is it not true. Mr. McDowell, that 
the space which is shown without any outlines on it, on the 
diagram, and to which we have referred, is the diagonal 
passage in the passage parallel to the roller table, that is 
open floor space? 

The Witness: Yes, it is. 

Mr. Pose: Off the record. 

Trial Examiner Bloom: Off the record. 

(Whereupon, there was a discussion held off the record.) 

12551 Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) So that there will be no ques¬ 
tion, Mr. McDowell, about the location of the open floor 
space, as indicated on the diagram, Respondents’ Exhibit 
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167 for Identification, I ask yon whether or not the space 
on that map which is blank, and which appears above the 
lower marginal line to the right of the left marginal line, 
up to the point of lower line indicating the wall of the 
millwright shanty, along the lines indicating the margin 
of the millwright shanty, past the indication of a door 
and up to the indication of a door along the right wall 
of the millwright shanty, to the right along the line which 
indicates the lower wall in which there is an indication 
of a door on the rollers' shanty, along the vertical line 
which indicates the right end wall of the rollers’ shanty 
along that part of the line A-B which is below the in¬ 
dication of the stair steps and along what would be an 
extension of that line to the right margin of the map, 
down the right margin of the map to where the right mar¬ 
ginal line would intersect with an extension of the top 
line of the roller table, back to the left, along the top 
line of the roller table to the end of the line, and from 
there vertically along the line indicating the margin of 
the roll table and the cooling bed, following an ex- 
12552 tension of that line to the intersection with the bot¬ 
tom marginal line of the map, is open floor space, 
except that on the pay day when the Election Board used 
the rollers' shanty, voting booths were located outside of 
the rollers’ shanty as indicated on the diagram? A. Yes, 
sir. 

Trial Examiner Bloom: Now just a question, Mr. Broun. 
I think your description is very good. Twice you used 
the phrase “indicating doors.” As the map is presently 
drawn, that would not be too clearly indicated. 

Q. (By Mr. Broun) Mr. McDowell— 

Trial Examiner Bloom: I think if you will simply in¬ 
dicate on the map what you mean by the “doors” which 
you did describe—if you would simply write in the letter 
“D” at both places, it will be very clear. 

Q. (By Mr. Broun) Mr. McDowell, I call your atten¬ 
tion to an indication in the wall of the rollers’ office, rollers’ 
shanty to which I made reference, which is marked 
“door”: you understood that I was referring to that point, 
when I referred to the indication of a door in the wall, did 
you not? A. Yes, sir. 

Q. I also call your attention to a similar indication which 
runs diagonally to the lower right-hand corner of the mill- 
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12553 wright shanty, as it appears on the map, and which 
I marked “door,” and ask you whether you under¬ 
stood that I referred to that point when I referred to the 
door in the millwright—the indication of the door in the 
millwright shanty ? A. Yes. 

Trial Examiner Bloom: All right. That is very clear 
now. 

Q. (By Mr. Broun) Will you tell us, Mr. McDowell— 
Mr. Shawe suggests that I ask you how high from the 
floor the part of the cooling bed indicated on the diagram, 
Respondents’ Exhibit 167 for Identification, is and was in 
March, 1937? A. You mean at this point (indicating)? 

Q. Yes, at that point. How high from the floor? A. 
Approximately two and one-half feet: two and one-half to 
three feet. 

12554 Trial Examiner Bloom: About the size of this 
table here (indicating). 

The Witness: Yes. Just about. 

Mr. Broun: At this point, may the record show that I 
indicated the left marginal line of the outline showing the 
cooling bed? 

Trial Examiner Bloom: Certainly. 

Q. (By Mr. Broun) Now, at the same general location, 
that is to say, the part of the roller table which is indicated 
on the diagram, Respondents’ Exhibit 167 for Identifica¬ 
tion, how high from the floor is the roller table, and how 
high was it in March, 1937? A. Approximately three feet. 

Q. In other words, the roller table is about—and was 
about half a foot higher than the cooling bed ? A. Yes, sir. 

Q. Mr. McDowell, if a man came up the steps out of 
the subway and in the mill, at the head of the steps as 
indicated on the diagram, Respondents’ Exhibit 167 for 
Identification, is there any other way that he could get 
to the cooling bed, than by traversing the open space in¬ 
dicated on the map? Or is there any other means of 
access which is not shown on the map? A. You mean for 
a man using these steps? 

Q. Yes. A. No. This is all open space. The only 

12555 way he could do would be to walk directly from the 
steps to the cooling bed. 

Q. Well, now, could he walk to the other end of the 
roller table that is not shown on the map, and approach 
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the other end of the cooling bed by that method? A. Yes. 
There is a passageway directly to the other end beside 
this roller table, goes clear to the other end of the cooling 
bed. 

Trial Examiner Bloom: Let me see if I understand it. 
Supposing a man were here in the millwright shanty and 
wanted to get into the area designated on the map by the 
roller table and cooling bed. ITow would he get there? Could 
he get there by going through the door to the millwright 
shatitv and coming more or less of a straight line over to 
the roller table ? 

The "Witness: Yes, sir. 

Trial Examiner Bloom: Well, is there an entrance to 
that area designated by the rolling table or cooling bed, 
at any place shown on the map ? 

Mr. Broun: Well, Mr. Examiner, I do not understand 
that workers or persons get on the roller table or cooling- 
bed. 

Trial Examiner Bloom: Well, I said “in the area,” not 
on the thing. Assuming that there is space for poo- 

12556 pie to work in this area. I don't know, T am frank 
to sav. 

The Witness: Xow, nobody ever used—nobody except 
repairmen when the mill would be down, would ever use 
this part of the mill, because the hot bars are laying on 
there. Xow, there is a small walk along this roller table 
from this end to the other end which is at the level of the 
—slightly above the roller table itself. 

Trial Examiner Bloom: You mean the top of the rolling- 
table? 

The Witness: Yes. 

Trial Examiner Bloom: Slightly above? 

The Witness: Above the rollers. Then this little cat 
walk along here has three pairs of steps leading up to 
it, along this passageway (indicating). 

Trial Examiner Bloom: That is right. Would you just 
describe that a little for the record, now, Mr. Broun ? 

Mr. Broun: May the record show that when the witness 
indicated a part of the roller table and the cooling bed and 
said that no one ever got on except when the mill was 
down for repair work, the witness referred to the 

12557 outlines marked “roller table and cooling bed.” 
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That when he described the cat walk which lie say< 
runs parallel to the cooling table and slightly above the 
rolls on the cooling table, he indicated a portion of the 
map parellel to and immediately above the top line in¬ 
dicating the margin of the roller table which is a horizontal 
line on the map. 

That when he referred to the little steps coming down 
from that cat walk he indicated that at least two of those 
three stair steps are not at a place shown on the diagram, 
and indicated, however, that they come down from the cat 
walk, on the opposite side of it from the roller table, into 
what we have referred to as the open space. 

Q. (By Mr. Broun) Is that correct, Mr. McDowell.’ A. 
That is. 

Q. Are none of the pairs of steps in that location shown 
on Respondents' Exhibit 167? A. Xo. sir. 

Q. None of them ? A. Xo, sir. 

Mr. Broun: That is what I wasn't sure of. I thought 
he indicated three pairs of steps were off the map. 

Q. (By Mr. Broun) Is that correct? A. Yes, that is 
correct. 

Q. But they do lead into a continuation, let us 
12558 say, of the open space? A. That is right. 

Q. Mr. Shawe has asked me to ask you to point to 
us where the employees who work on the 13" Mill are 
stationed, when they work. Xow, let me use that question 
merely to direct your attention to what I am driving at and 
ask vou whether or not there is shown on Respondents' 

• A 

Exhibit 167 for Identification locations where men on tic* 
13" Mill are stationed while working on the mill. A. Xo, 
the map does not show any location where men work while 
the mill is operating. 

Q. In other words, the portions of the mill where the 
men are stationed, or the places on the mill where the 
men are stationed while at work, are not shown on the map, 
and are off the map, to the right side and below? A. Yes, 
sir. And on each side and below. 

Q. Each side of the map. and below? A. Yes, sir, to the 
right and left and below. 
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Voir Dire Examination on Respondents’ Exhibit 167 

for Identification 

Q, (By Mr. Sliawe) Is it true, then, that the men do 
work on the left side of that portion of the map marked 
“cooling bed”? 

Mr. Broun: Now, I understand that that question is 
objectionable. 

12559 The Witness: They do— 

Mr. Broun: Just a minute, that is objectionable, 
Mr. Examiner, as assuming a state of facts not in evidence 
because the witness just testified that the men worked in 
a space off the left-hand side of the map and off the right- 
hand side of the map and below the map. 

In other words, that no place is shown on the map where 
men are stationed while working in the mill. 

Mjr. Sliawe: I understood the witness has not designated 
on the map, but he did say, I believe, that the men did work 
on the left side of the portion of the map marked “cooling 
bed.” 

Mr. Broun: Xo, Mr. Examiner, I object. 

Tjrial Examiner Bloom: Well, let's find out from the 
witness just what he did say in response to Mr. Broun’s 
question, Mr. McDowell. 

The Witness: There is no places shown on the map where 
men on the mill have positions in which they work. They 
do work to the left and to the right of the margin lines and 
below the margin lines. 

Mr. Broun: Which locations are not shown on the map. 

The Witness: That is right. 

12560 Mr. Broun: Xow, Mr. McDowell, you were refer¬ 
ring to the portion of the map, I take it, below the 

line “A-B”? 

The Witness: Yes, sir. 

Mr. Broun: Do men, or do not men work in the portion 
of the 13" Mill Stock Yard shown in the upper left-hand 
portion of the map? 

The Witness: Yes, sir. The portion of the 13" Mill 
Stock Yard shown in this map, is used as a roll storage, and 
14" Mill men work in that area, only. 

Mr. Broun: Not 13" Mill men? 

The Witness: Xo, sir. 
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Mr. Broun: When you said “No, sir’’ did you mean 
not 13" Mill men? Did you intend to indicate that 13" 
Mill men do not work in that area? 

The Witness: That is right. 

Q. (By Mr. Shawe) This clock to which we have been 
referring, is that the time clock where the employees punch 
in and out? A. That is right. 

Mr. Broun: You mean, of course, Mr. Shawe, the clock 
which the witness said was twenty feet from the steps and 
off the map ? 

Mr. Shawe: That is correct. 

12561 Q. (By Mr. Shawe) Now, Mr. McDowell, if an 
employee came in in the morning and punched in at 

the clock, and then wanted to proceed to the Millwright 
Department which is marked— 

Trial Examiner Bloom: “Millwright shanty”. 

Q. (By Mr. Shawe) —“millwright shanty” which is on 
the left-hand side of the map, would he have to come by 
the voting booths? 

Mr. Broun: Now, just before you answer, I didn't catch 
the first two or three words of the question. 

Trial Examiner Bloom: Read the question. 

Mr. Shawe: Of course I am referring to March, 1937, 
the day that the elections were held. 

Trial Examiner Bloom: All right. Is that clear then, 
Mr. Broun? 

Mr. Broun: I still did not hear the first few words of 
the question. 

Trial Examiner Bloom: Read it. 

(The reporter repeated the question as above set forth.) 

The Witness: They would use this passageway between 
those buildings. He would go directly past here (indicat¬ 
ing). 

Q. (By Mr. Shawe) Approximately how wide is that 
passageway ? 

12562 Mr. Broun: Mr. Examiner, that shows on the 
map, because it is to scale. 

Mr. Shawe: I would like to have the witness’ observa¬ 
tion. 

Trial Examiner Bloom: Well, the witness can measure 
it for us. You mean from this point to this point (in¬ 
dicating) ? 
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Mr. Shawe: Yes. 

Trial Examiner Bloom: Measure that, will vou please, 
Mr. McDowell? 

The Witness: Approximately two and one-fourth inches. 

Trial Examiner Bloom: Then we will have him describe 
specifically to what he is referring. 

The Witness: Seven and one-half feet. 

Trial Examiner Bloom: Mr. Broun, you are pretty good 
at this. Will you describe these two points? 

Mr. Broun: May the record show that the distance 
which the witness says is seven and one-half feet is the 
distance between the two points from the diagram, Re¬ 
spondents' Exhibit 167 formed on the one hand by the 
intersection of the top line indicating the roller table and 
the left vertical line indicating the margin of the cooling 
bed and roller table; and on the other hand by the lower 
rght-hand corner of the outline showing the voting 

12563 booths and the lower right-hand corner of that one 
of the voting booths in which the word “booths’’ 

appears. 

(Thereupon, a discussion was held off the record.) 

Trial Examiner Bloom: Mr. McDowell, you previously 
said “seven and a half feet.’’ 

Have you computed the distance again and decided that 
it was about six feet? 

The Witness: Yes, sir. 

Mr. Broun: Now, Mr. McDowell, will you tell me what 
the distance is from the orvner of the roller table which I 
have described to the corner of the rollers’ shanty, formed 
and indicated on the map by the line indicating the bot¬ 
tom wall as shown on the map, of the rollers’ shanty, and 
the right-hand wall. 

Trial Examiner Bloom: You mean this here (indicat¬ 
ing) ? 

The Witness: It is two and three-fourths. 

Trial Examiner Bloom: That would be seven and one- 
eighth—a trifle over seven. 

Mr. Broun: Now, have you determined what the dis¬ 
tance is between the two points I asked, Mr. Me- 

12564 Dowell? 

The Witness: Yes, sir. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 6245 


Mr. Broun: What is the distance? 

The Witness: Approximately seven and one-third feet. 

Trial Examiner Bloom: Are you through? 

Mr. Shawe: I have a few more questions, please. 

Trial Examiner Bloom: Suppose we take a brief recess ? 

(Thereupon, a short recess was taken, after which the 
following proceedings were had:) 

Trial Examiner Bloom: On the record. 

Mr. Shawe, did you have some other questions you 
wished to ask Mr. McDowell? 

Q. (By Mr. Shawe) Mr. McDowell, do you recall, you 
have been referring to this clock which I believe you su’d 
was off the right-hand side of the map—is that the clock 
where all of the employees punched in their time? 

Trial Examiner Bloom: Well, now, wait a minute. 

Mr. Broun: I think, Mr. Examiner, that question has 
been answered. 

Trial Examiner Bloom: When you say “all employees/' 
—all employees where? 

Mr. Shawe: All employees of the 13" Mill. 

12565 Mr. Broun: Well now, even Mr. Examiner, that 
is objectionable. I did not think of the objection at 
first, but there may be some employees of the 13" Mill that 
do not punch a clock, or some other clocks. 

Mr. Shawe: That is my question, Mr. Examiner. 

Trial Examiner Bloom: Well, it seems to me that type 
of question really goes beyond—far beyond the qualifica¬ 
tion of the document. It would be a proper question, I 
think, on cross examination, but not on the voir dire ex¬ 
amination. 

Mr. Shawe: Very well, I have no objections to the 
document. 

Trial Examiner Bloom: All right, it may be received as 
Respondents’ Exhibit 167. Stamp it, please, Mr. Reporter. 
The receipt in evidence is limited, of course, to the offer 
as made by you, Mr. Broun? 

(Thereupon the document previously marked Respon¬ 
dents’ Exhibit 167 for Identification was marked Respon¬ 
dents’ Exhibit 167 in evidence.) 
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Direct Examination (Continued) 

Q. (By Mr. Broun) Mr. McDowell, I show you Respon¬ 
dents' Exhibit 167 in evidence, and ask you to mark with 
the letter “X” the door, if it is shown on the map, at 
which or through which you paid on the day that an elec¬ 
tion was held, and the Election Board was in the 
125&> rollers’ shanty as you have described, in 1937? 

Trial Examiner Bloom: When you say “paid” 
you mean Mr. Broun— 

Mr. Broun: Passed out checks. 

Trial Examiner Bloom: —passed out checks, I assume. 

Mr. Broun: Passed out checks. 

(The witness indicates.) 

Mr. Broun: May the record show that the witness com¬ 
plies ? 

Trial Examiner Bloom: Certainly. 

Q. (By Mr. Broun) I again show you, Mr. McDowell, 
Respondents’ Exhibit 167 and ask you to tell me how far 
it ik from the center of the top step of the set of steps 
to which you refer, shown on the diagram, to the point 
between the two voting booths on the front side of the 
voting booths, which open out into the open space in the 
mill, as a man would have to walk in ? In other words, not 
a distance as the crow flies. You can, of course, take the 
ruler. A. This is approximate. I never measured it. 

Trial Examiner Bloom: Here, you call them off. 

The Witness: An inch and a half; two and one-half; 
six; one. 

Trial Examiner Bloom: There is about nineteen 
12567 feet? 

Mr. Broun: What does it add up to? 

Trial Examiner Bloom: It is eleven inches. 

The Witness: Eighty-eight, divided by three is twenty- 
nine. 

Trial Examiner Bloom: Twenty-seven feet. 

Mr. Broun: Twenty-seven and two-thirds feet. 

Trial Examiner Bloom: Somewhere, say, between 
twenty-five— 

The Witness: If it was ninety, it would be thirty feet. 

trial Examiner Bloom: Somewhere between twenty-five 
and thirty feet. 
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Q. (By Mr. Broun) Well, it is semewhere between 
twenty-seven and thirty feet, isn’t it? It is closer, in 
other words, to thirty feet than it is twenty-five feet? 

Trial Examiner Bloom: Well, of course it would all 
depend how close a man went. 

Q. (By Mr. Broun) Now, Mr. McDowell, what is your 
answer to the question as to the approximate distance? 
Somewhere between twenty-five and thirty feet, approxi¬ 
mately twenty-seven or twenty-eight feet? A. Yes, sir. 

Q. Is there a wall or railing, or what separates 

12568 the open space in the mill from the space occupied 
by the steps indicated by the lower of the two indica¬ 
tions of steps marked “down” on the diagram? A. It is 
separated by about—by about an eight-inch brick wall which 
is approximately— 

Q. How high is that? A. Four feet high. 

Q. From the floor? A. From the floor, yes. 

Q. Mr. McDowell, I call your attention to the two red 
lines on Exhibit 167 marked “down” which you say in¬ 
dicates stair steps. You will notice that the upper of the 
indications, the arrow points to the left, and the arrow is 
horizontal with reference to the map; and that the lower 
one, the arrow which is horizontal, points to the right? A. 
Yes, sir. 

Q. And that there is a semi-circular arrow leading from 
the upper of the two indications to the lower of the two 
indications, and pointing to the lower one. Can you ex¬ 
plain to me how those steps are? Can you make those 
indications intelligible to us ? A. The steps shown is 

12569 the upper set of steps shown, that is the one closest 
to the upper margin of the map. 

Q. Yes. A. Is the higher of the two sets of steps. They 
are the ones that are used first in going down the steps. 
In going down to the subway. At the foot of those six 
or seven steps, it is necessary to make a 180-degree turn 
to continue down the lower flight of steps, to the subway 
itself. 

Q. At the point where you make the 180-degree turn, is 
there any indication or line shown on the map where that 
point is located? A. It is showm by the arc of the circle, 
the semi-circle. 

Q. With an arrowhead? A. With an arrow. 
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Q. On the lower end? A. Yes. 

Q. Is there a landing? A. Yes, sir. 

Q. At that point? A. The landing at that point is the 
level of the area shown as the 13" Mill Stock Yard. 

Q. 1 So that one can walk from the landing or the steps 
that serves as a landing, directly into the 13" Mill Stock 
Yard? A. Yes, sir. 

12570 Q. Is it possible to get to the steps indicated by 
the lower of the two indications marked “down” on 

Respondents' Exhibit 167, other than by jumping, without 
using the upper part of the steps marked “down”, if you 
are proceeding from the open space which we have de¬ 
scribed a short while ago? Do you understand that ques¬ 
tion? A. I understand it. It would only be possible to get 
thefe, should a person go the whole length of the 13" 
Stock Yard and then come back through it. But there 
is no passageway through there, except for—for anyone 
except the men who actually work in that stock yard. 

Q. Well now, take the two parallel lines, the right-hand 
of which extends vertically on the map from the point 
marked “B“. Does that indicate a step which leads from 
the'open space just to the right of the line marked “B,” 
or does it indicate a wall or rail? A. It refers to the wall, 
concrete wall. 

Q. The same as the concrete wall which you have de¬ 
scribed. which runs from a point “B” to the left, and 
in a horizontal direction, to the rollers’ shanty? A. 

12571 Yes. This other one from A to B is a brick wall, 

1 and this one from—vertically from where the letter 
* * B ‘ * is placed, is a concrete wall. 

Q. But it is the same height? A. Approximately, Yes, 
sir, the same height. 

12572 Q. Just so that the record will be clear, Mr. Mc¬ 
Dowell, if one went from the door that you have 

marked “X” to the 13" Mill stock vard bv a route which is 

* • 

entirely shown on the diagram, or which covers space en¬ 
tirely shown on the diagram, he would have to walk down 
the 1 steps which are indicated by the upper of the two grilles 
marked “down”, is that correct? A. Yes. 

Q. The 13" stock yard shown on the diagram being in a 
different level from the open space which we have de¬ 
scribed— A. Yes. 
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Q. —in the 13" Mill section of the map, is that correct? 
A. Yes, sir. 

Trial Examiner Bloom: Well, is it also lower than the 
millwright shanty and the roller shanty, Mr. McDowell? 
The Witness: Yes. 

Q. (By Mr. Broun) In other words, the millwright 
shanty and the lower shanty are on the same floor space, 
the same level, as the open space that we have discussed? 
The Witness: Yes. 

Trial Examiner Bloom: And the 13" Mill stock yard is 
a lower level? 

The Witness: Y r es. 

Trial Examiner Bloom: I see, the only way you can get 
to that level is by going down these steps at the upper 
portion of the diagram? 

12573 The Witness: That’s right. 

Trial Examiner Bloom: But from the mill, from 
the 13" Mill stock yard, you can get to the subway by going 
through the lower level or to the landing which is at the 
top of the lower group of stairs? 

The Witness: Yes, sir. 

Trial Examiner Bloom: Is that correct? 

The Witness: Y'es, sir. 

Q. (By Mr. Broun) In other words, the group of stairs 

which is indicated by the indication “down” which is the 

lower of the two, as shown on the map, leads from the 

landing in the 13" Mill stock yard into the subway that 

vou have referred to? A. Yes. 

• 

Q. Do the walls of the roller shanty shown on Respon¬ 
dents’ Exhibit 167 extend to the roof of the building which 
contains the 13" Mill and the 13" Mill stock yard? A. 
No, sir. 

Q. How* high is the wall of the roller shanty, approx¬ 
imately? A. About ten feet. 

Q. Are each of the four walls the same height? A. Yes. 
Q. Is there a roof to the roller shanty? A. Yes, 

12574 sir. 

Q. So that the roller shanty is, in effect, a separate 
one-room building within the other building? A. That’s 
right. 

Q. Is that likewise true of the millwright shanty? A. 
Y r es, sir. 
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Q. How high are the walls of the millwright shanty, 
approximately ? A. Approximately 12 feet. 

Q. They are higher than the walls of the roller shanty? 
A. Yes, it is my recollection that they are, I would not 
be positive. 

Q. Are each of the walls in the millwright shanty, as 
near as you recollect it, approximately the same height ? 
A. Yes, sir. 

Q. Or are they the same height? A. Yes, sir. 

Q. Is there a roof on the millwright shanty separate 
from the roof of the mill building? A. Yes, sir. 

Q. I call your attention to two parallel lines separat¬ 
ing the two grilles marked “down'’ indicating the 

12575 stair steps and to two parallel lines similarly drawn 
just above the upper of the two grilles, and ask you 

what they indicate? 

Trial Examiner Bloom: Will you read that. 

(The reporter repeated the last question as above set 
forth.) 

The Witness: It is a sloping wall to which railings 
are attached, there is a sloping concrete wall the same 
pitch as the steps. 

Q. (By Mr. Broun) So it constitutes, in effect, a rail¬ 
ing to the part of the steps indicated by the upper of the 
tv(*o grilles ? A. Yes, then there is a pipe railing attached 
t(i the inside of that so a man can keep his hands on it as lie 
goes down the steps. 

Q. In other words, the wall and the pipe railing that you 
speak of is the stair railing for the steps? A. Yes, sir. 

Q. I show you Respondents’ Exhibit 167, Mr. McDowell, 
aiid ask you to tell me what the distance is from approx¬ 
imately the center of the door which is marked “X” to the 
place between the two voting booths indicated, which you 
u'sed in showing the distance from there to the head of the 
steps. 

(Respondents’ Exhibit Xo. 167 was passed to the wit¬ 
ness.) 

12576 A. I would imagine the center of the door to where 
we measured before. 

Q. Yes. A. 4 inches—10-2/3 foot. 
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Q. 10-2/3 feet ? A. Yes, sir. 

Mr. Shave: I wasn’t quite sure, Mr. Examiner, what 
does that 10-2/3 feet represent? 

Trial Examiner Bloom: From the middle of the door 
marked “X” to the point between the two voting booths. 
Mr. Broun: Which was used in the other computations? 
Trial Examiner Bloom: Including the same distance be¬ 
tween the two voting booths, that was one of the points 
used in computing the distance between the head of the 
stairs and the voting booths. 

Mr. Shawe: Thank you. 

Q. (By Mr. Broun) Now, on today— 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Broun: Strike the unfinished part of the question 
I started, please, Mr. Reporter. 

Q. (By Mr. Broun) On the day in March, 1937, when 
the election board used the roller shanty and it being a 
pay day, you used the door on Respondents’ Ex- 

12577 hibit 167 marked “X" through which you passed 
out checks, pay checks to the men on the mill, did you 

pay at the usual time on that day ? A. Yes, sir. 

Q. Which was, I believe you said, seven and three? A. 
That’s right. 

Q. For about how long did you pay through the door 
marked “X” on Respondents’ Exhibit 167? A. For about 
15 minutes. 

Q. That is, seven a.m. ? A. At each time. 

Q. And about 15 minutes at three p.m. ? A. Yes, sir. 

Q. That means approximately seven to seven-fifteen 
a.m.? A. Yes, sir. 

Q. And three to three-fifteen p.m.? A. Yes, sir. 

Q. And at the end of each of those fifteen minute periods, 
as I understand it, you then took the checks for those men 
who had not shown up in the regular line and went to th« 
head of the steps which we have discussed and which are 
shown in the upper right-hand corner of Respondents’ Ex¬ 
hibit 167? A. Yes, sir. 

Q. And there gave those men checks as they 

12578 passed out? A. That’s right. 
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Q. On that day, did you or did you not pass out at 
the head of the steps all of the checks which you had not 
passed out while you were at the door of the millwright 
shanty? A. Well, you must understand that I had a pack 
of checks which represented the three turns. Now, I did 
not pass out all the checks, but I passed out checks to all the 
men who were working on that turn at that time. I did 
not pass out all the checks that I had, but I passed out 
all the checks that I had for the men on that particular 
turn. 

Q. In other words, at seven o’clock in the morning you 
passed out all the checks you had for men on the eleven 
to seven turn? A. That's right. 

Q. And at three or three to three-fifteen, and, of course, 
I meant seven to seven-fiften you passed out all the checks 
—from three to three-fifteen and immediately thereafter 
—you had for men on the seven to three turn? A. That’s 
right. 

Q. Did you pass out all the checks that you had from 
the three to eleven turn at the usual times assigned for 
those men to come in, either seven to nine or one to 
12579 three? A. Yes, sir. 

Q. Now, would that have been seven to nine on the 
day that you paid the other two turns or the preceding day 
or the following day? A. On the same day. 

Q. Same day? A. Yes, sir. 

Q. Where did you give the checks to the men on the 
three to eleven turn when thev came in on that same dav? 

* mf 

A. A large number of the men would be there at seven 
o'clock in the morning and they would line up with the 
turn which was quitting, with the eleven to seven turn, 
those which weren't there at that time usually came to 
my office and got their checks when I came in to pay them. 

Well, each time that there were men came in, I arranged 
to be there to give them their checks without inconvenienc¬ 
ing them. 

Q. So that the only two times on that day that you 
paid at the door marked “X” on Respondents’ Exhibit 167 
were the two times you have described, shortly after seven 
and shortly after three? A. That’s right. 

Q. Is or is not your office shown on the diagram, Respon¬ 
dents’ Exhibit 167? A. It is not. 
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12580 Q. Did you pay at the door of the millwright 
shanty as you have described only the men on the 13" 

Mill, or did you pay men on all the mills under your juris¬ 
diction, which 1 understand were the 13 and 14 inch mills? 
A. I paid all of the men from both mills who were paid at 
that time, they lined up in the same line. 

Q. And as I understand it, you paid on that pay day all 
the men on all of the turns ? A. Yes, sir. 

Q. I don't know whether you told me or not, Mr. Mc¬ 
Dowell, it won’t hurt if you did, to repeat it, how many men 
were under you on those two mills at that time, that is, 
March, 1937, whenever this pay day occurred ? A. Approx¬ 
imately three hundred, three hundred to three hundred and 
twenty-five. 

Q. And about how many men of those men were on the 
13" Mill? A. On each crew in the 13" Mill there was forty- 
five men approximately, forty-five men. 

Q. In other words, a crew would work a turn, is that 
right? A. That's right. 

Q. You said three hundred and twenty-five on both 

12581 mills, did you not? A. Approximately that number. 

Q. Approximately? A. Yes. 

Q. Do you know whether or not the voting place or poll¬ 
ing place which was located on that day in the roller shanty 
and the booths for which thev were set aside, as I under- 
stand it, was the polling place for the voting district that 
covered both the 13" Mill and the 14" Mill or did it cover 
only the 13" Mill or perhaps it didn’t cover either one; in 
other words, my question is, do you know what voting place 
it was, for what men ? 

Trial Examiner Bloom: What voting division? 

Mr. Broun: What voting division? 

The Witness: Yes, sir, it was the voting place for the 
13" Mill only. 

Q. (By Mr. Broun) 13" Mill only? A. Yes. 

Q. How did you know that? A. They had a card, or a 
notice posted outside saying that, ‘‘this is a polling place 
for the 13" Mill.” And signed by the "Rules Committee. 

Q. Was there any similar notice anywhere else in so 
far as you know indicating a polling place for the 14" men? 

A. Yes, there was, on the door of the 14" wash room. 
125S2 Q. I see. A. There was also a notice which stated, 
”14" Mill.” 
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Q. Is that location shown on the diagram, Respondents’ 
Exhibit 167? A. You mean for the 14" Mill? 


Q. Yes. A. No, sir. 

Q. Approximately how far away was it from the door 
to the rollers’ shanty shown on Respondents’ Exhibit 167 
and marked “door’’? In other words, how far away was 
the 14" Mill voting place from the 13" Mill voting place as 
indicated here—by here I refer to the door. A. Yes. 

Q. Into the roller shanty on Respondents’ Exhibit 167? 
A. Approximately 125 feet. 

Q. So, as I understand it, on the day that the election 
board used the roller shanty in March, 1937, you paid from 
the millwright shanty door in the same manner that you 
generally paid from the roller shanty door on other days ? 
A. Yes, sir, exactly. 

Q. Other pay days, of course I mean ? A. Yes, sir. 

Q. That means that there were certain men who did not 
show up while you were at the door and you gave 
12583 them checks at the head of the stairs ? A. Yes, sir. 

Q. Mr. McDowell, while you were paying or pass¬ 
ing out checks on that day that the election was going on, 
and were sitting as you have described in the millwright 
shanty door, did you there have a table or a chair or what 
did you have? A. Yes, sir, a table, a table and a chair— 


the table— 

Q. Well, how was the table placed ? A. The table was 
placed in the door and I sat back of the table, farther back 
in the millwright shanty. 

Q. By “in the door” do you mean that the table was 
between the jambs of the door, or was it behind the door, 
across the door ? A. It was across the door. 

Q. Was it inside the millwright shanty, or outside? A. 
Inside. 

Q. You say behind the table? A. Yes, sir. 

Q. Facing the opening of the door? A. That’s right. 

Q. You paid across the table? A. That's right. 

Q. Now, while you sat at that table paying the approx- 

imatelv fifteen-minute interval shortlv after seven 
• • 

12584 a.m. and shortly after three p.m. on that day, did 
you see the voting booths which you have said were 
outside the roller shanty and see anything that may have 
gone on around it? A. No, sir, I did not, I sat there fac- 
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ing the men and paving them as fast as I could. The only 
way I could have seen the voting booths was to have turned 
and looked out of the window outside of the millwright 
shanty, and I did not have time to do that because it is 
necessary to see each man check—each man's check and 
pick his check from the pack of checks, that is, pay checks, 
to avoid errors. 

Q. And you were busy then? A. Yes. 

Q. Doing that through the entire fifteen-minute periods, 
approximately, that you were at the millwright shanty door 
on that date? A. That’s right. 

Q. Will you indicate, please, the approximate location of 
the window to which you referred and place a “W” at 
that approximate location? 

(Thereupon, the witness drew upon the exhibit.) 

A. That window is a large steel sashed window and the 
center of it is a swinging, it is a swinging window. 

Q. Is that hinged vertically or hinged horizon- 
12585 tally? A. It is hinged horizontally. 

Q. So as it swings, either the top part swings 
out and the lower part in, or vice versa? A. That's right. 

Trial Examiner Bloom: Well, which? 

Mr. Broun : Which is it ? 

Trial Examiner Bloom: Does the bottom part swing 
out, or the top part swing out ? 

The Witness: The bottom part swings out. 

Trial Examiner Bloom: The hinge, then, is at the top? 

The Witness: Xo, your hinge is in the middle of the 
window on each side and allows the window to tip. 

Mr. Broun: It works like this (demonstrating). 

Trial Examiner Bloom: Oh, I see, thank you. 

Q. (By Mr. Broun) Well, the suggestion has been made, 
Mr. McDowell, that perhaps a window of that type does 
not have a hinge, but operates on an axis, at any rate the 
mechanism which permits the window to open is in the 
nature of an axis or axle across the center part of the win¬ 
dow or the part of the window that opens? A. Yes, sir, it 
turns on an axis, as it opens or closes. 

Trial Examiner Bloom: I think I probably got you off 
on the wrong foot there when I said, “that hinge.’' 
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Q. (By Mr. Broun) So that when one part is 

12586 open, say, the upper part, the lower part must neces- 
' sarily be open also ? A. Yes, one inside and one out¬ 
side. 

Trial Examiner Bloom: Well, we have everything about 
this 1 window except about how big the part of it that opens 
up is: what would you say was the diameter— 

Mr. Broun: Will you repeat that? 

(The reporter repeated the statement of the Trial Ex¬ 
aminer as above set forth.) 

Mr. Broun: Mr. Examiner, I don't understand from 
the Witness' testimony that it was a circular window. 

The Witness: It is a rectangular— 

Mr. Shawe: What window— 

Trial Examiner Bloom: Well, the diameter is not the 
word: what is the width and breadth of it, the width and 
the length of it: in other words, how big is the window? 

The Witness: Yes, I would say about nearly three feet 
square. 

Mr. Shawe: Mr. Examiner— 

Q. (By Mr. Broun) You are referring to the window or 
part of the window that opens? A. The part of the win¬ 
dow that opens and closes, the movable part. 

Q. That is not the whole window? A. Xo, sir. 

12587 Mr. Shawe: Excuse me, without violating your 
ruling, can we find out how many windows were 

there, if there were one or two ? 

Trial Examiner Bloom: I think he said there was just 
one, didn't he, just one window, I think he said. 

Mr. Broun: One window with a single opening part, is 
that what it was ? 

The Witness: As I recall, the window has a single part 
which is movable. 

Q. (By Mr. Broun) And there is just one window? A. 
Yes, sir. 

Q. In the wall of the millwright shanty which was on your 
left as you sat facing the door marked “X” on Respon¬ 
dents’ Exhibit 167? A. Yes, sir. 

Q. What is the— A. Wait just a minute there— 

Mr. Broun: Strike my statement. 
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Q. (By Mr. Broun) Yes? A. There is a possibility that 
there are two of those windows, I don't remember whether 
there is one or two. 

Q. Two windows or two moving parts? A. Two moving 
parts. 

125SS Q. In one window? A. Yes, sir. 

Q. You understood that I was referring to the 
window you marked ‘‘AY” on Respondents' Exhibit 167? 
A. Yes, I don't remember whether there is one part that 
moves or two parts. 

Q. If there are two parts, thev are similar parts? A. 
Yes. 

Q. In size and operation? A. Thats right. 

125S9 Q. Do you know what sort or type of window glass 
was in that window and in the moving parts of the 
window in March, 1937 on the day that you were paying 
from the millwright shanty door? A. Well, I know that we 
have always had, it is all reinforced glass, but I am not 
certain whether it was a part, whether part of it was 
frosted glass or not, I believe a part of that window is 
frosted glass, I am not certain of that, it might be plain 
glass. 

Mr. Shawe: May I have the witness ’ last answer, please ? 

(The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Broun) If part of the window was frosted 
glass, do you know whether or not it was the upper or 
the lower part? A. If a part of it is frosted it is the sta¬ 
tionary part. 

Q. Well now, that was true in March, 1937, if it was 
true at all? A. Yes, sir. 

Q. In what part of the window was the moving part of 
the window in March, 1937? A. The central part of 
12590 the window was the part which is movable. 

Q. Does that mean that there was a stationary 
portion of the window above and to the left and right below 
the moving part? A. Yes, sir. 

Q. Did you from where you stood at the head of the steps 
to pay those men who had not received their checks while 
you were at the millwright shanty door see the voting 
booths and anything which may have been going on around 
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thorn or in the roller shanty office? A. Well, I would say 
that 1 it was possible from where I stood at the head of the 
stepk if T had turned around to look I might have seen a 
corner of the voting booth, but 1 am not sure, 1 doubt it, I 
can't tell—no, it would not be possible. 

Q. Well, my question was did you, and of course you 
have answered it. A. I don't— 

Q. You say the window would not be possible—does 
that mean that you did not see— A. Xo, I didn't see it. 

Q. Prior to the nominations and the election which was 
held in March, 1937 as you have testified did you receive any 
instructions from anyone as to what you should or 

12591 should not do, if anything, with respect to the nomi¬ 
nations and election or the voting of the employees in 

such nominations or election? A. Yes, I did. 

Q. Will you tell me what that was and from whom you 
received it, and how? A. Mr. Bennett, the superintendent 
of Gautier Works called a meeting of the general foremen 
of Gautier, and told us to keep out of the election, to have 
nothing at all to do with it, and the only thing that we 
should do was to see that no man was deprived of his right 
to Vote if he wanted to. We were told to stav awav from 
the voting polls, and to have nothing to do with election. 

Q. Did that apply to the nominations as well as the 
election? A. Yes, sir. 

Q. Xow, will you tell me, please, Mr. McDowell, what 
the nature of the work was that was done by the employees 
on the Gautier 13" and 14" Bar Mills while you were the 
general foreman of those mills in 1937 and on? A. The 13" 
Mill— 

Mr. Broun: Strike out the “and". 

Trial Examiner Bloom: Have vou finished ? 

Mr. Broun: Yes. 

12592 Trial Examiner Bloom: Is that really necessary 
for anything? 

Mr. Broun: I think so, Mr. Examiner. 

Trial Examiner Bloom: All right. 

The Witness: The 13" Mill is a large rolling mill on 
which various sizes of rounds, squares and flats are rolled, 
and the operation is fairly continuous and quite a large 
number of billets are rolled per hour. Delays are oc¬ 
casioned by changes of size or changes of rolls or break- 
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downs or are occasioned by stock not being* kept up fast 
enough for the mill to roll. 

The men are required to be available, no man on the mill 
is required to work throughout his whole turn, however, 
that is continuously with no chance to get away. A man 
can always leave for a few minutes. Some parts of the 
mill it is easier for men to leave than others, because they 
can put enough stock up to last for a short length of time 
until it is necessary to replenish that stock. 

During a delav on the mill in which thev are changing 
size of rolls generally all of the men on the mill have ap¬ 
proximately the same amount of delay because they are 
neither charging nor pulling billets from the furnace and 
the shearing, that is the rush of shearing is slopped 

12593 temporarily while the mill is down. 

Q. You say all of the men have about the same 
amount of delay ? A. Yes. 

Q. They all have that delay at the same time? A. Xo, 
they don't always have it at the same time. 

Q. One man will have it one time and another at another 
time? A. That’s right. 

Q. In other words— A. Some men on the mill, for 
instance, are required to watch certain sets of rolls, that 
there is no delays result from something going wrong there. 
They may actually do no physical work for quite a period 
of time, simply watching that, nothing goes wrong, watch¬ 
ing that nothing goes wrong, but they are required to be 
there so that if anything does go wrong they can remedy it 
without losing steel which has already been brought from 
the furnace, from the dead coal. 

Q. Now, are there any other foremen below you super¬ 
vising the work on the mills? A. Yes, sir. 

Q. TYere there any when you were general foreman of 
those mills in 1937? A. Yes, sir, on each turn for the two 
mills there was one turn foreman, that is one turn 

12594 foreman for both of the 13 and 14" Mills on each 
turn. 

Trial Examiner Bloom: Off the record. 

(Discussion held off the record.) 

Trial Examiner Bloom: On the record. Nine-thirtv 
Monday morning. 
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(Whereupon, at 32.30 o'clock p.m., March 19, 193S, the 
hearing was adjourned to 9:30 o'clock a.m., Monday, March 
21st, 1938.) 

12598 “Caption in Board Case designated as Xo. C-170". 

R-177 

Banquet Room, Hendler Hotel, Johnstown, Pennsyl¬ 
vania. Monday. March 21, 1938. 

The above-entitled matter came on for hearing pursuant 
to adjournment, at 9:30 o'clock a.m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin 1. Rose, Esq., and Earle K. Shawe, Esq., 
(Washington, D. C.), Attorneys on behalf of the 
National Labor Relations Board. 

Hoyt A. Moore, Esq., E. Fontaine Broun, Esq., and 
1 Eugene E. Ford, Esq., (of the firm of Cravath, de 
Gersdorff, Swaine & Wood), 15 Broad Street, New 
York, X. Y., Attorneys on behalf of the Respondents. 


12599 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. 

Mr. Broun: Mr. McDowell. 

Lawrence EL McDowell resumed the stand as a witness 
by and on behalf of the Respondents, and having been 
previously sworn, testified further as follows: 

Direct Examination (Continued) 

Q. (By Mr. Broun) Mr. McDowell, I believe when we 
closed on Saturday I had asked you about the nature of 
the work that was performed by the employees of the 13 
and U inch mills when you were general foreman in 1937 
and I wasn't certain that you had completed your answer to 
that question: do you recall whether you had or not? A. 
Well, in a general way, I had, yes, Mr. Broun. 
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Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) You have said, Mr. McDowell, that 
the men were required to be available but that no man was 
required to work throughout his whole turn continuously 
with no chance to get away; does that mean that when the 
men are away from their station on the mill, that the turn 
foreman or the general foreman must know where 

12600 they are and can be reached, or when they will 
return? A. Yes, that is true, if a man leaves the 

mill for any appreciable length of time, he can go to the 
washroom or something of that sort without anvbodv know- 
ing anything about it, somebody else doing his work while 
he is gone, that is, watching the particular part of the work 
while he is gone so that nothing goes wrong. 

Q. That is just arranged by him informally with some 
fellow employee, is that the idea? A. Yes, that's right. 

Q. I gathered from some of the answers you gave when 
we were discussing Respondents’ Exhibit 167, that the 13" 
Mill extended for some distance; can you give me a general 
idea of whether it is a compact area or a long affair? A. 
"Well, the mill itself is under one separate—it isn't a sepa¬ 
rate roof, it is under a roof unit, I would say, but that 
particular unit is approximately 450 feet long, that is an 
estimate only. 

Then, in addition to that, the stock yard for the 13" 
Mill is located under a separate roof, in fact, the 13" Mill 
stock yard storage is not only in the adjoining building 
but in the second building away. It is— 

Q. Y T ou mean now by building, a separate building en¬ 
tirely for what you refer to as a roof unit, roof unit ? 

12601 A. Roof unit, that is really what it is, the whole 
Gautier Division is under a series of buildings which 

are really open, or which really open into each other. 

Q. In other words, there are columns and supports 
rather than walls? A. That’s right, then the shears where 
the finished material is cut to length is under still another 
one. 

Q. Well, I didn’t want to get a detailed description, I 
just wanted to find out about whether it was of considerable 
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length, which apparently it is; about 450 feet, I believe you 
said. A. Yes. 

Q. Now, are the employees stationed all along that mill 
when the mill is operating, the working unit? A. Yes, 
they are in various parts of that building. 

12602 Q. 1 don’t know whether you told me or not, Mr. 

' Mr Dowd 1, on Saturday in your last answer, if at all, 

whether the mill operators only do a special order or 
whether it operates continuously? A. It operates continu¬ 
ously, that is, by continuously I mean when business is 
normal it starts Monday morning, or at some specified time, 
and continues through the week on different orders, differ¬ 
ent sizes and so on. 

QJ Do you know a man named Edgar Ruppert? A. Yes, 
sir. 

Q. Did you know him in March, 1937? A. Yes, sir, I did. 

Q. And all of the first part of 1937? A. Yes, sir. 

QJ While you were general foreman of the mill? A. Yes, 
sir. 

Q. Do you know whether Ruppert was employed by Beth¬ 
lehem Steel Company in March, 1937? A. Yes, sir, lie was. 

QJ Do you know what his job was and where he was 
employed ? A. Yes, lie was heat chaser on the 13" Mill. 

Trial Examiner Bloom: Mr. McDowell, that is a rather 
curious phrase, what do they mean by chaser? 

The Witness: That term was arrived at from the 

12603 fact that the different grades of steel are kept sepa¬ 
rate, that is as to grade at the Open Hearth heat, 

heat in the Open Hearth being tapped, that particular tap 
is designated as a heat, and one of the most important jobs 
of this particular position was to keep those heats separate, 
which is done to avoid mixing grades such as spring steel 
with a soft steel, or grades of that sort. In fact, every 
bit of steel which comes from the Open Hearth is stamped 
with the heat number and the identity is maintained from 
the time it is tapped in the Open Hearth until it is shipped 
to the customer, and the fact that he was called heat chaser 
was to keep those heats separate on the mill. 

Trial Examiner Bloom: Thank you; I did not mean to 
lead the witness off on a tangent. 

Mr. Broun: Well, I am very glad you did, Mr. Examiner, 
because I was just going to— 
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Trial Examiner Bloom: It was a rather interesting 
phrase, I was rather curious as to what it meant. 

Mr. Broun: I was going to cover that myself, and I am 
glad that you did it. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) Now, you said that one of the most 
important things that a heat chaser had to do, as I under¬ 
stood you, was to keep track of these various heats; 

12604 that leads me to ask what else a heat chaser has 
to do? A. Part of his job is to keep a record of all 

delay on the mill, a record of all production, that is the 
number of billets rolled per hour and the rate of produc¬ 
tion per eight hours, and a record of the amount of delay 
and an explanation, that is a record, showing what caused 
the delay. 

Another part of his job was to take record sheets from 
the charger, that is where the steel was charged into the 
furnace to different parts of the mill so that each person, as 
the steel came along, knew the identity of heats and a 
record of sizes, these all being marked on the sheet made 
out at the furnace, and he worked a part of the time on the 
mill doing work somewhat similar to a millhand, that is, he 
worked guides and turned bars on the mill. 

Q. I suppose he was no exception to the situation that 
applied to the employees as you stated it generally, about 
the nature of their work and the necessity of being avail¬ 
able? A. That is right, he was the same as the rest. 

Q. Did you have any conversation with, or make any 
statement to Mr. Rnppert, with respect to the 1937 nomina¬ 
tions or election? A. No, sir, I did not. 

12605 Trial Examiner Bloom: Bead that question. 

(The reporter repeated the question as above set forth.) 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) Was that true either before or 
after those nominations? A. Yes, sir. 

Q. Nominations or election ? A. Yes, sir. 

Q. Did you say anything to Mr. Ruppert at the time 
that you were paying on the day that election was held 
in March, 1937, as you have described when you were pay¬ 
ing from the millwrights’ shanty? A. I don’t remember, 
Mr. Broun, whether I said anything at all or not, I may 
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have spoken to the man, I often made some remark about 
something to the men as they went by and as I paid them. 

Q. Do you know definitely whether or not you did pay 
Ruplpert on that pay day ? A. I don’t definitely, I do know 
that he was working and that I paid the men. 

Q. Paid all of the men? A. Yes, sir. 

12606 Q. Well, does that mean that you paid all of the 
men on that dav who were working on that dav? 

Mr. Shawe: Mr. Examiner, I think that the witness has 
answered the question. 

Trial Examiner Bloom: Read it. 

Mr. Broun: There may very well, Mr. Examiner, have 
been some men who were away sick. I don’t know. Per¬ 
haps others who straggled to such an extent that they did 
not get the check at the head of the steps Mr. McDowell 
described. I would like to find out if he knows. 

Trial Examiner Bloom: Well, I imagine we can almost 
take it for granted that men may straggle, but not straggle 
to the extent that they don’t go after their check. 

Read the question, will you? 

(The reporter repeated the question as above set forth.) 

Trial Examiner Bloom: He may answer. 

A. Yes, sir. I would pay all of the men that day who 
worked that day. 

Trial Examiner Bloom: Mr. Broun, isn’t your question 
really whether or not he paid on that day all of the men 
who had checks coming on that day? There might have 
been a distinction between the men who had checks coming 
= for the period, and yet who might not have been 

12607 working on that particular day. 

Mr. Broun: That is going to be the next question, 
Mr. Examiner. 

Trial Examiner Bloom: All right. 

Mr. Broun: Because those would be the fellows more 
likely, it would seem to me, not to be there on that day. 

Trial Examiner Bloom: That is what I thought you had 
in mind. 

Q. (By Mr. Broun) Do you understand the Examiner’s 
question? A. Yes. 

Q. What is your answer to that? A. It is impossible for 
me to remember whether I paid every man who even had a 
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check coming. Because someone may have been sick, and 
in that case the checks were returned to the office, and they 
got their checks through the time office. 

Q. By coming to some other place than where you were 
paying? A. That is right. 

Q. Now, did you give any instructions to anyone with 
respect to voting in the 1937 nominations or elections? 
A. If I understand your question correctly, I instructed 
no one. I—I wish you would repeat the question. 
1260S Trial Examiner Bloom: Read the question, 
please, Mr. Reporter. 

(The reporter repeated the question as above set forth.) 

The "Witness: No. 

Mr. Broun: Change “or” to “and.” Make it “and 
elections.” 

Trial Examiner Bloom: Pardon me, how does the ques¬ 
tion read now? “And election”—“or election?” 

Mr. Broun: “Nominations and elections.” 

Trial Examiner Bloom: All right. 

Mr. Broun: Well, evidently you—I haven’t made my 
question clear. 

Trial Examiner Bloom: "Why not make it over? 

Mr. Broun: Let’s withdraw that question, please. 

Trial Examiner Bloom: All right, withdraw the ques¬ 
tion. 

Q. (By Mr. Broun) You have told us, Mr. McDowell, 
that you received instructions from Mr. Bennett, I believe 
you said? A. Yes, sir. 

Q. To keep hands off, I think is what you termed it ? A. 
Yes, sir. 

Q. Except to see to it that no man was deprived 
12609 of the opportunity to vote? A. Yes, sir. 

Q. Now, what I would like to find out is, whether 
you gave instructions to anyone in pursuance of the in¬ 
structions you received, or whether you carried them out 
yourself personally? A. I gave no one instructions to 
vote. 

Q. No, but that is not the question, Mr. McDowell. 

Trial Examiner Bloom: Mr. Broun’s question is, 
whether you gave any orders pursuant to the instructions 
that Mr. Bennett gave you. Is that your question, Mr. 
Broun? 
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Hr. Broun: That's right. 

The Witness: Yes, sir. I told the turn foreman the 
instructions that I had received, and that they were to 
let well enough alone, and having nothing whatever to do 
with the election. 

12610 Trial Examiner Bloom: What was the first part 
of the last answer, Mr. Reporter? Read it. 

(The reporter repeated the last answer as above set 
forth.) 

Trial Examiner Bloom: Thank you. 

Q. (By Mr. Broun) Well, what did you mean by that, 
Mr. McDowell? A. Well, I—the fact that thev were mv 
turn foremen, it was necessary for me to pass instructions 
along to those men. 

Q. Well, do you remember a little more specifically what 
you told them? A. I told them to have nothing to do with 
the; election, and to stay away from the polls entirely. 

Q. Well, did you give any instructions to any one with 
respect to the instructions you had received from Mr. 
Belmett, to see to it that no one was deprived of an op¬ 
portunity to vote? A. Yes, I did that. I—during the day 
I told my clerk, Kenneth Wagner, to find out if there were 
any men on the mills who had not had a chance to get away 
from the mills. Men who were working at something on 
that particular day where they couldn’t get away to vote. 
And I told him to only ask them if they had been able to 
i get away to go to vote, and that is all. 

12611 Q. Did he make any report to you? A. He re¬ 
ported to me that the men had been able to get away 

to vote. 

Q. Did he say whether or not, before he spoke to the 
men, they had already been able to get away if they wanted 
to? 1 A. Yes, they had already had their—had a chance to 
be away. 

Q. By the time he spoke to them? A. Yes, sir. 

Q. You hadn't given him those instructions, then, at the 
outset of the day? A. No, sir, it was late in the day, after 
considerable time had passed. 

Q. Did you have a conversation with or make any state¬ 
ments to any employee eligible to vote, that had to do with 
voting or with the 1937 nominations and elections ? Xom- 
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inations or election? A. Only as I have stated it. I 
talked to Wagner. 

Q. You did not speak to any one else? A. No, sir. 

12612 Mr. Broun: Just a second please, Mr. Examiner. 
Q. (By Mr. Broun) Did you tell Ruppert—the 

name is Edgar, isn’t it, A. Yes, sir. 

Q. Did you tell Edgar Ruppert that he was to vote, be¬ 
fore he was paid, or say anything to him, to that effect? 
A. I did not. 

Q. Did you tell any employee anything to that effect? A. 
No, sir. 

Q. And I am referring to the March, 1937, elections, and 
particularly to the pay day that you— A. Yes, I under¬ 
stand that. 

Q. —have told us about? That is true with respect to 
those elections, however, both before and after, is that 
correct? A. Yes, sir. 

Q. Did you say anything to any employee, from which it 
might fairly be inferred that he had to vote, or that you 
expected that he should vote? A. No. 

Mr. Shawe: Object to the form of the question, Mr. 
Examiner. 

Trial Examiner Bloom: Sustained. 

Mr. Shawe: Was there an answer to the question? 

Trial Examiner Bloom: Well, if there was, it just 

12613 goes out. I don’t recall. Did you—was there an 
answer? Well, it is understood that it goes out. 

Q. (By Mr. Broun) Did Edgar Ruppert tell you at any 
time that he did not believe in the Employees’ Representa¬ 
tion Plan, or say anything to you, to that effect? A. He 
did not, 

Q. Were the voting booths, on the day in the March, 1937 
election, when you paid from the millwright shanty door, 
located in the same room as the place where you were 
handing the men their checks? 

Trial Examiner Bloom: Read that question. 

(The reporter repeated the last question as above set 
forth.) 

Mr. Shawe: I do not think that is— 

12614 Trial Examiner Bloom: What, Mr. Broun, do 
you mean by that? I thought that this document, 
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Respondents’ Exhibit 167, defines all of the area, rather 
well. 

Mr. Broun: It doesn't show, and the witness testified, 
Mr. Examiner, that there was a separate roof over the mill¬ 
wright shanty and the rollers’ shanty; and this question 
goes directly to the testimony given by a witness on be¬ 
half of the Board. It is pretty clear, almost entirely 
clear, from the previous testimony of Mr. McDowell, but 
I would like to show exactly what the situation was. 

Trial Examiner Bloom: Well, all right, if you have a 
specific point to it. It was that word “room”—Mr. Broun, 
it kvas your use of the word “room" that rather confused 
me, because, recalling the witness' testimony of Saturday, 
I remember that he stated that there was one roof over the 
entire mill, so to speak. 

Mr. Broun: Well, let me withdraw the question, and 
get at it a little bit differently, please, Mr. Examiner. 

Trial Examiner Bloom: If you will. 

Mr. Broun: I will withdraw the question. 

Q. (By Mr. Broun) The voting booths, as I understand 
it, at the election on the day that you paid from the mill¬ 
wright shanty door, were outside of the rollers’ 

12615 shanty? A. Yes, sir. 

Q. And the men, as you paid them, were outside of 
the millwright shanty door? A. That is right. 

Q. Xow, they were standing in the open space which we 
have described on Respondents’ Exhibit 167? A. Yes, sir. 

Q. Is that open space a part of the— 

Mr. Broun: Strike that out. 

Q. (By Mr. Broun) You have also said that the 13" 
Mill was under a roof unit? A. Yes, sir. 

Q. And that the 13" Mill stock yard was under another 
roof unit, and so on? A. Yes, sir. 

Q. Xow, is the open space a part of the general open 
space under all of the roof units? A. Yes, sir. The open 
space would really extend several blocks; the full length 
of the Gautier Pant. It is all open, only separated by 
columns between the different roof units. 

Mr. Broun: I think that clears it up for you, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: I am pretty sure the witness 
testified to that same effect Saturday. That is why 

12616 I was a little confused by your previous question. 
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Mr. Broun: Well, perhaps lie had. 

Q. (By Mr. Broun) Do you know whether or not nom¬ 
inations and elections were held under the Plan in 1936? 
A. Yes, sir, 1 do. 

Q. Do you know whether or not there was a votimr divi¬ 
sion which included employees on the 13" Mill? A. Yes, 
sir. 

Q. Do you know where the Election Board or the tellers 
for that voting division sat in 1936? A. At the same place 
as in 1937. 

Q. Did you receive any instructions in 1936 with respect 
to what you should or should not do, if anything, about 
voting, in nominations and elections ? A. Yes, sir. Before 
each nomination or election period, we had a similar meet¬ 
ing to that that I have described to you, in 1937, at which we 
were told to stay away from the polls and have nothing to 
do with the election or nomination, as it might be. 

Q. Are you referring to the meeting you described at 
which Mr. Bennett gave instructions? A. Yes, sir. 

Q. Well now, in 1936, after having received those 
12617 instructions, did you give any instructions to any¬ 
one? A. The same as I did in 1937. 1 had Wagner 
find out if the men had had an opportunity to vote. 

Q. Can you tell us what you meant by that, or what you 
told Wagner at that time, in a little more detail than you 
have ? 

Mr. Shawe: Which is it, Mr. Examiner? 

Trial Examiner Bloom: Which is what? 

Mr. Shawe: What he told Wagner, or what he meant 
by that? It is two questions there. 

Trial Examiner Bloom: Yes. 

Mr. Broun: I will withdraw the question. 

Trial Examiner Bloom: Mr. Broun, in it—when you 
reframe the question, you set the time. I think previously 
you have referred to several— 

Mr. Broun: To different dates? 

Trial Examiner Bloom: Several periods. 

Mr. Broun: Thanks. 

Q. (By Mr. Broun) When, in 1936, you say that you 
gave Wagner certain instructions, you have told me gen¬ 
erally what you say you gave him. Xow, what did you mean 
by telling him to find out whether the men had had an 
opportunity to vote? 
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Mr. Shawe: I object to that question, Mr. Examiner. 
I submit that we should have what he did tell Mr. 
1261S Wagner, not what he meant by it. 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the question as above set forth.) 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Broun) Well, will you tell us, please, Mr. 
McDowell, if you can. a little more specifically what you 
did tell Mr. Wagner in pursuance of the instructions you 
had received in 1936 ? 

Trial Examiner Bloom: From Mr. Bennett? 

Mr. Broun: Mr. Bennett. 

Trial Examiner Bloom: I see. 

The Witness: Well, our instructions had been to see 
that no man was deprived of his chance to vote. What I 
told Wagner to find out, if there had been anyone who had 
been kept at his job in such a way that he had been de¬ 
prived of the chance to vote. 

Q. (By Mr. Broun) Did Wagner make any report to 
you? A. Yes, sir, he did, he said that all of the men had 
had—had already had the opportunity to get away if they 
wished. 

Q. Did he say whether or not they had that opportunity 
before he spoke to them, or did his statement relate to the 
time he reported back to you ? A. That they had already 
had the opportunity. 

12619 Mr. Shawe: That is— 

Q. (By Mr. Broun) When? At the time he spoke 
to them, or at the time he spoke to you ? A. Well, before he 
spoke to them. He didn’t talk—he didn’t go around and 
ask each man if he had had a chance to vote. He would go 
to some part of the unit and find out if the unit had been 
—had had a delav sufficient to allow the men to get a wav if 
they wished to. 

Q. That is what he reported to you, is that correct? 
A. Yes, sir. 

Q. Do you know a man named Sam Adams? A. Yes, sir. 

Q. Do you know a man named Francis Harper ? A. Yes, 
sir. 

12620 Q. Did you know those men in 1937, when you 
were general foreman of the 13 and 14 Inch Mills? 
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A. I did. 

Q. Rolling mills, they are not rolling mills? They are 
plate mills, are they not? A. No, they are bar mills, so to 
speak. 

Q. Bar mills ? That means that you knew them in March, 
April, May and June ? A. Yes, sir. 

Q. 1937? A. Yes, sir. 

Q. Were they employed by Bethlehem Steel Company 
at that time ? A. They were. 

Q. Do you know what their positions or jobs were at 
that time? A. Yes, sir. Sam Adams was a roller on the 
13" Mill, and Harper was a roller on the 14" Mill. 

Mr. Broun: May I have just a second, Mr. Examiner, 
please ? 

Trial Examiner Bloom: Surely. Suppose we take about 
a five-minte recess. 

(Thereupon, a short recess was taken, after which 
proceedings were resumed as follows:) 

Trial Examiner Bloom: On the record. 

12621 Q. (By Mr. Broun) Was there any difference, Mr. 

McDowell, between the duties, powers and functions 
of rollers on the 13" Mill and the 14" Mill ? 

Mr. Shawe: Mr. Examiner, I object to that question. 
It calls for a conclusion. I think we should have the witness 
tell us what the duties are. 

Trial Examiner Bloom: Are vou going to do that, Mr. 
Broun ? 

Mr. Broun: Certainly. 

Trial Examiner Bloom: All right. 

Mr. Shawe: I think that should be done first, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: Well, this man is the general 
foreman up there, as I understood it, over these men, and 
he certainly ought to understand the functions pretty well. 
Mr. Broun says that he is going to have him describe the 
functions. I think the question is proper. He may answer. 

The Witness: Their duties are very similar. There is 
no difference between the functions, and so on. 

Q. (By Mr. Broun) Xo difference? Well, now, will you 
tell me generally what the work is, that a roller on the 13 
or 14" Mill did, when you were general foreman ? A. Well, 
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a roller is the most skilled man on the mill. He gauges 
all of the finished bars, and makes adjustments from 

12622 blueprints and from his own knowledge, to the rolls, 
to obtain the proper size and to keep the bars 

straight, and things of that sort. He also makes adjust¬ 
ments on the—well, he makes adjustments on all of the 
millj but the most of the adjustments that he makes are 
on the sets nearest where the bar is finished. The other 
men make the necessary adjustments on the sets of rolls 
which are farther away, and it is impossible for one man to 
adjust all ten sets and to keep production going. 

Now, oftentimes sizes are changed with very little in¬ 
terval of time between sizes. It may require the moving 
of rolls an inch or so, depending upon the size, and that 
is done by the various men on the mill. The roller usually 
makes the adjustment on the far—on the last stand, what 
we term the finishing stand. 

Q. You referred a number of times, or used the expres¬ 
sion, “sets/' What did you mean? Did you mean in 
each instance sets of rolls? A. Yes, sir. The 13"-—both 
13" and 14" Mills have ten sets of rolls. Ten stands. 

Q. Now, other than yourself as general foreman, was 
there anw foreman or director over the operation of the 
two; mills, and the employees, including the rollers, that 
were working on them? A. Yes, sir. On each turn, 

12623 on each eight-hour turn there was a turn foreman. 
He stayed with that. He stayed on that particular 

turn, and he had charge of the mills. He was responsible 
to me. 

Q. Did rollers on those two mills at the time you were 
general foreman have any authority to arrange for em¬ 
ployment? A. No, sir. 

Q. Did they at that time have any power to terminate 
employment ? A. No, sir. 

Q. Did they at that time have any power to discipline 
employees for any reason? A. No. 

Q. Did they at that time have power to put a man off 
a mill? A. No. 

Q. Did they at that time have power to fix wages, hours, 
or working conditions? A. No. 

Q. Did they at that time have power to schedule em¬ 
ployees for work? A. No. 
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Q. You understood me to mean by “at that time*’, at the 
time in 1937 that you were general foreman of the 13 and 
14 Inch Mills, did you not? A. Yes, sir. 

12624 Q. And your answers were based on that assump¬ 
tion? A. That is right. 

Q. Did you ever receive in the mill while you were gen¬ 
eral foreman of the 13 and 14 Inch Mills, any letter or 
package that had been sent by the sender through United 
States Mail? A. Yes, sir. 

Q. How, if you know, did that package or letter reach 
you in the mill? A. It would be delivered by the United 
States Mail to Bethlehem Mail Bureau, sent to Gautier and 
then sent in the inter-plant mail by messenger boy to my 
office. 

Q. Now, you have referred to the inter-plant mail by 
messenger boy; did that come to your office regularly? A. 
Yes, sir, several times each day. 

Q. Now, where, if you know, Mr. McDowell, did the ser¬ 
vice of the United States Mail terminate? A. As far as I 
know, it terminated at the general office, Locust Street. 

Q. From there on the letter would reach you. or the 
package— A. By way of— 

Q. By what you have referred to as inter-plant 

12625 mail? A. Yes. 

Q. When this mail would be brought to your office, 
would it be only your mail, mail addressed to you? A. It 
included all mail for the department. 

Q. Did it ever include mail for employees of the 13" Mill ? 
A. Yes, sir, quite often. 

Q. 14" Mill? A. Yes, quite often. 

Q. What was done with that mail, if you know, when it 
reached your office? A. The clerk, Kenneth Wagner, 
sorted the mail and placed the mail wherever it belonged, 
he would place my mail on niv desk, his mail he took care of. 

Q. And how about mail for others? A. Well, it would be 
left in the office until the men were notified that it was there 
and they would come in and get it. 

Q. Did you have anything to do with the distribution of 
such mail? A. Nothing at all. 

12626 Q. How would a man be notified that there was 
mail for him? A. He might be notified in several 

ways, the clerk might tell him, or if someone who worked 
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close by him came into the office, he would be told and the 
man would come in and get his mail. 

Q. You mean of course the man that came in would be 
told to tell the man for whom mail was in the office that 
there was mail for him? A. That’s right. 

Q. Do you know a man named Clarence E. Tressler.’ A. 
Yes, sir. 

Qj Did you know Tressler in 1937 while you were gen¬ 
eral foreman of the 13" and 14" Mills? A. Yes, sir. 

Q. Did you know him in 1936? A. Yes, sir. 

Q. "Were you foreman of those mills in that year? A. 
I was. 

Q. IVas Tressler in 1936 and in 1937, while you were 
foreman of those two mills, an employee of Bethlehem 
Steel Company? A. Yes, sir. 

Q. Do you know what work he did? A. Yes, sir, he was 
i a table controller man on the 13" Mill. 

12627 Q. Do you know whether or not he held any posi¬ 
tion or had anything to do with the Plan of Em¬ 
ployees’ Representation? A. Yes, sir, he was a repre¬ 
sentative on the 13" Mill. 

Q. Do you know whether or not Tressler ever got any 
mail at your office in tin* inter-plant mail system ? A. Yes, 
sir, he did. 

Q. Do you know whether or not Tressler was notified 
about any mail that may have been for him, the same way 
that other employees were notified? A. Yes, sir, he was. 

Q. AY as any mail for Tressler, when it was being kept 
for him until he came and got it, kept in a drawer in your 
desk ? A. Xo, sir. 

Q. Did you have anything to do with the delivery of 
mail to Tressler or the receipt by Tressler of mail which 
was kept for him in the office? A. Xo, sir. 

Q. Did you know what was contained in any envelopes or 
wrappers addressed to Tressler that came in the inter¬ 
plant mail ? A. Xo, sir. 

i Q. Did you ever see in your mills, the 13", 14" 

12628 Mills, any minutes of meetings of committees or the 
general body held under the Plan of Employees’ 

Representation? A. Yes, sir, I did. 

Q. Where did you see those minutes ? A. Posted on the 
bulletin board. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR KEL. BOARD. 6275 


Q. When was the last time that vou saw anv such minutes 
posted on the bulletin board? A. Well, it is a long time 
ago, it must be nearly a year ago. 

Q. Take a set of minutes which you saw on a bulletin 
board, when was the first time that you had seen that set 
of minutes? A. Well, I only saw them after they had been 
posted and I don’t know how long they had been there, but 
I usually read them when 1 did see them posted. 

Q. Did you ever see any of them actually being posted? 
A. No, sir. 

Q. You saw them after they were affixed to the bulletin 
board? A. That’s right. 

Q. Did you have any conversation or talks in 1037 when 
you were general foreman of the 13" and 14" Mills that 
had to do in any way with Clarence E. Tressler? A. Yes, 
sir. 

12629 Trial Examiner Bloom: What was that last an¬ 
swer? Will you read it, please, Mr. Reporter? 

(The reporter repeated the last answer as above set 
forth.) 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) Do you remember what was said 
in those conversations or what the substance of the con¬ 
versations was? A. Well, there were several, quite a num¬ 
ber of times that we had talks, because he was a representa¬ 
tive and he came to me with different things that he wanted 
to talk about. 

Q. No, I am not talking about conversations between 
you and Tressler, but I am talking about conversations be¬ 
tween you and others that had to do with Tressler. A. Yes, 
sir. 

Q. Do you remember any conversations of that sort ? A. 
Yes, sir. 

Q. Do you remember what the substance of those con¬ 
versations was or what was said in those conversations? 
A. Yes, sir. 

Mr. Shawe: Well, I object to that question, Mr. Exam¬ 
iner, let’s find out who the conversations were with first. 

Q. (By Mr. Broun) Do you remember when, ap- 

12630 proximately or definitely, that these conversations 
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took place to which you make reference? A. I don’t remem¬ 
ber exactly, but some time in May, 1P37. 

Qj With whom did you have conversations ? A. The con¬ 
versation I refer to was—there was present Mr. Bennett, 
Tressler and myself. 

Mr. Sliawe: May I have that last answer repeated, 
please ? 

(The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Broun) That conversation, you think, took 
place in May? A. Yes, I am quite sure. 

Q. 1 Well, will you tell me where the conversation took 
place and what happened, what was said and done, the 
circumstances surrounding the conversation, please? A. 
Early one morning Air. Bennett came into my office, as he 
did quite often, to find out how the mills were operating and 
we had had trouble at about that time with absences. 

Trial Examiner Bloom: What ? 

The Witness: Absences on the part of the men. 
12631 Trial Examiner Bloom: Thank vou. 

The Witness: During the early part of the year, 
there had been an epidemic of sickness and at times we 
were handicapped in the operation of the mills due to so 
many men being off, and I had been keeping a record of 
each absence and finding out, wherever possible, why the 
man was absent, whether he was off sick or whether, as 
in a large number of cases, we found out, that they just 
stayed off. Business was good and a lot of the men didn’t 
care to work as steadily as it was necessary for them to 
work, so that morning I told Mr. Bennett that Tressler 
had been off three days a short while before. 

He had reported, he and another man had reported, off 
one day. They had phoned in and said that their car was 
broken down on Menoker Highway and it was impossible 
for them to get to work and he did not work the two fol¬ 
lowing days, which the mill worked. 

During the time—or during the week—in which this 
meeting took place, he was also off a half of the turn, or 
approximately half of the turn. He had gotten permission 
from the turn foreman to be off from, T believe, seven 
o’clock in the evening on the three to eleven turn. I told 
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that to Mr. Bennett and he had been interviewing each 
man who had been off unless they had a very good excuse. 

Q. You mean Mr. Bennett had? A. Mr. Bennett 

12632 had, yes, sir, he had been taking the men to his office, 
always in case of the second time that he was off. 

Q. Well, now, did you report or did you advise Mr. 
Bennett of anything further in that conference that had to 
do with Tressler? 

Mr. Shawe: Mr. Examiner, I don’t understand the 
question, I think there is an unanswered question there 
also. 

Trial Examiner Bloom: Read the question. 

Mr. Shawe: The question was, what conversation took 
place between Mr. Bennett and Mr. Tressler and Mr— 
Mr. Broun: Mr. Shawe has not made a full and accurate 
statement of the question, and I shall endeavor to see that 
none of the question remains unanswered, Mr. Examiner, 
because 1 would like to have the question answered, but 
it is a proposition that cannot be— 

Mr. Shawe: Well, my point is that it is not clear that 
Mr. Tressler was present, or if he was present, when the 
conversation took place. 

Trial Examiner Bloom: Well, in answer to the previous 
question, Mr. McDowell said Mr. Tressler was present, Mr. 
Bennett was present and he was present. 

Mr. Broun: Then, Mr. Examiner, I asked the wit- 

12633 ness to tell me what happened and what the circum¬ 
stances were and, as I understand it, he was telling 

me of Mr. Bennett having come in his office—or Mr. Tres¬ 
sler— 

Q. (By Mr. Broun) Up to this point, was Mr. Tressler 
present? A. No, sir. 

Q. Just you and Mr. Bennett? A. That’s right. 

Trial Examiner Bloom: Well, then, the answer to the 
previous question is not entirely accurate in the sense that 
I think your question implied that Mr. Tressler was there. 
In fact, I think you said definitely in the question what went 
on when the three were there, if I am not mistaken. 

Mr. Broun: I may have, Mr. Examiner. 

Trial Examiner Bloom: Read that previous question, 
please. 
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Mr. Broun: I also asked the circumstances surround¬ 
ing the conference and I take it the witness is addressing 
himself first to that as a preliminary to the conversation. 

Trial Examiner Bloom: Your previous question was a 
little too many-barreled, and it may have confused the 
witness. There was a prior question— 

Mr. Broun: "Well, there was an answer. 

Trial Examiner Bloom: Well, you had better 
126&4 make several questions out of that. Read the ques¬ 
tion. 

(The reporter repeated the last question as above set 
forth.) 

Mr. Broun: I shall try to do so, Mr. Examiner. 

Trial Examiner Bloom: Please. 

Q. (By Mr. Broun) As I understand, what you have 
just told us about your conversation with Mr. Bennett and 
what you had been doing prior to that, the situation just 
prior to that, took place before Tressler was present* A. 
That's right. 

Q. Did you say anything else to Mr. Bennett during that 
talk with him that had to do with Tressler and before 
1 Tressler came in f A. Yes, sir, I did. I told him that 
12635 several men had complained to me that Tressler had 
solicited them for union membership, and they had 
complained to me about it. 

Q. Had they said where Tressler had solicited them? A. 
While they were at work. 

Q. Had you heard anything to that effect from anyone 
other than the men on the mill? A. Yes, sir, I had. 

Q. From whom ? A. I— 

Q. What I mean is, you said the men on the mill com¬ 
plained to you about Tressler talking to the men; did any 
other person under you on the mill, but who was not an 
employee eligible to vote under the Plan, let us say, who 
was not in a supervisory capacity, say anything to you 
about that, to that effect? 

Mr. Shawe: Mr. Examiner, I have an objection to the 
substance of what counsel is trying to go into, I don’t think 
the question is clear. 

Mr. Broun: T withdraw that question. I agree with 
Mr. Shawe. 
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Q. (By Mr. Broun) You have referred, Mr. McDowell, 
to turn foremen under vou, as I understand it, on the 

12636 13" and 14" Mills. A. Yes, sir. 

Q. Did you have any conversation prior to this 
one that you speak of with Mr. Bennett with any of your 
turn foremen that had to do with Tressler? A. Yes, sir. 

Q. Any complaint against Tressler such as you have re¬ 
ferred to? A. Yes, sir, it was one of the turn foremen who 
told me about Tressler being off. 

Q. I see, what is his name ? A. White. 

Q. Had he told you anything about the men having com¬ 
plained to him or not? A. Yes, sir. 

Q. With respect to Tressler’s solicitation for the union 
on the mill ? A. Yes, sir, he had. 

Q. What did he say to you ? A. He said that men had 
complained to him that Tressler had solicited them during 
working hours to join the union. 

Trial Examiner Bloom: Did he tell you the names of the 
men who had complained? 

The Witness: I don’t remember. 

Q. (By Mr. Broun) Did you give me Mr. White’s 

12637 first name? A. Stanley White. 

Q. Well now, have we gotten everything that was 

said bv vou or Mr. Bennett at this conference before Tres- 
* % 

sler got there about Tressler ? A. About Tressler, yes. 

Q. Now, will you tell me how Tressler happened to get 

to the conference, if you know? A. Mr. Bennett asked me 

to have Tressler brought into the office. 

Q. And you did that? A. Yes, sir. 

Q. Now then, will you give me as best you remember 

it what was said in the conference while Tressler was there, 

what was said by each person, or the substance of what 

was said? A. Mr. Bennett said to Tressler when he came 

in that we had to cut out having so many absences, that 

a lot of it was unnecessary and would not be tolerated 

because it was detrimental to the operation of the mill, 

and he said that he had been lenient to him in that he had 

been off the three turns in the previous week, and that now 

he found out that he had also been absent a half of a turn 

shortlv before that. 

* 

He told him that men could only be off if they had an 
excuse which warranted their being off, and he also 
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1263S told Tressler that it was against company rules to 
i do any soliciting at all during working hours in the 
plant. 

Q. What do you mean by doing any soliciting at all? 

Mr. Shawe: I submit we ought to have the conversation, 
Mr. Examiner, and not what the witness meant by it. 

Mr. Broun: I will finish my question in a second, Mr. 
Examiner. 

Q. (By Mr. Broun) What, if anything, did Mr. Bennett 
say further with respect to that statement about any solicit¬ 
ing at all? A. That is about all there was, he said it was 
against the company rules to have any solicitation done 
during, or in the mill by men when they were working. 

Q. Did you ever set* any union notices or any union notice 
on a bulletin board in the mill when you were general fore¬ 
man of tile 13" and 14" Mill? 

Mr. Shawe: Mr. Examiner, may I break in, please? I 
think the previous question of counsel was what the various 
parties said at this conference. Now, we have had what 
Mrj Bennett said, and I submit that we should have the 
complete— 

Mr. Broun: Mr. Shawe is quite right, I neglected to do 
that. Thank you, Mr. Shawe. Will you strike the pending 
question ? 

12639 Q. (By Mr. Broun) Mr. McDowell, will you 
please tell us what, if anything, was said by Mr. 
Tressler at this conference; you have just told us what Mr. 
Bennett told Mr. Tressler. A. Yes, he asked why he should 
be individual,—why he should be reprimanded for being off 
a part of the turn when one of the other men had been off 
sometime previous about the same length of time to go to 
a party and—shall I go ahead and finish? 

Q. Yes, go ahead and tell what you said, if anything, and 
what else Mr. Bennett said, if anything, and what Tressler 
said. A. Mr. Bennett asked me who the man was—I am 
wrong—he asked Tressler who the man was, and Tressler 
answered that I should know. As a matter of fact, I didn’t 
know, and I said that, and then Tressler told who the man 
was, and Mr. Bennett asked me why I had not notified 
him when this man was off, and I answered that I hadn’t 
been informed by the turn foreman, he had neglected to 
tell me or he had failed to tell me and I wasn’t aware of 
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the fact that he had been off. That is, Mr. Bennett told 
Tressler to go back to work, and he told me to be sure and 
check on these absences so that there would be no more 
failures to report them. 

Q. That is tin* substance of the conversation, is it? A. 
Yes, sir. 

12640 Q. That was had between all three of you? A. 
Yes, sir. 

Q. Now, you say Mr. Bennett asked you why you hadn’t 
reported the man who had gotten off that Tressler referred 
to? A. Yes. 

Q. Were you reporting to Mr. Bennett all absences? A. 
Absolutely, every one. 

Q. Do you remember the name of the man who Tressler 
referred to? A. I am almost certain that the man’s name 
was Otto Becker. 

Q. O-t-t-o? A. Otto Becker. 

Q. B-e-c-k-o-r? A. Yes, sir. 

Q. He was an employee on the 13" Mill also ? A. Yes, 
sir. 

Q. Now, Mr. McDowell, did you, while you were general 
foreman of the 13 and 14" Mills in 1937, ever see on a 
bulletin board in either of those mills any union notice? 
A. Yes, sir, I did. 

Q. Do you remember when that was? A. I don’t 

12641 remember exactly, but I would say it was about that 
time, during May, probably. 

Q. About the same time as this conference that you re¬ 
ferred to? A. Yes. 

Trial Examiner Bloom: Pardon me, you have used the 
word “union notice,” Mr. Broun, what do you mean by 
that, specifically ? 

Mr. Broun: I wanted to find out from Mr. McDowell 
what the notice was and what the substance of it was. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) Do you remember what was on the 
notice, or what the substance of the notice was? A. As I 
recall, it was a notice of a C. I. 0. meeting to be held, that 
is the best of my recollection. I don’t remember the dates 
nor the places, but that was the substance of it. 

Mr. Broun: Does that clear it up, Mr. Examiner? 

Trial Examiner Bloom: Yes, I think so. 
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Q. (Bv Mr. Broun) Did you do anything with respect 
to that notice? A. Yes, sir, 1 removed it from the bulletin 
board. 

Q. Why did you do that? 

Mr. Shawe: 1 object to “why", Mr. Examiner. 

Trial Examiner Bloom: He may answer, go ahead. 

The Witness: Because it was company policy that 

12642 nothing should be posted on the bulletin board except 
company business. 

>Q. (By Mi*. Broun) What do you mean by “company 
policy"? A. Weil, maybe I stated that wrong, but it was 
our instructions to keep our bulletin boards free from mat¬ 
ter which did not pertain to the men at work or safety 
bulletins or announcements made by the company itself. 

Q. It was a company rule, in other words? A. Yes, sir. 

Q. Did you see the notice actually being posted ? A. 
Xo, sir. 

Q. Did you know who posted it? A. Xo, sir. 

! Q. Well, how did you know it wasn't authorized? A. If 
it had been authorized it would have either been sent to 
me or else I would have been notified that it was going to be 
sent to the mills. 

; Q. Do you remember when the strike began among the 
employees at the Cambria Plant? A. Yes, sir. 

Q. When was that? A. It was on a Friday night of 
June 11th. 

Q. 1937? A. 1937. 

12643 Q. Do you know whether or not Clarence E. Tres- 
sler worked during the strike? A. He did not. 

Q. Did you have any conversations after the date that 
you have given that the strike began with Tressler about 
returning to work? A. I had no conversation with him 
about returning to work until he came back to the mills. 

Q. Do you remember about when that was? A. It was 
several weeks after, it must have been three and a half 
weeks, something like that. 

Q. After what date? A. It was the latter part of July. 

Q. Which would be three and a half weeks after what 
date, were you thinking of some particular date or aceur- 
rence? A. Xo, I mean after the strike was over, that is, 
after the men were back to work, after the plant had been 
opened from martial law. 
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Q. I see. Well, now, will you tell me what happened 
when Tressler came back and saw you at this time, or at 
that time that you refer to? A. Well, he came to my office 
one afternoon and I asked him where he had been when he 
came into my office and he said that there had been a 

12644 strike, that was the way lie answered, and he asked 
if he still had his job. I told him as far as I knew, 

he had his job. I told him, though, that it would be neces¬ 
sary for him to call Mr. Bennett because we had our turns 
arranged so that men had been taken from one turn to 
till in a vacancy on another turn, and I could not lay this 
man who was working his job off, so he would lose a turn 
getting back on his own shift. 

Q. You mean lay him off, to permit Tressler to start im¬ 
mediately? A. That's right, and before I did that I would 
have to have Mr. Bennett know that I was making those 
arrangements. 

Q. So what, then, did you do, if anything? A. Well, I 
told Tressler to wait until T told Mr. Bennett, which I did. 

Q. Right there, right immediately after Tressler had 
come in? A. Yes. 

Q. Yes. A. As I recall, he was outside the office door 
when T called Mr. Bennett from the office, and Mr. Bennett 
had been called out of the plant and was leaving at that 
time, so he told me to have Tressler come in the following 
day and to have him come up to Mr. Bennett’s office. 

12645 So Tressler left and he come back the following day. 

Q. Did you, after you had talked to Mr. Bennett, 
say anything to Tressler, telling him— A. Yes, I told him 
that Mr. Bennett was going to be out, that he had to leave 
Gautier and that he would be in the following day, for him 
to come in, and I told him to come in around nine o’clock, 
nine or ten o’clock, whatever time was convenient for him. 

Q. Well, did he come back the next day.’ A. Yes, sir, 
ho did. 

Q. And what happened that day? A. Wien he came in 
I called the office and told them that Tressler had come 
back in. 

Q. What office? A. Mr. Bennett’s office, it was our prac¬ 
tice, in any case, that we were taking men to the office for 
any reason at all to call so they would know who was com¬ 
ing to the office. 
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Tressler and 1 immediately went to Mr. Bennett's office. 
Q. What happened there, if anything? A. Mr. Bennett 
whs busy at the time and Tressler waited in a chair in the 
hall where all visitors wait until they go into Mr. Bennett’s 
office. I went into the part of the office, an outer 

12646 office where the clerks do their work. 

Q. Not into Mr. Bennett’s office where he was? 
A. No, sir, he was busy with someone else and 1 waited— 
Q. You mean by that, someone was in the office with him ? 
A. Yes, sir, some visitor. 

Q. Yes. A. We waited probably ten minutes, and at that 
time Mr. Bennett called us into the office. 

IQ. By **us" you mean yourself and Tressler? A. Yes, 
sir. 

12647 Q. Are you sure you didn’t wait more than ten 
minutes? A. Well, I estimated the time, but I am 

«jtiite sure it wasn't more than ten minutes. 

Q. Are you sure it was as much as ten minutes? 

Mr. Shawe: Mr. Examiner. I submit the witness has an¬ 
swered the question. 

Mr. Broun: Well, the witness has said he was sure it 
wasn't more than ten minutes, 
i Trial Examiner Bloom: All right, he may answer. 

The Witness: Xo, sir, I am not sure it was as much 
as ten minutes. 

Q. (By Mr. Broun) Well now, was there any conversa¬ 
tion when you and Mr. Tressler got into Mr. Bennett's 
office? A. Yes, sir, there was. 

Q. Will you tell me the substance of that conversation, 
telling me what each person said in so far as you can 
remember? A. Well, Mr. Bennett spoke to Tressler when 
he came in and Tressler said he had come back to find out 
if he still had his job, and Mr. Bennett told him that there 
was no reason why he didn't have job and Tressler said, 
well, he had been out on strike and he didn’t know how 
they were going to be treated, and he said that he had 
expected when he went out on strike that the company 
would sign lip with the 0. T. 0., and Mr. Bennett 

12648 said, well, they hadn’t signed up with them, he knew 
that, and he didn’t know what the policy was going 

to be. and Tressler said, he made the remark that Jones 
& Laughlin and United States Steel had already signed up 
with the union and that they had had no trouble with them. 
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The reason that he said they had had no trouble with 
them before that, the name of General Motors had been 
mentioned, and Mr. Bennett said that he had read where 
General Motors had numerous strikes and sit-down strikes, 
after they had actually signed with the union, and then 
Tressler mentioned Jones &. Laughlin and United States 
Steel and that they had had no trouble, and Mr. Bennett 
said, “Well, that remains to be seen.” 

He told Tressler to go back To work as though nothing 
had happened, and that there was going to be discipline 
on the mills and he said—that is about the extent of the 
conversation, lie said that if he had anything to report to 
him, that is to Mr. Bennett, let him know. He told me to 
put Tressler back on his regular job, which I did. 

Q. When did he go back, with reference to the date of that 
conversation ? A. The following day. 

Q. The following day. A. Yes. sir. 

Q. As I understand you then you have given us 

12649 the substance of what took place in that conversa¬ 
tion. A. Yes, as best I remember. 

Trial Examiner Bloom: Off the record. 

(Discussion held off the record.) 

Trial Examiner Bloom: On the record. We will take a 
short recess, suppose we take a five-minute recess. 

(Thereupon, a short recess was taken, after which the 
following proceedings were had:) 

Trial Examiner Bloom: On the record. 

Mr. Broun? 

Mr. Broun: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: All right. 

Mr. Shawe: Did you finish? 

Mr. Broun: Yes. 

Cross Examination 

12650 Q. (By. Mr. Shawe) Mr. McDowell, I believe you 
told us there was a time clock in the 13" Mill, is that 

correct ? A. Yes, sir. 

Q. Do the employees punch in their time, when they 
come into work in the morning ? At the beginning of each 
turn? A. Yes, sir. 
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Mr. Broun: Mr. Examiner, might we have that cleared 
up a little/ “Punch in their time" is an expression that 
might indicate that before they start work—don't care 
how manv hours they have worked— 

Trial Examiner Bloom: AVliat is that/ 

Mr. Broun: I would like to ask that the question be 
cleared up a little bit. The expression “punch in their 
time" is not, to my mind, exactly clear. 

Trial Examiner Bloom: Do you mean by that, you don't 
know whether it means they are punching as they come to 
work, or punching as they go out, punching in their time? 

Mr. Broun: Now, I would assume that if there is any 
punching in of the number of hours' work, it would be after 
they come back. 

Trial Examiner Bloom: All right, rephrase the ques¬ 
tion. 

12651 Q. (By Mr. Shawe) Well, suppose you tell us, Mr. 
McDowell, just what purpose or function does the 

time clock serve, with reference to the punching in of time, 
of the employees/ A. The time clock is used to stamp the 
time at which they come to work, and also at the end of the 
turn, when they go home, they punch out on the card. 

Q. Why do they do that Z A. It is done— 

Mr. Broun: Well, Mr. Examiner, it seems to me that that 
explains itself. 

Trial Examiner Bloom: Why not give us a little credit 
for a little bit of knowledge about how industrial concerns 
operate ? 

Mr. Shawe: All right. 

Q. (By Mr. Shawe) How many time clocks do they have, 
in the 13" Mill? 

Mr. Broun: Xow, Mr. Examiner, the pronoun “they" is 
a little indefinite. 

Q. (By Mr. Shawe) How manv time clocks are located in 
the 13" Mill ? 

Mr. Broun: Xow, does this relate to the present 

12652 time? 

Q. (By Mr. Shawe) During the month of March, 
1937? A. There are two clocks. There were two clocks 
at some small distance, a short distance apart. One which 
was used by the 13" Mill and one which was used bv the 
14" Mill. 
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Q. Do all of the employees punch in their time, at these 
clocks located at the 13" Mill? 

Mr. Broun: Mr. Examiner, that question is not fair. 
Does he mean all of the employees at the mill, or all of 
the employees where? 

Mr. Shawe: I said in the 13" Mill. 

Mr. Broun: Yes, hut that restriction, as 1 understood 
the question, related to the location of the clocks. 

Trial Examiner Bloom: Well, there is a little matter 
of tense there, Mr. Shawe. 


Mr. Shawe: Strike that last question. 

Trial Examiner Bloom: That T appreciate. 

Q. (By Mr. Shawe) During the month of March, 1937, 
can you tell us, Mr. McDowell, whether or not all of the 
employees in the 13" Mill punched in their time, at these 
two clocks which you have just told us about? 

Mr. Broun: Mr. Examiner, wouldn't it be better, if I 
might suggest, that we find out what employees did punch 
there. 

12653 Trial Examine]* Bloom: Well, before we get to 
that, the two clocks that you have referred to. Mr. 
McDowell, is it—these 1 think you said were located a short 
distance from one another? 

The Witness: Yes, sir. 

Trial Examiner Bloom: Well, when you were telling us 
about that Saturday, when you referred to the clock, were 
you referring to both clocks? I wasn't quite sure. I think 
Saturday you said that there was a clock about twenty 
feet from the head of the stairs. Did you mean— 

The Witness: The 13" Mill clock is nearly in a straight 
line from the steps. The 14" clock is on the same wall, 
that is, in a straight line, to the left as you come up the 
steps. That one is used by the 14" Mill. 

Trial Examiner Bloom: Are they reasonably close— 
about how far away are the clocks from each other? About 
how far apart ? 


The Witness: About 20 or 25 feet. 

Trial Examiner Bloom: Thank you, go ahead. 
12654 Mr. Shawe. 

Q. (By Mr. Shawe) Were some of the employees 
who worked under your supervision in the month of March. 
1937, known as mill hands? A. Yes, sir. 
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Q. Are some of the employee? that worked under your 
supervision in the month of March, 1937 known as coni rol¬ 
ler men? 

Mr. Broun: Mr. Examiner, I object to that question 
because it is phrased in tin* present tense. 

Trial Examiner Bloom: Read that question. 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: Rephrase it. 

Mr. Shawe: I thought I said— 

Q. (By Mr. Shawe) And were some of the employees 
that worked under your supervision in the 13" Mill during 
the month of March, 1937 known as controller men? A. 
Xot simply as “controller*'. 

Q. Well, by what name were they known ? A. There were 
several different ways controller men were specified. For 
instance, there were "table controller men.** and "skew 
table controller men." A number of others. 

12655 Q. Were they all production employees? 

Mr. Broun: Object to that, Mr. Examiner. What 
does counsel for the Board mean, by "production em¬ 
ployees ' ’ ? 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) Well, are these controller men some¬ 
times referred to as mill men? 

Mr. Broun: Object to that, Mr. Examiner. It relates 
to the present time. 

Trial Examiner Bloom: Please, Mr. Shawe, can't you 
get your tenses straight ? 

Q. (By Mr. Shawe) During the month of March, 1937, 
were these controller men sometimes referred to as mill 
hands? 

Mr. Broun: Object, Mr. Examiner, to that. It assumes 
a state of facts not in evidence. Mr. Shawe refers to these 
controller men, and in the light of the witness' answer, his 
last answer, it is not clear what men are referred to. 

Trial Examiner Bloom: Well, he may answer. 

The Witness: Will you read the question again? 

(The reporter repeated the question as above set forth.) 
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The Witness: Mill hands mid controller men are en¬ 
tirely different positions. 

12656 Q. (By Mr. Shawe) Approximately how many 
mill hands were employed in the 13" Mill during 

the month of March. 1937? A. At all times there were 
either seven or eight. 

Q. On each shift? A. On each shift. 

Q. Approximately how many controller men were em¬ 
ployed in the 13" Mill during the month of March. 1937? 

Mr. Broun: Now. Mr. Examiner, the witness, in reply 
to that question a little while ago, said that the designation 
was not simply “controller men/’ hut there were some spe¬ 
cific adjectives preceding “controller men." It seems to 
me that the question is not quite proper. 

Trial Examiner Bloom: Rephrase it. 

12657 Q. (By Mr. Shawe) T believe you have told me 
of the various types of controller men that are em¬ 
ployed in the 13" Mill. Xow, how many— 

Mr. Broun: Xow, Mr. Examiner. I have to continuously 
object, but he has given the names I think of two, and said 
that there were various other sorts of controller men. 

Mr. Shawe: Withdraw the question. 

Q. (By Mr. Shawe) Approximately how many men were 
under your supervision during the month of March, 1937, 
in the 13" Mill? A. Approximately 140 men. 

Q. I believe you also had supervision over the 14" Mill 
during the month of March, 1937, is that correct ! A. Yes, 
that is right. 

Q. How many men were under your supervision in the 
14" Mill during the month of March, 1937? A. About ISO: 
170 or 75. 

Q. I believe you have told us what the duties of a roller 
were, Mr. McDowell. Would you mind describing it to us 
a little more in detail? A. The roller was, as I said before, 
the most experienced man in the mill. He, bv the adjust¬ 
ment of rolls and guides, which are used on the rolls,—he 
produces the section or size required. It is his job 

12658 to keep the proper size. Throughout an order he 
continually gauges bars to be sure that it is the size 

that is required. He watches the temperature of bars, to 
see that they don't become so cold that damage might re¬ 
sult, should they be finished. 
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Q. Does he work with other en.plovees? A. Yes, sir. 

Q. Does he work in a gang? A. It is really a gang, yes, 
sir. 

Q. Who is in charge of that gang? A. Well, the super¬ 
vision of that gang is—that is, the supervisor of that gang 
is the turn foreman. 

Q. Well, does the roller have any supervision over the 
gang? A. I don’t know what you mean by “supervision." 
If you mean during the size change, for instance, from 
his knowledge and from blueprints he may motion to a 
man to lower rolls one inch, or a certain designated amount 
that he wishes to have the set lowered, to produce a finished 
size; yes. 

Q. Does lie have any other similar supervision over the 
men in that gang? 

Mr. Broun: Now. Mr. Examiner, 1 object to that because 
the witness has not said that that was supervision. He 
merely said that if Mr. Shawe meant that as super- 
12609 vision, that is what the man did. 

Trial Examiner Bloom: Read the previous an¬ 
swer. 

(The reporter repeated the answer as above set forth.) 

Trial Examiner Bloom: Read the pending question. 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: 1 will sustain the objection to 
the form of the question. 

Q. (By ilr. Shawe) During the month of March, 1937, 
did these rollers issue any other instructions to the men in 
the particular gang? 

Mr. Broun: Object to that, Mr. Examiner. I don't 
know from the question what rollers Mr. Shawe is talking 
about. 

Mr. Shawe: The rollers employed in the 13" Mill, Mr. 
Examiner. 

Trial Examiner Bloom: He may answer. 

The Witness: Their duties require that they—well, that 
they tell the men how to adjust rolls. For instance, when 
rolls are changed they watch that the right set is put in the 
right place, and that the right passes are being used. 
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Q. (Bv Mr. Shawe) Do y< i: know whether or not the 
rollers are the highest paid men in a particular gang 

12660 like— 

Mr. Broun: Now, Mr. Examiner, “in a particular 
gang" is a little indefinite, to my mind. 

Trial Examiner Bloom: Rephrase the question. 

Mr. Broun: T think the question should be cleared up, 
from that score. 

Q. (By Mr. Shawe) During the month of March, 1937, 
was the roller the highest paid employee in the gang in 
which he worked ? 

Mr. Broun: Well now. Mr. Examiner, what roller? 
What gang? He can't testify to a relative proposition of 
• hat sort, without having something to tie to. 

Mr. Shawe: Mr. Examiner, I submit— 

Trial Examiner Bloom: He may answer. 

The Witness: He was the most skilled man on the mill, 
and also the highest paid man. 

Q. (By Mr. Shawe) J believe you told us about a Mr. 
Harper, is that correct ? 

Mr. Broun: Mr. Examiner, that is not a fair question. 
All the witness said was. lie knew a man named Francis 
Harper, and he was a roller. 

Q. (By Mr. Shawe) Was Mr. Francis Harper a roller 
during the month of March, 1937? A. Yes, sir. 

Q. Do you know whether or not Mr. Harper voted 

12661 in the nominations and election held under the Plan 
of Employees’ Representation last March, 1937? A. 

I don't know that. There is this, though: the rollers, as 
far as 1 know, were not eligible to vote. 

Mr. Shawe: Xo further questions. 

Trial Examiner Bloom: Mr. Broun, do vou have anv? 
Mr. Broun: I haven't anything further, Mr. Examiner. 
Trial Examiner Bloom: I have just a few questions. 

Examination By The Chair 

Q. (By Trial Examiner Bloom) Mr. McDowell, do you 
know for how long a time during the elections that you 
have told us about, which were held in your mill in March, 
1937—how long the polls were open, during the day ? A. t 
don’t know that. 
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Q. What time did you report to work, during that period? 
A. Seven o'clock in the morning. 

Q. Were they open at that time? A. Yes, sir. 

Q. What time did you cease working? Until what time 
did you work, during the day? A. Until after five o’clock 
in the afternoon. 

Qj Well, as I understand it. you issued certain instruc¬ 
tions to Mr. Wagner, pursuant to the instructions 

12662 which Mr. Bennett had given to you and the other 
foremen? A. Yes, sir. 

Q. What turn did Mr. Wagner work on, if he did work 
on a turn? A. He worked on the—from seven until five, 
approximately. 

Q. Approximately the same time that you worked? A. 
Yes, sir. 

Qj Well now, on what turn did the men whom you spoke 
to, work? That is. you have told us, I believe, that you 
issued certain instructions to Mr. Wagner, and Mr. Wagner 
then went out into the mill and told the men. 

Mr. Broun: Mr. Examiner— 

Trial Examiner Bloom: Pardon me? 

Mr. Broun: I thought you had finished. 

Trial Examiner Bloom: Well, if you have a point, you 
might as well make it now. 

Mr. Broun: I think that vou are a little bit in error as 

• 

to what Mr. McDowell said. I do not believe he testified 
that Kenneth Wagner spoke to any of the men. I think 
lie said specifically that Wagner did not go and speak to 
the men, but spoke to the turn foreman, whoever was in 
charge, to find out whether or not there had been sufficient 
delays for them to have an opportunity to leave. 

12663 Trial Examiner Bloom: I think you are correct. 
Thank you, Mr. Broun. 

Q. (By Trial Examiner Bloom) Well, as I understand, 
then, Mr. Wagner spoke to certain turn foremen, to find 
out whether or not the men under the turn foremen then 
had had an opportunity to vote, is that correct ? A. Yes, 
sir. 

Q. Now, the men who worked under the turn foremen, 
about whom Mr. Wagner was inquiring, what turn did they 
work during that clay? A. Well, those—the time that he 
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worked would cover the seven to three, and the three to 
eleven turn. 

Q. That would be three to eleven in the afternoon ? A. 
Yes, sir. 

Mr. Broun: Y'ou mean three in the afternoon to eleven 
at night? 

Q. (By Trial Examiner Bloom) I beg your pardon, three 
in the afternoon until eleven in the evening? A. Yes, sir. 

Q. I see. Well now, if these men—when I say ‘‘these 
men” I mean the persons working under the turn foreman 
—desired to vote, was there anything, so far as you know, 
which would have prevented their voting, either before they 
went to work, if they were on the three to eleven 

12664 shift, or after they had finished work if they were 
on the seven to three shift? A. No, sir. 

Q. Now, you have told us about a certain company policy 
with respect to the use of the bulletin boards. 

Mr. Broun: Mr. Examiner, I think that there are— 
there was certainly further explanation by the witness of 
what he meant by that. 

Trial Examiner Bloom : Oh, yes. 

Mr. Broun: He said that— 

Trial Examiner Bloom: I hadn't finished my question. 

Mr. Broun: Oh, I beg your pardon. What I was refer¬ 
ring to was your use of the word “policy”. 

Trial Examiner Bloom: Yes, I am using— 

Mr. Broun: The witness, I think, also said that per¬ 
haps he used the wrong word, that what he meant was, 
that there were instructions and rules and regulations. 

Trial Examiner Bloom: Yes. When I said “company 
policy” I was including everything that the witness ap¬ 
parently had in his mind in giving a rather detailed an¬ 
swer. 

Mr. Broun: Very well. 

Q. (By Trial Examiner Bloom) My only question there 
is: for how long a period of time, to your knowledge, 

12665 has that policy—when I say “policy” I am using it 
in the sense that Mr. Broun has just elaborated on— 

been in effect? A. That has been in effect ever since I 
worked for the company. 

Q. I see. A. As far—ever since I have had anything to 
do with what was on the bulletin boards, at least. 
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Q.'And how long would that be? A. Several years. 
Q.iHow long have you *n the general foreman in the 
mill? A. I started in the position on June 1st, 1935. 

Q. How old are you, Mr. McDowell, if I may ask? A. 
Thirty-four. 

Q. What sort of educational background have you had ? 
Mr. Broun: Mr. Examiner— 

Trial Examiner Bloom: T beg your pardon? 

Mr. Broun: Does it make any particular difference? 
T don’t suppose Mr. McDowell has any particular objec¬ 
tion, but T don't quite see the materiality. 

12666 Trial Examiner Bloom: Well, the materiality is, 
quite frankly, that I think Mr. McDowell’s testimony 

is rather interesting and rather important, in evaluating 
the testimony it frequently is important to note just who 
the man is and what he is, that is giving the testimony. 
Unless there is any particular objection,—I don't want to 
pry into this man's life at all— 

Mr. Broun: Oh. no, no. I hadn't any particular ob¬ 
jection except— 

Trial Examiner Bloom: I would like to know, in a gen¬ 
eral way, just what—whether he has been to high school, 
college, or whatever it is—training schools of any bind. 
If there is any objection, I don’t—as I say, I don’t par¬ 
ticularly want to pry into this man’s life, at all. 

Mr. Broun: Xo, I was just inquiring of you as to the 
pertinency. I can’t see how that affects credibility in any 

wav. 

% 

Trial Examiner Bloom: It is not a question of credi¬ 
bility, but when you have conflicting testimony sometimes 
it is valuable and important to And out just who the man 
is, who is making various statements. That is the only 
purposes T have in mind. It is not a question of credibility, 
strictly speaking, at all. It is a question, as I say, frankly, 
to analyze his testimony, obviously, here we have 

12667 conflicting testimony on a certain point. I mean, 
if there is any question about it I will withdraw 

the question at all. 

Mr. Broun: Xo, no objection at all. 

Q. (By Trial Examiner Bloom) Do you have any ob¬ 
jection, Mr. McDowell? A. Xo, sir. 

Q. Would you mind telling us? A. I graduated from 
Pennsylvania State College in Engineering. 
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Q. I SCO. 

Trial Examiner Bloom : I see. Xo further questions. 
Mr. Broun: You haven't anything further? 

Trial Examiner Bloom: I have nothing further. 

Mr. Broun: Just a second, please. 

Redirect Examination 

Q. (By Mr. Broun) Now, Mr. McDowell, you have told 
us, I believe, on your direct examination, that there have 
been minutes of meetings, under the Plan of Employees’ 
Representation, on the bulletin board in your two mills, 
I believe? A. Yes, sii. 

Q. But that there hadn't been any others there for some¬ 
thing like a year, as I understood you? A. That is 

12668 right. 

Q. Did the rules of the company permit the posting 
of those minutes, at the time that they were posted? A. 
Well, I don't know whether the rules permitted it or not. 
They had been posted and T never heard any decision, 
whether they were allowed to be there or not. They were 
posted as a matter of course. 

Q. Well— A. But apparently there was no objection to 
them. 

Q. You didn't take any of those down? A. Xo. sir. 

Q. Well, now, at the time that the union notice to which 
you referred—was posted, and you took it down, were there 
minutes of the Plan— A. Xo, sir. 

Q. —then ? A. Xo, sir. 

Q. Well, at that time did the rules or regulations permit 
posting of the minutes of the Plan? Would they have? A. 
Xo, sir. 

Mr. Broun: That is all, Mr. Examiner. 

Trial Examiner Bloom: Mr. McDowell, that last an¬ 
swer you gave, was anything said to you or the other fore¬ 
men generally about the fact that minutes were no longer 
to be permitted to remain up, or some such discussion? 

The Witness: I don't recall just how—how we 

12669 were told on that, but we—I understood that the 
posting had been stopped. I don't recall just how 

1 received that information. 

Trial Examiner Bloom: With reference to the time when 
you received that information, would you tell us—would 
you say that it was before or after April 12, 1937 ? 
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The Witness: I would say that it was about that time. 
I would think some tinu- ! 1 April, that that change was 
made. 

Trial Examiner Bloom: That is all, nothing further. 
Mr. Broun: Nothing further, Mr. Examiner. 

Trial Examiner Bloom: Mr. Shawe? 

Mr. Shawe: No, thank you very much. 

Trial Examiner Bloom: That is all, thank you. 

This is off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. Mr. Broun? 
Mr. Broun: Just a second. Mr. Lendel, will you please 
take the stand ? 

12670 Daniel R. Lendel a witness called by and on be- 
of the Respondents, being first duly sworn, was 

examined and testified as follows: 

Direct Examination 

Q. (By Mr. Broun) Will you. Mr. Lendel, please state 
your full name and spell it so that it will be accurate, in 
the record? A. Daniel R. Lendel—L-e-n-d-e-1. 

Q. What is your residence address? A. 212 Clarion 
Street, Westmont. 

Q. Is that C-l-a-r-i-o-n? A. (Witness nods). Westmont. 
Q. Are you employed at the present time, Mr. Lendel? 
A. Yes. 

Q. By whom? A. By Bethlehem Steel Company. 

Q. Were you employed by the Bethlehem Steel Company 
during all of the year 1937? A. Yes. 

Q. And you are employed in the Cambria Plant, are you, 
here in Johnstown ? A. Yes. 

Q. And that was true in 1937? A. Yes. 

12671 Q. What is your present job? A. Rate clerk. 

Q. Were you a rate clerk in 1937 also? A. Yes. 

Q. Did you work as a rate clerk in the Lower Works chip¬ 
ping department in 1937? A. Yes. 

Q. In March? A. Yes. 

Q. Did you work in the chipping office in the Lower 
Works in March, 1937 as a rate clerk? A. Yes. 

Q. Will you tell me what the general nature of your 
work at that time was? That is to say, March, 1937, as a 
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rate clerk in the chipping department? A. Why, I done 
clerical work: computing tin* money to be paid to the ehip- 
pers. 

Q. Did you have any particular place at which you worked 
in the chipping, office. Mr. Leiide! ? A. At the first desk, as 
we entered the office. 

Q. I show you Respondents* Exhibit 164, a diagram, and 
ask von if you know what is a diagram of? A. That is the 
chipping office. 

Q. It is the office to which you referred? A. Yes, 

12672 sir. 

Q. As being the office in which you worked in 
March, 1937, as a rate clerk? A. That is where I worked, 
yes, sir. 

Q. Can you point out. on the diagram, the location of 
your desk at which you worked? A. (Witness indicates). 

Mr. Broun : May the record show that the witness points 
to the outline of a desk marked I). L. ? 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Broun) Were there any other employees of 
Bethlehem Steel Company that regularly worked, in March, 
1937, in that office? A. How is that? 

Q. Were there any other employees of Bethlehem Steel 
Company who regularly worked in that office in March, 
1937? A. Yes. Harry (’over and Xick Distefano. 

Q. And what did they do, if you know? A. (’over was 
the stock clerk, shipping clerk. Distefano, I think, was 
something like a recorder. 

Q. Did they work at particular places in that office? A. 
Cover worked at the next desk from mine. Distefano, at 
the third desk. 

Q. Will you point out on the diagram. Respondents* Ex¬ 
hibit 164, the desks at which, first, (’over worked? 

12673 A. (’over worked here (indicating). 

Q. And then Distefano? A. Distefano worked 
there (indicating). 

Mr. Broun: May the record show that the witness, 
as to (’over, pointed to the desk marked “LM” and 
also ‘*H. CV' 

Trial Examiner Bloom: Yes. 

Mr. Broun: Also, as to Distefano, the desk marked 
“L. M." and “X. D." 
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Trial Examiner Bloom: It may. 

Mr. Broun: At the upper portion of the outline of 
which there is a small box, over which is the letter “C”. 

Trial Examiner Bloom: The record may so show. 

Q. (By Mr. Broun) I call your attention, Mr. Lendel, 
to an outline marked ••desk", with certain initials on it, 
and ask you if you know whether or not any person worked 
at that desk, or whether or not that was a desk of any 
particular person who worked in the office in March, 1937? 
A. Why, Tom Hanson used that desk. 

Mr. Broun: May the record show that that is the desk 
on which appear the initials “T. L. H." above the outline 
that circles the letter “C"? 

Trial Examiner Bloom: The record may so indicate. 

Q. (By Mr. Broun) Did any one else ever work 
12674 during; March of 1937. at the desk at which Distefano 
worked? A. Yes, Louis Midderhoff worked in there, 
and—at times, that is. 

Q. Who is Mr. Midderhoff? A. Mr. Midderhoff, he is 
chipper foreman. Tie worked there when he wasn’t out¬ 
side. Come in, and done his clerical work there. 
12673 Q. You have said, Mr. Lendel, in answer to one of 
my questions about who worked in the office, that 
Mr. (’over and Mr. Distefano did, and now you have told 
us also of Mr. Midderhoff and Mr. Hanson. Did Mr. Han- 
s6n ever work in the office? A. Did he ever work in the 
office ? 

Q. During March of 1937 ? You say he had a desk there? 
A. He had a desk there. He used to work there at little 
intervals. He didn’t do much work in the office. 

Q. Then you didn't mean to limit the employees who did 
any work at all in the office, to Cover and Distefano, did 
you? A. No, that is— 

Q. And yourself? A. —Cover and Destefano worked 
there all day. The other two, just part time. 

Q. I see. A. At intervals. 

, Q. I call your attention, Mr. Lendel, to an outline above 
which appears the word *‘stretcher” in the lower right- 
hand corner of the diagram of the office. Can you tell me 
what that is? What that means? A. That is the cabinet 
or cupboard that they kept the hospital stretchers in, pil¬ 
lows and blankets. 
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12676 Q. Those were for use in case men were injured? 
A. Those were feu use in ease of accidents, yes. 

Q. Do you remember--or do you know whether or not 
nominations and election were held under the Plan of Em¬ 
ployees 4 Representation in 1937, in the Cambria Plant? A. 
Yes. 

Q. Do you remember what month they were held in? A. 
Last March, 1936. 

Q. '37, you mean? A. ’37, ’37. 

Q. Do you know whether or not one of the voting dis¬ 
tricts covered the Lower Works ehippers in March, 1937, 
election and nominations? A. Yes, sir. that is one of the 
districts. 

Q. That was one of the districts, you mean? A. Yes, 
sir. 

Q. Is that correct? A. Yes. sir. 

Q. Do you know whether voting in that nominations or 
election took place on any day, in the chipping office? A. 
Yes, they voted one day, in there. 

Q. Do you know whether that was an election day or 
nomination day ? A. That was an election day. 

Q. Did yon work in the chipping office on that day? 

12677 A. Yes. 

Q. What time did you get to work that day, at 
the chipping office? A. 1 got to work about 7:30. 

Q. Is that your usual time, or not? A. That is my usual 
time to start. 

Q. And— A. I would come into the office. 

Q. How long did you stay, that day ? A. Until about 11:40 
or 11:47), in around there. 

Q. Is that your usual time too, to leave? A. That is the 
time I left, always. 

Q. Do you mean 11:40 or 11:4o a. m.? A. A. M. 

Q. Xow, then, is it correct you went on, at other work 
elsewhere, is that right ? A. I had other work, after dinner. 

Q. Bv “dinner 44 you mean the middle of the dav? A. 
Yes. 

Q. Is that correct? A. Yes. 

Q. The mid-day meal? A. After the noon day 

12678 meal, yes. 

Q. Xow, will you tell me, Mr. Lendel, what you 
saw and did and said when you went into the chipping of- 
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lice* that morning, to go to work about 7:30 in the morning 
on which election voting took place in the office in March, 
1037? A. I come in the office about 7:30 and Harry Cover 
and Nick Distefano were at their desks. I greeted them 
“good morning," and then back towards the rear of the 
office at the fourth desk were three men, and I happened 
to know one of them and—a fellow I had known for years 
wai by the name of Finnegan, and I walked over to Finne¬ 
gan and asked him what lie was doing. He said he "was 
teller on the Election Board. So I stopped there and talked 
to him for possibly two or three minutes, went back to my 
desk and went to work. 

1267b Q. Now, you saw Harry Cover and Nick Distefano 
in the office when you got there? A. Yes. 

Q. Where were they when you came in? A. They were 
both at their desk working. 

Q. Xow, you said, I believe, that the three men, one of 
whom was Finnegan, were at the fourth desk; would you 
mind pointing out on Respondents’ Exhibit 164 which desk 
that was? A. The desk here (pointing). 

Mr. Broun: May the record show that this is the desk 
marked T. L. IT. above which there are two circles and the 
letter “0”? 

Trial Examiner Bloom: It may so show. 

Q. (By Mr. Broun) Xow, do you know whether those 
three men stayed at that desk for the rest of the time that 
you were in the office that morning? A. I do not know. 

Q. Will you point out to me, Mr. Lendel, which of the two 
dobrs shown on the exhibit, Respondents’ 164, the one on 
the right or the one on the left, is the entrance door which 
people used in March, 1937, to come from the outside into 
the office? A. This one right here (pointing). 

126S0 Q. This door does not lead to any exit to the build¬ 
ing, is that correct? A. It leads to the tool grinding 
robin, there is no exit on the other side of it. 

Q. There is no exit? A. Xo, sir. 

Q. By “this door,” you understood me to mean the door 
on the left hand side of the diagram? A. Yes. 

Q. On the morning about which we are speaking when 
voting took place in the chippers’ office, did any men who 
did not regularly work in the office—come in from the out¬ 
side and walk to the back of the office and later go out 
again? A. Yes, there was some men walked through there, 
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the door is right behind my desk there, I heard them going 
through there, went back towards the back end of the office, 
the back end of the room, whatever they done there, I don’t 
know, whether they were in there on business or whether 
they voted or what they done, I couldn’t say. 

Q. Did you have any conversations with Cover or talk to 
Cover during the time you were in the office that morning? 

A. I probably did have a little general conversation 

12681 with him. 

Q. Well, how about Distefano? A. I think 1 talked 
to him, too. 

Q. Do you know whether Distefano talked to any of the 
men who came into the office while you were there? A. I 
don’t know, I don’t recollect. 

Q. Did you hear him say anything about voting under the 
Plan, or anything to that effect? A. No, sir. 

Q. Did you hear ('over say anything about voting, or did 
you hear him talking to any of the men who came in? A. 
No, sir. 

Q. Was Louis Midderhoff in the office on that day while 
you were there? A. No, I didn’t see Louis. 

Q. Was Hanson—I believe you say his name was Tom 
Hanson? A. Tom Hanson. 

Q. Was Tom Hanson in the office that day while you were 
there? A. No. 

Q. Was Cover in that office that day the whole time when 
you were there? A. As far as I know, he was. 

Q. Was Distefano there the whole time that you 

12682 were there? A. Yes. 

Q. After the conversation that you have told us 
about with Mr. Finnegan, when you came to work in the 
morning, did you talk to either Finnegan or the other two 
men who were there with him that day again while you 
were in the office? A. No, I did not when I left there I 
probably hollered, “So long’' to them, or “good-bye” or 
something like that, but I don’t think I talked to them any 
more after that. 

Q. Do you know a man named Jose Jaime? A. No. 

Q. Did you see any men in the back part of the office, the 
part away from the entrance door, on the morning that you 
were there, going through the motions of marking papers 
or something that might have been a ballot? A. No, I was 
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busy working at that front table there, the front desk, I 
never bothered looking back there. 

Q. I show you Respondents* Exhibit 164, Mr. Lendol, 
and call your attention to the outline in the upper left-hand 
corner of the part of the diagram showing the office marked 
‘•Filing cabinet" and 44 X’* and ask you whether there was 
a filing cabinet there in March. 1037. on the day that we 
have been talking about ? A. Yes. 

12653 Q. About how high from the floor was the top of 
that filing cabinet? A. Oh, I imagine about four and 

a half, five foot high. 

Q. Was the top of that cabinet above or below the line of 
your eyes as you sat at your desk working, horizontal line 
of your eyes? A. It was above my eyes. 

Mr. Broun: Xo further questions. "Mr. Examiner. 

Cross-Examination 

Q. (By Mr. Rose) In March, 1937. did you vote under 
the Plan of Employees’ Representation at the elections? A. 
Did I vote ? 

Q. Yes. A. Yes. 

Mr. Broun: What was the answer, Mr. Reporter? 

(The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Rose) Did you vote in the nominations held 
in March, 1937? A. Yes. 

Q. Do you recall the day on which you voted in the elec¬ 
tions held that month and year? A. I don’t recollect the 
dates, no. 

Q. Do you recollect the date on which you voted in the 
nominations in March. 1937? A. Xo, I don’t. 

12654 Q. Do you recall where you voted for the nomina¬ 
tions in March, 1937? A. Yes, over here at the Gen¬ 
eral Office. 

Q. What do you mean by that? 

Mr. Broun: Mr. Examiner, it seems to me that speaks for 
itself. 

The Witness: I didn’t belong to the chipping department, 
I belonged to the general office. 

Q. (By Mr. Rose) Well, where in the General Office did 
you vote? A. Piece Rate Department. 
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Q. Where in the General Office did you vote/ A. Oh, 
where did I vote? 

Q. Yes. A. Why, on the first floor. 

Q. Did you vote in the same place in the elections held 
in March, 1937 ? 

Mr. Broun: The same place as the nominations, Mr. Ex¬ 
aminer? 

Mr. Rose: That’s right. 

Trial Examiner Bloom: Yes— 

The Witness: You mean both the nominations and the 
election at the same place? 

Trial Examiner Bloom: Yes. 

12685 The Witness: Yes. 

Mr. Rose: Xo further questions. 

Trial Examiner Bloom: That is all, you are excused, un¬ 
less you have anything further, Mr. Broun. 

Mr. Broun: Xo, I have nothing further, Mr. Examiner. 

Trial Examiner Bloom: That is all. (Witness excused.) 

Trial Examiner Bloom: Well, we may as well adjourn 
at this time until two o’clock. 

(Thereupon, at 12:30 o'clock p.nt.. a recess was taken un¬ 
til two o'clock p.m.) 

12690 After Recess 

Trial Examiner Bloom: The hearing will please come 
to order. 

Mr. Ford: Mr. McIntyre. 

Marcus Alonzo McIntyre a witness called by and on be¬ 
half of the Respondents, being first duly sworn, was exam¬ 
ined and testified as follows: 

Direct Examination 

Q. (By Mr. Ford) What is your full name, Mr. McIn¬ 
tyre? A. Marcus Alonzo McIntyre. 

Mr. Shawe: I didn’t get that. 

The Witness: Marcus Alonzo McIntyre. 

Q. (By Mr. Ford) How do you spell your first name? 
A. M-a-r-c-u-s. 

Q. The last name? A. M-c I-n-t-y-r-e. 

Trial Examiner Bloom: Off the recoi*d. 
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(There was a discussion off the record.) 


Trial Examiner Bloom: On the record. 

Q. (By Mr. Ford) What is your home address, Mr. Mc¬ 
Intyre? A. 372 Somerset Street. 

Q. Is that Johnstown? A. Johnstown. 

12691 Q. What was your occupation in the month of 
June, 1937? A. Watchman, Bethlehem Steel Com¬ 


pany. 

Q. Cambria Plant? A. Cambria Plant. 

Q. While you were a watchman, did you ever serve at a 
watch box? A. Yes. 

Q. Did vou perform vour duties at anv other point ? A. 
Yes. 

Q. Where beside a watch box or watch boxes did you ever 
perform your duties, Mr. McIntyre? A. From the Miners- 
ville Gate which is located at Minersville to the Gas Sta¬ 
tion Gate, which is located below the Pennsylvania Railroad 
station on Iron Street. 

Q. You walked a beat there, did you ? A. Yes, there were 
two separate beats, one from the machine shop to the eras 
station gate, and one from the machine shop to the Miners¬ 
ville Gate. 

Q. That was when you were a watchman, is that correct ? 
A. Yes. 


Q. At what watch boxes have you worked? A. I worked 
at Minersville and I worked at Cambria City Gate, or at 
Cambria City foot bridge. 

Q. Can you tell us in a general way what those 
12692 watch boxes are at those two points? A. Well, they 
are entrances to the plant where the men, one at 
Minersville is an entrance where you can drive your car in 
and the gate at the Cambria City Gate is a foot bridge, no 
entrance for automobiles, just for the men coming in and 
out of the plant, walking. 

Q. Well, could you tell me generally what the watch boxes 
themselves are at those two points? A. Well, they are 
brick, constructed of brick and there is windows facing to¬ 
ward the street and toward the plant, and windows facing 
directly in front of the watch box. 

Q. They are buildings? A. And constructed so that you 
can have a clear view of any one coming in or out of the 
plant. One watch box is at the entrance to the plant on the 
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street going; out on to Minersville. The other is at the 
plant entrance of the Cambria City foot bridge. 

Q. Well, these watch boxes, then, are small brick build¬ 
ings/ A. Small brick buildings. 

Q. Was it the practice for you to work an entire turn at a 
watch box and then an entire turn on a beat, or did you do 
both on the same turn. 7 A. I done both on the same turn, 
working two hours in the watch box and two hours on the 
beat. 

12693 Q. What did you do when you were working, when 
you were walking one of the two beats, what were 

your duties at that time? A. My duties were patrolling the 
yard, keeping order within the plant, checking safety haz¬ 
ards such as oil on steps or overhanging material, escaping 
gas, steam or water, and checking fire hazards such as see¬ 
ing that extinguishers were filled and the pressure was 
kept up to a certain point; also going as far as safety haz¬ 
ards, looking out to see that the employees were doing their 
work in a safety manner that they would not cause injury 
to themselves. 

Q. Could you give us an example of the sort of an unsafe 
practice that you were on the lookout for? A. One unsafe 
practice you are liable to find in or about the plant is chip¬ 
ping, either with a sledge and a hand chipper, or with an 
air hammer without goggles. 

Q. What were you required to do when you discovered 
one of the men doing something of that sort? A. Well, if 
you saw any one doing this performance, you were to warn 
them, tell them that that was not the safe practice and warn 
them to use their goggles. 

Q. Suppose they didn't heed the warning, what were you 
supposed to do? A. Well, the next thing was to no- 

12694 tify their foreman. 

Q. Did you ever have occasion to notify the fore¬ 
man of any of the men ? A. Xo, they generally complied 
with my request. 

Q. When you were stationed at a watch box, Mr. McIn¬ 
tyre, what were your duties at that time? A. When you 
were stationed at a watch box, your duty is to see that no 
one without authority came in and out of the plant, not out 
of the plant, but into the plant, that is a person being em¬ 
ployed there could be in with a pass, an outsider needed a 
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pass from the general office and we were always to watch 
that no material was taken from the-plant without a mate¬ 
rial pass. 

Q. The pass for the regular employees of the company 
was a brass check, wasn't it? A. Yes. 

Q. i Do you recall the date that the strike among the em¬ 
ployees of the Cambria Plant began last Spring? A. On 
June 11, 1937. 

Mr. Ford: I am sorry, I didn't get that answer, Mr. Re¬ 
porter. 

(The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Ford) Do you know at what time? 

12695 A. Xo, I don't. 

Q. Where were you working on June 11th? A. 
June lltli I was patrolling the yard. 

Q. On one of these two beats that you have already men¬ 
tioned? A. Yes, on the lower beat, from the machine shop 
to the gas station gate. 

Q.i Where were you working on the 12th of June? A. On 
tlie 12th of June I was patrolling the same beat. 

Q.i Where were you working on the 13th of June? A. At 
the Cambria Oitv watch box. 

Q. What hours did you work on June 13th ? A. June 13tli 
I worked from six o'clock at night till eight o'clock the fol¬ 
lowing morning. 

Q.i Where did you work on each day from June 13th to 
June 20th ? A. At the Cambria City watch box. 

Q. Did you work every day that week? A. Yes. 

Q. What was your first day off after that week? A. It 
was a Thursday following the declaration of so-called mar¬ 
tial law. 

Q. Were you at the same watch box, that is, the watch 
box at the end of the Cambria City foot bridge, every day 
during the period of so-called martial law? A. Yes. 

12696 Q. What were your hours from June 13th to the 
i declaration of so-called martial law? A. They were 

—we were on a twelve-hour shift, sometimes they would 
instruct us to stay longer. 

Q. Xow, on the 13th, I think you said that you worked 
fourteen hours, is that correct? A. Yes. 
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Q. How about the 14th, d<r you recall? A. I worked 
twelve hours. 

Q. Which hours were they ? A. Six at night to six in the 
morning. 

Q. How about the rest of the days that week up till so- 
called martial law, was declared? A. I worked up until the 
night that martial law was declared. On the night that 
martial law was declared, I worked fourteen hours that 
night, from six o'clock Saturday night until six o’clock 
Sundav morning. 

Q. Did you work approximately the same hours between 
June 14th and the declaration of so-called martial law ? A. 
Yes. 

Q. Each day? A. Yes, twelve hours, some days fourteen 
—twelve hours some days, fourteen the others. 

12697 Q. After declaration of so-called martial law, what 
were your hours? A. We were put back on the 

eight-hour shift. I was working from four until twelve. 
Four in the afternoon until twelve at midnight. 

Q. When so-called martial law was lifted, did you con¬ 
tinue to work at the same gate? A. Yes. 

Q. Every day that you were working? A. Yes. 

Q. Until approximately when? A. I stayed there until 
the 1st of November. 

Q. After the so-called martial law was lifted, what was 
your hours? A. Back on twelve hours, the night shift, from 
twelve evening until six in the morning. 

Q. How long did those twelve hour shifts continue? A. 
To some part of the time—the early part of August. 

Q. During the first week of the strike, Mr. McIntyre, did 
you ever see Mayor Shields at the Cambria City—in the 
vicinity of the Cambria City Gate? A. Yes. 

Q. On which side of the river was he, on each occasion? 
A. He was on the side toward Cambria City. 

12698 Q. How many times did you see him? A. Twice. 
Q. Can you describe for us the vicinity of the gate, 

that is, the position of the watch-box and the river and the 
bridge and the entrance to the bridge, and so on? A. The 
watch-box is on the plant side of the river. And the bridge 
crosses from that point to the street on the other side of 
the river, on the Cambria City side. 
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Q. In which direction does the street run, with reference 
to the river ? A. There is one street runs parallel with the 
river. 

Q. AVliat is the name of that street ? A. I believe that is 
McConaughy Street. 

Q. Well, is there a street up there near—called Front 
Street, or the boulevard? A. Yes. 

Q. That is flic street that runs parallel with the river? 
A. Runs parallel with the river, up and down the river, yes. 

Q. And McConaughy Street runs the same direction as 
the bridge? A. Yes. 

Q. On the other side of the boulevard, is that 
12600 right? A. Yes. 

Q. Where were you stationed with reference to 
the watch-box on the two occasions that you say Mayor 
Shields was at that gate? A. I was on the Cambria City 
side of the bridge, at the extreme end of the bridge. 

Q. In other words, across the river from the plant? A. 
Across the river from the watch-box. 

Q. While you were on duty, did you ever walk off the end 
of the bridge, on to the street? A. In later—later in the 
strike, yes. 

Q. Well, during the first week of the strike? A. Xo. 

Q. Could you give us approximately the date of the first 
occasion that you saw Mayor Shields in the vicinity of the 
Cambria City Gate? A. It was in the early part of the 
week of the strike. 

Q. The first week of the strike ? A. Yes. 

Q. With reference to that occasion, when was the next 
time that you saw him? A. Later in the week. 

Q. How many— A. The same week. 

12700 Q. How many days, approximately? A. T would 
say three days. 

Q. What time of day was it, when you saw him there for 
the first time ? A. It was sometime between 6:30 and 7:30 
o'clock, I don't know the exact time. 

Q. In the morning or evening? A. Morning. 

Trial Examiner Bloom -. Pardon me, what was the last 
answer? Was it morning? 

(The reporter repeated the last answer as above set 
forth.) 
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Q. (Bv Mr. Ford) Prior to the time that you saw Mayor 
Shields there that morning, were there any pickets in the 
vicinity ? A. Yes. 

Q. Approximately how many? A. Between thirty and 
fortv, I will sav. 

Q. Where were they standing with reference to the 
bridge? Were they on the same side of the boulevard or 
Front Street as the bridge, or were they across the street 
from the bridge? A. They were directly at the end of the 
bridge. 

Q. On the same side of the boulevard? A. On the same 
side of the boulevard. 

12701 Q. Can you tell us generally what they were doing 
that morning before the Mayor came ? A. They were 

picketing at the end of the bridge, walked around in a cir¬ 
cle, and there were so many of them they had practically the 
entrance blocked to the bridge. 

Q. Did anv men trv to enter the bridge, from the street? 
A. Yes. 

Q. Well, tell us what if anything happened when that oc¬ 
curred? A. They walked across the street, some of them 
got off the street car, some of them came on foot, walked 
across the street, and when they tried to enter the plant 
they blocked the entrance in such a way that the men 
couldn't get on to the bridge, and some of them were shoved 
out onto the street. 

Q. When you say “they tried to block the entrance,'' 
whom do you mean ? A. The pickets. 

Q. And who was it that was shoved out onto the street? 
A. There was one man I recall by the name of Lambert. 

Q. Well, they were workmen, were they ? Xot the pickets? 
A. Yes. 

Q. Do you know a man by the name of Jose Jaime? A. 
To see him, yes. 

12702 Q. Was he there at that time? A. Yes. 

Q. What, if anything, was he doing? A. He seemed 
to be a leader of the pickets. He would walk over, when the 
men would come in, he would walk over and they would fol¬ 
low and try to keep the men from getting in the plant. 

Q. Did he say anything to the pickets or the workmen? 
A. He would tell them to keep the men out of the plant, not 
to let them in. 
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Mr. Ford: Will you read that question? 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: That was your question? 

Mr. Ford: That is right. Let me have the answer, please. 

(The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Ford) To keep who out of the plant? A. The 
workmen. 

Q. Were there any Johnstown City police there at that 
time? A. Not at that time. There had been one there ear¬ 
lier in the morning. 

Q. Now, I don't know whether you have told me 
12703 what Mr. Lambert did? Did he eventually get into 
the plant or did he go across the street? A. He 
walked down along the rail. There is a rail running out 
from the mouth of the bridge, and another rail going down 
along the WPA project, toward town, on the Johnstown— 
City of Johnstown, and he walked down along that rail and 
stood there. 

Q. Were there any other of the workmen waiting around 
the gate? A. Yes, some of them were across the street and 
some of them left, altogether. 

Q. Do you know a man by the name Coy Hott? A. Yes. 

Q. What was Ins occupation on the day that we have been 
talking about? A. Tie was a watchman at the same gate, at 
the Cambria City Foot Bridge Gate. 

Q. Was he on duty there with you? A. Yes. 

Q. At that time? A. At the end of the bridge. 

Q. After the single Johnstown policeman left the vicinity 
of the gate, did Hott say anything to you? A. Hott says 
“You stay here, I am going to call the city police.” 
127(4 Q. When he made that statement, where were the 
both of you standing? A. At—directly at the end of 
the bridge. 

Q. Across the river from the plant? A. Across the river 
from the plant. 

Q. Did you see any city police, shortly after? A. Yes. 

Q. Hott made that statement to you? A. Y r es. 
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Q. When be made that statement to you, did he go back 
to the watch-box? A. ITi* went back to the watch-box and 
then about five minutes he returned. 

Q. IIow long after that did the city police appear? A. 
About fifteen minutes. 

Q. How many came? A. Three. 

Q. What, if anything, did the city police do, when they 
arrived? A. They rode over, and one man was on horse¬ 
back, he rode over and told them to let the fellows in. 
Quieted down. 

Q. Told whom? A. Told the pickets. Quieted down for a 
couple of minutes, and some more workmen ap- 

12705 proached, and they crowded up on him and would not 
—the pickets crowded up on him, would not let him 

in the plant, and they come back over again. 

Q. And then what happened? A. They crowded in to¬ 
ward the one policeman that was on foot, and when the 
other policeman on horseback rode over with his horse they 
—he told them to let them—“Break it up, or 1 will use my 
mace:" some of them ran across the street and some of 
them—they separated, some of them along the outer rail 
and some of them stayed at that spot along the rail. 

Q. Did some of the pickets remain at the mouth of the 
foot bridge itself? A. Yes. 

Q. Up to the time that that happened, had you seen 
Mayor Shields? A. Xo. 

Q. Where was he when you first saw him? A. He drove 
up in his car, on the left—on the right-hand side of the 
street, on Front Street near the gas station. 

Q. Is the gas station across Front Street from the bridge? 
A. Across Front Street from the bridge. 

Q. Did he remain in his car or did he leave it? 

12706 A. He got out of his car. 

Q. And then what did he do, if anything? A. He 
walked over to the picket line, he said, “You will have to 
leave a space for the men to get in to work.” 

Q. Did he give any further instructions to the pickets? 
A. Xot that I heard. He merely motioned with his hand. 

Q. Did he indicate in any way whether or not he wanted 
them to keep an opening? A. He motioned with his hands 
(indicating) the approximate width that he wanted them— 
wanted for the opening. 
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Trial Examiner Bloom: Mr. Ford, let him describe that 
gesture. 

Mr. Ford: Well now, may the record show that when the 
witness said that he motioned with his hands, lie extended 
his hands outward with the palms up and approximately 
two and a half feet to three feet apart. 

Trial Examiner Bloom: That is a fair estimate. 

Q. (By Mr. Ford) When the Mayor gave these instruc¬ 
tions to the pickets, what, if anythin" did the pickets on the 
picket line do? A. They kept going around in a circle, and 
some of them were standing over along the edges of the 
bridge, along the rail. 

Q. Did the pickets open an entrance pursuant to 

12707 the Mayor's instructions? A. Not until the police¬ 
man rode up on the horse again. 

Q. How large an entrance was opened at that time? A. 
There wasn't any entrance opened at that time. 

Q. Well, after the policeman came up, 1 mean. A. After 
the police came up there, he opened an entrance at the left- 
hand side, leaving the bridge, along the rail. 

Q. How large an entrance was that? A. I would judge 
two or three feet. 

Q. Did any of these workmen whom you have referred to 
and have told us were waiting across the street and various 
other places in the vicinity of the gate,—did any of those 
men enter ? A. Yes. 

Q. The mouth of the bridge, at that time? A. After the 
police made the opening. 

Q. How many, approximately ? A. I would say maybe 
six or seven. 

Q.'Did any of those men have a conversation with the 
Mayor? A. Merely to say “good morning/’ 

Q. How long did the Mayor stay there after the men— 
these six or seven men—walked onto the bridge? A. About 
fifteen or twenty minutes. 

Q. What did he do then ? A. He got in his car and 

12708 drove off. 

Q. Did the Mayor at any time that morning tell 
the ch’ty police that were there to “get the men out of the 
road and break them up"? A. Not that T heard. 

Q. Did he at any time pat any of the workmen on the back, 
that is, the workmen who walked out onto the bridge—or 
motion to them in any way, to go into the plant? A. No. 
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Q. Did he call or signal across the street for any work¬ 
men to come across the s-reet and go onto the bridge and 
into tlu* plant ? A. Xot that I saw. 

Q. Did he at any time tell any of the pickets to “get the 
hell out of there"? A. Xo. 

Q. Did he at any time strike any of the pickets or touch 
them in any way? A. Xot that I saw. 

Q. How late did you remain there that morning, Mr. Mc¬ 
Intyre? A. I remained there until about seven o'clock, and 
then I went back to the watch-box. 

Q. Is there a window, or was there a window in the 

12709 watch-box through which the Cambria City end of 
the foot-bridge could be seen from the watch-box? 

A. The end of the foot-bridge could be seen, but the street is 
also lower than the foot-bridge, and it is hard to distin¬ 
guish anything out on the street from the foot-bridge— 
from the watch-box. 

Q. Are there steps at the end of the foot-bridge? Are 
there steps there? A. Xo. 

Q. At the end of the foot-bridge? A. Xo, but it slopes 
down. 

Q. How high ? A. Comes up on a gradual slope. 

Q. How much below the level of the surface of the foot¬ 
bridge is the level of the street? A. I would judge two and 
a half or three feet. 

Q. If a person were standing in the street, would he be 
visible from the inside of the watch-box? That is, an adult 
of ordinary average size? A. Yes, part of him. 

Q. Did all of the pickets at any time leave the 

12710 mouth of the bridge while you were there that day? 

A. No. 

Q. Were there always some pickets at the mouth of the 
bridge? A. There were always some pickets there. 

12711 Q. Did Mayor Shields say or do anything else that 
you can recall apart from the things that you have 

already told us on that occasion? A. No. 

Q. What time of the day was it when you saw Mayor 
Shields the second time? A. Around three or three-thirty 
in the morning. 

(>. Did he arrive on foot or in an automobile, or just 
how? A. He came in his car. 

Q. How long did he stay there? A. About ten minutes. 
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Q. Did lie leave bis car? A. No. 

Q. What if anything, del he do on that occasion? A. 
lie talked to some of the city police officers that were there 
and Coy Ilott walked out and talked to him a few minutes 
and 1k* drove off and Coy came back to the bridge. 

Q. On which side of the street was his car stopped? A. 
It was near about the middle of the street, closer to the 
left, or closer to the gas station side than what it would be 
to the bridge side. 

Q. Were there any pickets there at that time? A. A 
few. 

12712 Q. Did he speak to any of the pickets on that occa¬ 
sion? A. I didn't hear him. 

!Q. Did he do anything with reference to the pickets that 
you could see? A. No. 

Q. That you know of? A. No. 

Q. Did he do or say anything except what you have told 
us about, as far as you know? A. No. 

Q. During the first week of the strike, was there ever a 
time when you were on duty when there were no pickets at 
the mouth of the foot bridge? A. No. 

Q. Well, toward the latter part of the first week of the 
strike, were there some State policemen at that gate? A. 
Yes. 

Q. Did you see them at that time do anything with refer¬ 
ence to the pickets? A. Yes, I saw them put them across 
the street. 

Q. How long did they stay there? A. Until the State Po¬ 
lice left. 

Q. Can you tell us just what was going on prior to 

12713 the time that they did that? A. The State Police 
came about nine o’clock in the evening, approxi¬ 
mately four or five of them. 

1 Q. And the pickets— A. And the pickets were picketing 
there up until the time the men started to come to work and 
they started molesting the workmen. 

Mr. Shawe: Can we have what was done, Mr. Exam¬ 
iner ? 

i Q. (By Mr. Ford) What did they do, Mr. McIntyre? A. 
About the same tactics as I have already explained, jam¬ 
ming up on the men and blocking the entrance so he could 
not get on the bridge. 
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Q. What, if anything, did the State Police do? A. They 
warned them and when they done it again, why, they told 
them they'd either have to quit or go across the street. 

Q. Approximately what day of the week was that? A. 
That was near toward the latter part of the week, about 
Thursday. 

Q. Prior to that time, had you seen the pickets directed 
to go across the street bv anvbodv at anv time? A. Xo. 

Q. Do you recall where the pickets were on the next day, 
the day following the day that the State Police did 

12714 as you have just said? A. They were back at the 
entrance to the bridge. 

Q. Did you ever see them across the street after that? 
A. You mean after the first week? 

Q. Well, you have mentioned one occasion when the State 
Police directed them across the street. A. Yes, I saw them 
on several occasions, where they sent them across the street. 

Q. Where who did, who sent them across the street? A. 
The State Police. 

Q. That is, across the street from the end of the foot 
bridge? A. Yes. 

Q. When did those incidents occur? A. They occurred 
some time—well, they occurred once during the latter part 
of that week, and then after martial law was lifted. 

Q. What, if anything, were the pickets doing prior to the 
time that the State Police sent them across the street on 
those occasions? A. Well, they were annoying the work¬ 
men coming to work and blocking the entrance to the bridge. 

Q. Did you ever see the City Police order all of the pick¬ 
ets across the street away from the foot bridge at any time 
during the strike? A. Xo. 

12715 Q. Did you ever see any policeman, either a State 
policeman or a City policeman, order or force the 

pickets up or down the boulevard away from the mouth of 
the foot bridge at any time during the strike? A. I saw 
them send them across the street from the mouth of the 
foot bridge. 

Q. That was the State Police? A. Yes. 

Q. I mean, up or down the street—down to the next alley 
below the bridge or up to the next alley above the bridge? 
A. I never saw them directing any pickets, no. 

Q. Did you ever see the City or State Police direct any 
one? A. Spectators. 
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Q. I'p or down the boulevard? A. A person standing who 
wasn't picketing? 

Q. Well, when did that occur? A. That occurred after 
martial law was lifted and I believe once or twice during 
the first week of the strike. 

Q. Can you tell us the conditions across the street from 
the foot bridge when the police did that? A. There was a 
man has a gasoline station across from the foot 

12716 bridge, the spectators were blocking the entrance to 
the gasoline station so that he couldn’t get any cars 

in or out of it, the people wanting to buy gas, so the State 
Police made them keep that open there and told them to 
get down the street, the spectators. 

Q. Were there any pickets there on those occasions? A. 
Yes, but on the other side, on the other side of the street, 
the side toward the saloon. 

Q. That is, that is McConaughy Street, isn’t it? A. Yes, 
on the side toward the saloon, the gas station is on one 
corner and the saloon on the other. 

Q. Were there any pickets on the foot bridge side of the 
boulevard when that occurred? A. Yes. 

Q. Did the State Police do anything with reference to the 
pickets as distinguished from the spectators on those occa¬ 
sions? A. They told them to get in the picket line or move 
down the street with the spectators. 

Q. During the period of so-called martial law, were there 
arty pickets at that gate? A. There were some around there, 
but they wasn’t picketing. 

! Q. On which side of the boulevard were the pickets at that 
time, that is, during so-called martial law’? A. I saw 

12717 them on both sides. 

Q. How long did the picketing continue in the vi¬ 
cinity of that gate until what date, approximately? A. 
Well, some time the latter part of July, I w r ould say. 

Q. Where was the picket line usually wdth reference to 
the end of the foot bridge, w’here was the picket line usually 
during that period up until picketing stopped? A. Well, 
the first part of the strike they were at the end of the foot 
bridge and the latter part of the strike some of them w T ould 
come over to the foot bridge, some of them would walk up 
and dowm in front of the saloon on the opposite side of the 
street. 

Mr. Ford: Xo further questions, Mr. Examiner. 
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Cross-Examination 

Q. (By Mr. Shawe) Mr. McIntyre, I believe you told us 
that Mr. Hott called the Johnstown City Police, is that cor¬ 
rect? A. That's right. 

Q. Did you hear him make a telephone call? A. No. 

Q. IIow do you know he called the City Police? A. He 
told me. 

Q. Is there a telephone in the police box or the 

12718 watchman's box? A. Yes. 

Q. Did he make the call from there, do you know? 

A. Yes. 

Q. Whom did he call, do you know? 

Mr. Ford: Well, I think he said— 

Trial Examiner Bloom: He said— 

Mr. Ford: He said he called the City Police. 

Trial Examiner Bloom: Yes. 

The Witness: Yes. 

Q. (By Mr. Shawe) Is there a direct line, do you know, 
between the watch boxes of Bethlehem Steel Company and 
the City Police force? A. No. 

Q. Was there a direct line? A. No. 

Q. In the month of June— A. No. 

Mr. Shawe: No further questions. 

Trial Examiner Bloom: Anything further, Mr. Ford? 
Mr. Ford: No, I have no further questions. 

Trial Examiner Bloom: That is all right, thank you, sir. 

(Witness excused.) 

Trial Examiner Bloom: Call your next witness. 

Mr. Ford: I will call Mr. Varner. 

12719 Howard Varner a witness called by and on behalf 
of the Respondents, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct Examination 

Q. (By Mr. Ford) What is your full name, Mr. Varner? 
A. Howard Varner. 

Q. How do you spell that? A. H-o-w-a-r-d V-a-r-n-e-r. 

Q. What is your home address, your residence address? 
A. 184 Fairfield Avenue. 

Q. Is that Johnstown? A. Yes, sir. 
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Q. What is your occupation at the present time? A. 
watchman. 

Q. By whom are you employed? A. Bethlehem Steel. 

Q. At the Cambria Plant? A. Vos, sir. 

Trial Examiner Bloom: Pardon me just a moment, all 
right. 

Q. (By Mr. Ford) As I understand, you are a watch¬ 
man at the present time. A. That's right. 

Q. When did you first become a watchman at the 

12720 Cambria Plant, Mr. Varner? A. December 2, 1935. 

Q. Have you been a watchman continuously since 
that time? A. Yes, sir. 

Q. Were you working during the month of June, 1937? 
A. I was. 

Q. As a watchman? A. Yes, sir. 

Q. ITow long have you been employed continuously at the 
Cambria Plant? A. You mean Bethlehem Plant, or the 
first time I started to work for Cambria? A. Well, when 
did you first start to work at the Cambria Plant? A. 1917, 
I think. 

Q. As I understand it, you left after you worked at the 
Cambria Plant for a time, is that correct? A. Yes, sir. 

Q. Approximately when did you leave? A. I can't an¬ 
swer correctly, I don't know. 

Q. Well, to the best of your recollection, about what year 
was it? A. About 1920. 

Q. When did vou return to the plant? A. 1 think 

12721 in 1922. 

Q. Have you been employed at the Cambria Plant 
continuously without a break since 1922, about 1922? A. 
Yes, sir. 

Q. Where have you worked in the plant apart from the 
period when you were a watchman, before you became a 
watchman? A. Prior to being watchman? 

Q. Before you became a watchman, where did you work? 
A. I worked in the 18" Mill. 

Q. The 18" Mill? A. That’s right. 

Q. Where was that? A. Lower Cambria. 

Q. How long have you worked there? A. Thirteen years. 
Q. What was your job there? A. As a screw table oper¬ 
ator. 

Q. What? A. Screw table operator. 
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Q. Can you tell us briefly what your job was at that time, 
what you did? A. Why, it is taking care of the steel as it 
leaves the mill, being pushed onto the hot bed, as it comes 
through the mill. The 18" Mill is a continuous mill. 

12722 There is twelve sets of rolls on it and as it goes 
through and becomes a finished bar, why, it is an inch 

and three-quarters square. Then it goes through the flying 
shears to be cut in lengths, 30 foot lengths, then it comes 
out to what they call the screw table, and as it comes, or as 
the ingot is rolled, why, then you shove it out onto the hot 
bed. 

The title of the job is screw table operator. 

12723 Q. Well, what did you do with reference to that 
operation? A. I operated the screw table and the 

hot bed. 

Q. Was it controlled by electricity? A. Electricity. 

Q. Electricity? A. Motors, etcetera. 

Q. In what form was the steel when it went into the 18" 
Mill? A. Do you mean how large was it? 

Q. Yes, how large was it, what was it called? A. It -was 
called an ingot, about eight and a quarter inches square, and 
about thirty foot long. 

Q. Was that an ingot or a bloom ? A. A bloom. 

Q. Broken— A. That is a bloom. 

Q. A bloom? A. Yes, an ingot broken down into a bloom, 
yes, that’s right. 

Q. Since you have been a watchman, Mr. Varner, have 
you served at watch boxes? A. Yes, sir. 

Q. Have you served inside the plant? A. Yes, sir. 

12724 Q. At which watch boxes have you worked since 
vou have been a watchman? A. You mean since I 

have been a watchman? 

Q. Since you have been a watchman, yes. A. I have 
worked at the Time Office Gate in Franklin, at the Cambria 
Citv Gate, the Gas Station Gate, Mincrsville Gate. Wire 
Mill Gate, and the 13" Mill Gate. 

Mr. Ford: Will you please repeat that last answer? 

(The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Ford) Where is the 13" Mill Gate located.' 
A. Gautier, up here at Center Street. 
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Q. The intersection of Center Street and Washington 
Street? A. That's right. 

Q. What have been your duties when you are stationed 
at a watch box? A. Our principal duties are to see that no 
one not employed by the company is admitted without a 
pass or a brass check. 

Q. Well, brass checks are held only by employees? A. 
Only by employees, yes, and to see there is no men get in 
under the influence of intoxicating liquor. 

Q. Do you do anything with reference to material 

12725 that is being used from the plant? A. Well, mate¬ 
rial being taken from the plant without a material 

pass must have a material pass to take it out. 

Q. Now. as I understand it you have also patrolled beats 
inside the plant? A. That's right. 

Q. What are your duties when you are doing that? A. 
Well, to see that every man is at his place where lie should 
be, when he should lie working, safety, and various other 
things. 

Q. Well, what do you mean by “see that the men are 
where they should be"? A. Well, supposing that there is 
some men working in one department and he is roaming 
around in some other department where he has no business, 
to find out what his business is there. 

Q. Well, what do you do with reference to safety while 
you are inside the plant ? A. Well, to see that the men are 
wearing goggles if they are chipping and grinding or burn¬ 
ing or welding, etcetera. 

Q. Well, just what do you do if you see a man who is per¬ 
forming one of those operations without goggles? A. Well, 
i personally I go and talk to him and tell the man the 

12726 danger that he is in. It is also as much hindrance to 
him as it is to the company if he should lose an eye 

on something like that, or become injured in some other 

wav. 

» 

Q. What would you do if a man refused to follow your 
advice about a matter of that sort? A. Well, I would have 
to notify his foreman about it. 

Q. Have you ever had occasion to report any such inci¬ 
dent to a foreman? A. No. 

Q. Well, apart from looking out for unsafe practices by 
the men themselves, what else do you do along the line of 
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safety in the plant? A. Well, look after steam lines, bro¬ 
ken steam lines, water lines, gas leaks, etcetera, like that, 
lights out, safety lights out. 

Q. If you see a condition of that sort what do you do? A. 
We notify that department that has charge of it. 

Q. Do you ever check the doors to any of the offices or 
buildings? A. Yes. 

Q. Can you tell us about that ? A. Well, we check the of¬ 
fices that are supposed to be locked, storerooms, where we 
sometimes have places for gas, dynamite magazines, 

12727 etcetera, see that they are locked up properly. 

Q. If you found a door unlocked that is supposed 
to be locked, what would you do? A. We investigate and 
report it. 

Q. Do you recall when the strike began among the em¬ 
ployees of the Cambria Plant last June? A. Yes, sir. 

Q. On what day of the week did the steel strike start ? 
A. Thursday. 

Q. What was the date? A. The date? 

Q. Yes. A. 11th. 

Q. That was a Friday night, was it? A. Yes, sir. 

Q. Thursday was the night that— A. That is the rail¬ 
roads. 

Q. —that the railroaders went out? A. That's right. 

Q. Where were you stationed at that time, Mr. Varner? 
A. The date of the steel strike? 

Q. Yes. A. The date of the steel strike— 

12728 Q. The evening of the >teel strike. A. Gautier 13" 
Mill Gate. 

Q. You were working there? A. Yes. 

Q. At what time that evening did you arrive at the Gau¬ 
tier 13" Mill Gate? A. Possibly ten o'clock. 

Q. How long did you remain there? A. Oh, somewhere 
between the hours of eight and nine of June 12th. 

Q. June 12th? A. The morning of June 12th, yes. 

Q. Eight or nine o'clock in the morning of June 12th, 
is that correct? A. Sir? 

Q. Eight or nine o'clock in the morning? A. Of June 
12th. 

Q. Of June 12th? A. June the 12th, yes. 

Q. Did you return to that gate again during the strike? 
A. Yes, sir. 
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Q. When? A. About six o'clock of June 12th, in the 
evening. 

Q. And you stayed until when? A. To possibly between 
eight and nine o'clock of the 13th, the morning of the 
13th. 

12729 Q. Did you come back to that gate again during 
the strike? A. Yes, sir. 

Q.: When? A. Six o'clock that evening. 

Q. In the evening? A. The 13th. 

Q. The evening of the 13th? A. Yes. 

Q. Did you stay there? A. Until after eight o'clock the 
next morning. 

Q. And after that were you on duty at that gate at any 
time? A. Xo. 

Q. Prior to the time that martial law was lifted? A. Xo, 
not at that gate. 

Trial Examiner Bloom: Off the record. 

(Discussion held off* the record.) 

Trial Examiner Bloom: On the record. There will be a 
short recess. 

(Thereupon, a short recess was taken, after which the 
following proceedings were had:) 

12730 Trial Examiner Bloom: On the record. Mr. Ford? 

Mr. Ford: Have you the last question and answer ? 

(The reporter repeated the last question and answer as 
above set forth.) 

QJ (By Mr. Ford) Well, going back, Mr. Varner, to the 
first! night of the strike. Friday, June 11th, did you see 
Mayor Shields at the Gautier Gate? A. Yes, sir. 

Q. What time was it when you first saw him? A. I 
would say possibly between ten and eleven o'clock, near 
about that time. 

Qj What was he doing when you first saw him ? A. What 
was he doing? 

Q. Yes. A. He came over to the sidewalk. 

Qj How did he get there, do you know? A. By auto¬ 
mobile. 

QJ Well, you saw him drive up in an automobile ? A. Yes. 

Qj Was anybody with him ? A. Yes, sir. 
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Q. Who was that? A. Chid Klink and “Dad'’ Roof— 
or not “Dad” Roof— 

Q. Well— A. “Hap" Roof. 

12731 Q. Roof? A. Roof, yes. 

Q. How do you spell that, do you know ? A. R-o-o-f. 
Q. Is he a Johnstown police officer? A. Detective, yes. 
Q. From what direction did they come? A. Up Wash¬ 
ington Street, I believe. I didn't see them coming up Wash¬ 
ington, but they came from the direction of Washington 
Street, over. 

Q. Where was the automobile stopped? A. Across from 
the watch box. 

Q. Across Center Street from the watch box? A. Yes, 
across Center Street from the watch box. 

Q. How long did the Mayor stay in that vicinity? A. 
Possibly ten or fifteen minutes. 

Mr. Sliawe: Mr. Examiner, may we have the witness 
speak a little louder, please? I can’t hear him. 

Trial Examiner Bloom: Would you please, if you can? 
Q. (By Mr. Ford) Did you see him all the time that lie 
was there? A. Yes, sir. 

12732 Q. Did you see him leave? A. I did. 

Q. Did he leave alone, or did someone go with 

him? A. Klink and Roof went with him. 

Q. How did they leave? On foot or by automobile? A. 

Bv automobile. 

% 

Q. In other words, they got in the automobile and drove 
away, is that right? Is that correct? A. Yes, that is right. 

Q. I would like you to describe the situation at that gate, 
if you would, Air. Varner, at that time? Was there a drive¬ 
way for automobiles at that gate? A. Yes, sir. 

Q. From which street did that driveway run? From 
Center Street or Washington Street? A. From Center 
Street. 

Q. As I understand it, there are railroad tracks inter¬ 
secting that driveway and inside of the plant, or were at 
that time, is that correct? A. Yes, sir. 

Q. As you walked down ('enter Street oil the plant side 
of Center Street, along the sidewalk, past the driveway, 
what is the next thing that you come to? A. The watch box. 

Q. And beyond that ? What is just beyond the 

12733 watch box ? A. Why, there was a chain, cable-like— 
chain fence. 
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Q. Is there a space between tin* chain fence and the watch 
box? A. Yes, sir. 

Q. Approximately how wide is that ? A. About ten foot. 
Q. In which direction does the chain fence run? Does 
it run parallel to Washington Street, or parallel to Center 
Street? A. Parallel with Washing on Street. 

Q. In other words, it runs from Center Street down the 
same direction Washington Street runs? A. That is right. 

Q. IIow did the men who were working in the Gautier 
Mill get in through that gate ? Would they go up the drive¬ 
way, or through the space between the watch box and the 
chain fence? A. Between the watch box and the chain 
fence. 

Q. After they walked through that space, past the watch 
box. what did they come to? A. Subway leading out into 
the various mills. 

Q. At the time that you saw Mayor Shields arrive on 
Friday, June 11th, were there any pickets near that gate? 
A. Yes, sir. 

12734 Q. Approximately how many? A. I would say 
about one hundred. 

Q. Where were they stationed? A. The pickets? 

Q. Yes. A. From the entrance, the drive entrance to 
possibly the B. & (). tracks. 

Q. That is, from the driveway entrance in the direction— 
aldng Center Street, in the direction of Washington Street? 

A. That is right. 

Q. As far as the B. & O. tracks? A. Yes. 

Q. Xow, do the B. & 0. tracks run parallel to Washing¬ 
ton Street ? A. Yes, sir. 

Q. And, as you drive along Center Street, you cross the 

B. & 0. tracks before you get to Washington Street, is that 
correct? A. That is right. 

Q. Where were they standing, with reference to the space 
that you mentioned between the watch box and the chain 
fence? A. On the sidewalk. 

12735 Q. What were the pickets doing? A. Just stand¬ 
ing around. 

Q. Were they close together, or separated? A. Yes, close 
together. 

Q. How far were they from the chain fence? A. Well, 
they were right up agin’ the chain fence. 
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Q. How far were they from the watch box? A. "Well, 
they were right up airin' ihe side of the watch box, on the 
Center Street side. 

Q. Before the Mayor arrived, were they walking in a 
circle? A. No, sir. 

Q. Were any of them moving around at all? A. Well, 
they were walking, some of them; not all of them; maybe 
a few. Talking to one another, here and there. 

Q. How far out on the sidewalk were they standing? 
Were they standing out as far as the curb? A. And be¬ 
yond the curb, some of them. 

Q. Were there— A. They had the entire sidewalk blocked. 

Q. Were there any people besides pickets? That is, in 
that general vicinity? A. Across the street? 

12736 Q. And who was over there? A. I suppose they 
were spectators. 

Q. Could you estimate for us, give us an estimate of the 
size or number of the people that were standing across the 
street? A. Well, I could say about three or four hundred, 
maybe more. 

Q. Did you see any workmen go into the plant on foot, 
before the Mayor arrived? A. Yes, sir. 

Q. What course did they follow? How did they get into 
the plant? A. Well, they just had to nudge their way 
through the crowd of pickets. 

Q. Where did they walk? Up the driveway between the 
chain fence and the watch box, and down into the subway? 
A. They walked between the chain fence and the watch box, 
down into the subway. 

Q. Did they strike the pickets, or the pickets strike them? 
A. No, sir. 

Q. Did you see any of them walk along the space that 
you have mentioned, who did not come in physical contact 
with one or more of the pickets ? A. That did not come. 

Mr. Ford; Read that question, please. 

(The reporter repeated the last question as above set 
forth.) 

12737 A. No. 

Q. Did the pickets say anything to any of the 
workmen that you could hear? A. Yes. 
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Q. Do vou remember some of the things that were said? 
A. Yes. 

Q. Will you tell us what they are? 

Mr. Shawe: I object—I am sorry. 

Q. (By Mr. Ford) If you hesitate to say it out loud, why, 
Mr. Rose and Mr. Shawe can come up and hear. 

Trial Examiner Bloom: May I ask, Mr. Ford, what is 
the particular purpose of this? All of this testimony? My 
question is, what is the particular purpose or pertinency 
of this testimony ? 

Mr. Ford: Well, the Board put in evidence as to what 
was 1 going on at this point, at this very time, and it seems 
to me that we are entitled to produce witnesses to show 
what we believe to be the facts relative to it. 

Trial Examiner Bloom: Well, as 1 understand it the 
Board introduced certain testimony to show the activities 
of Mayor Shields at particular times. 

Mr. Ford: That is right. 

Trial Examiner Bloom: Now, is it your theory that this 
particular testimony relates to the rebuttal of that testi¬ 
mony ? 

12738 Mr. Ford: Well,— 

Trial Examiner Bloom: 1 am not quite sure that 
I understand. 

Mr. Ford: Well, what I am trying to do, in the questions 
that I have been asking this witness, is to show the sur¬ 
rounding facts and circumstances in which the Mayor acted 
on this particular occasion. The Board put his actions in— 

Trial Examiner Bloom: I wanted to make sure. 

Mr. Ford: That is the only purpose. Would you like to 
come up, Mr. Rose? 

Trial Examiner Bloom: Tell it to the reporter. 

A. Well, they called them scabs, scabbie-assed bastards, 
sons-of-bitches, coeksuckers. 

Q. (By Mr. Ford) Is that all that you can remember? 
A. Y es. 

Q. Well, tell us what if anything Mayor Shields did, then, 
after he left the car and came across the street. A. When 
Mayor Shields came across the street, he asked the pickets 
to not to loiter, to keep moving, and to keep the sidewalk 
open to the public. He asked them if they wanted to do 
picket duty, that they were to keep on the move. 
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Q. Was there any opening:, prior to the time that the 
Mayor made the statement that you have just re- 

12739 ferred to, between the property line of the plant, 
and the curb? Any space there for a person walk¬ 
ing, along the sidewalk? Pedestrians? A. No, sir. 

Q. What, if anything, did the pickets do after the Mayor 
had spoken to them.? A. Well, they started to mill around 
then in a circle. 

Q. Started to walk around? A. Yes. 

Q. In a circle? A. Yes. 

Q. Did they leave a space between the picket line and 
either the property line of the company or the curb, so that 
pedestrians could get by? A. Well, there would be—they 
would mill around from the curbstone in, to the property 
line, see? Just keep a rotary circle around. 

Q. With reference to the entrance that the men who came 
on foot used— A. Yes. 

Q. —where were they standing? A. Right at the en¬ 
trance, between the chain fence and the watch box. 

Q. Did Mayor Shields order any of them away from in 
front? Away from the entrance? Away from the 

12740 entrance that the— A. Order them away? 

Q. —that the men on foot used? That is, across 
the street or up or down Center Street? A. No, sir. 

Trial Examiner Bloom: Off the record. 

(Discussion held off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Ford) Did you see any workmen waiting to 
get into the plant before Mayor Shields arrived? A. No, 
sir. 

Q. Did you see any workmen enter the plant while Mayor 
Shields was there? A. Men on the road to work, yes. 

Q. Had they been waiting in that vicinity, before the 
Mavor came? A. Been waiting? 

Q. Yes. A. No. 

Q. Did Mayor Shields pat any of them on the back, or 
sav anything to them? That is, the men who entered the 
plant while he was there? A. No, sir. 

Q. Did you see the Mayor do or say anything else apart 
from what you have already told us on that occa- 

12741 sion? A. All I seen him or heard him say—I didn’t 
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see him do anything—was to inform Officer Platt to 
keep the sidewalk open foi die public*. 

Q. Now, I think you have told us, Mr. Varner, that you 
stood there until sometime the following morning? The 
morning of Saturday, June 12th, is that correct ? A. That 
is right. 

Q. What time did you leave ? A. Between eight and nine 
o ‘clock. 

Q: Did you see the Mayor at that gate, that is, the 13" 
Mill Gate, on the morning of June 12th ? A. Yes, sir. 

Q. What time approximately ? A. Near about six o'clock. 
Q. Did you see the Mayor arrive? A. Yes, sir. 

Q. Did you see him leave? A. Yes, sir. 

Ql Did you see him all the time that he was there, then? 
A. Yes, sir. 

Q. Now, apart from the time that you saw him the eve¬ 
ning before, and the occasion when you saw him on the 
morning of June 12th, did you see him at any other 

12742 time while you were on duty that turn? That is, 
from Friday night until Saturday morning? A. No, 

sir. 

Q. Well, tell us what happened when the Mayor arrived 
the second time, that is, on this Saturday morning. A. He 
gave Officer Platt instructions to keep that sidewalk open. 

Q. Well, was Platt there—perhaps you misunderstood 
my question, I don't know. Was Platt there the night be¬ 
fore, too? A. Yes. 

Q. He was there both the night before and in the morn¬ 
ing? A. Yes. 

Q. How many pickets were there, before the Mayor ar¬ 
rived in the morning, approximately ? A. Well, there had 
been some there all night. 

Q. Well, how many were there just before he came, in 
the 1 morning, approximately? A. Oh, I would say about 
seventy-five. 

Q. What had the pickets been doing, if anything? A. 
That particular time? 

Q. Yes. A. They had been standing on the sidewalk 
blocking the sidewalk, again. 

Q. Did Mayor Shields say anything Saturday 

12743 morning when he was there? A. No, he talked to 
the captain of the pickets, but I couldn’t hear what 

he said. 
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Q. Well, tell us what if anything he did, with reference 
to Officer Platt, that morning. A. He just—he was stand¬ 
ing— Mayor Shield had been standing by the railroad track 
there, the B. & O. crossing, and had been talking to the 
captain of the pickets, and he had clapped his hands and 
motioned for Platt to come over. And the captain of the 
pickets and Platt and Mayor Shields conversed there. I 
didn’t hear their conversation. But then he came up next 

to the watch box and told the 1 rickets that thev would have 

• % 

to keep milling around, not to loiter in front of the watch 
box or on the sidewalk, but keep milling. 

12744 Q. To keep moving around in a circlef A. Keep 
moving around. 

Q. Did he say anything about leaving a space open so 
that pedestrians could walk along the sidewalk/ A. Yes. 

Q. What did he say along that line? A. He told them 
that they would have to let room for the general public to 
move on the sidewalk, to walk on the sidewalk. That they 
shouldn’t have to step out in the street. 

Q. Did he indicate where the pickets were to leave that 
space? A. Yes. 

Q. Where? A. He said they would have to keep the 
space open about three feet, there, on the sidewalk. 

Q. On which side of the sidewalk? The plant side, or the 
street side? A. Well, he didn’t specify any side, he just 
said, “On the sidewalk.” 

Q. Did he say anything else that you heard on that occa¬ 
sion? A. No. 

Q. While he was there, and after he left, did the pickets 
move away from in front of the entrance to the plant; 

12745 that is, the entrance that the men on foot used? A. 
No, they didn’t move away. They just kept walking. 

Q. They stayed in front of the entrance? A. Yes. 

Q. While the Mayor was there, and after he left, what, 
if anything, did Officer Platt do? A. He didn't do any¬ 
thing. He just—other than walk up and down between the 
back end of the watch box or the drive entrance, and the 
entrance for those on foot. 

Q. While Mayor Shields was there, did the pickets have 
any opportunity to talk to the men that were going into the 
plant? A. Yes. 

Q. Is that true also after he left, that morning? A. Yes. 
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D. How close to the pickets did the men entering the plant 
walk, that morning? A. Well, they would have to got right 
up airin' them to get in, if they wanted to get in. 

Q. I)o you mean within a foot or two of the pickets? A. 
Si r ? 

Q. Within a foot of the pickets? A. Yes, within a 
12740 foot or so. 

Q. Was that true while the Mnvor was there? A. 

Yes. 

O. All the time that he was there? A. Yes. 

Q. Was that true after he left ? A. Yes. 

Q. Did anybody order the pickets not to talk to the men, 
as 1 far as you know ? A. Xot as I know of. 

Q. When the Mayor came up in the morning, where were 
the pickets standing in reference to the entrance? That is, 
the entrance that the men on foot used? A. Why, they 
were standing from the entrance to the driveway down to 
the B. & O. tracks, the same as the night before. 

Q. Were they standing completely across the entrance 
there? A. Yes. 

Q. How close to the property line or to the chain fence 
and the watch box were they? A. Well, they were right on 
the property line. 

Q. Prior to the time that the Mayor arrived on that occa¬ 
sion, had the pickets been marching in a circle? That is, 
before the Mayor came? A. In the morning? 

12747 Q. In the morning ? A. Xo. 

Q. Did Mayor Shields tell any of the pickets to 
keep away from next to the gate that morning, as far as 
you know? A. Xo. 

Mr. Ford: X~o further questions. 

Trial Examiner: Off the record. 

’(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Shawe: T will leave it to Mr. Rose. 

(Toss-Examination 

Q. (By Mr. Rose) How long did you say you had been 
employed as a watchman by the Bethlehem Steel Com¬ 
pany? A. Since December 2, 1935. 

Q. Were you so employed in the month of March, 1937? 
A. In March, 1937? Yes, sir. 
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Q. Did you have a beat, during that monthf A. A beat 
during the month of March, 1937? 

Q. Yes. A. Yes. 

Q. During the month of March, 1937, do you mean? A. 
Yes, sir, I had a beat. 

12748 Q. "Where was your beat? A. Lower Cambria. 

Q. Did you walk between two various mills, or can 
you place a little more definitely where your beat was? A. 
Well, the Gambia Plant is the Lower Works here. 

Q. And where did you walk, in the Lower Works? A. 
Well, over the entire Lower Works. 

Q. You covered the entire Lower Works? A. Yes. 

Q. Do you know what a ballot box is? A. I think so. 

Q. During the month of March, 1937, while you were 
covering the beat in the Lower Works, did you see any men 
walking around the Lower Works with a ballot box? 

Mr. Ford: That is objected to, Mr. Examiner. It is im¬ 
material in the first place; not proper cross-examination in 
the second place. 

Trial Examiner Bloom: lie may answer. 

The Witness: I don't remember. 

Q. (By Mr. Rose) Do you recall when elections were held 
under the Plan of Emplovees' Representation in March, 
1937? 

Mr. Ford: Mr. Examiner, I object to this question and 
any similar questions along the same line. I mean 

12749 relating to the Plan. 

Trial Examiner Bloom: Very well, objection may 
be noted to the line. He may answer. 

The Witness: I don't remember the date, no. 

Q. (By Mr. Rose) Did you vote in the elections held under 
the Plan of Employees' Representation in March, 1937? A. 
I did. 

Mr. Rose: Xo further questions. 

Trial Examiner Bloom: Mr. Ford? 

Mr. Ford: No further questions. 

Trial Examiner Bloom: That's all, thank you, sir, call 
vour next. 

(Witness excused.) 

12750 Mr. Broun: Mr. Amigh, will you please take the 
stand ? 

J. W. Amigh, a witness called by and on behalf of the 
Respondents, being duly sworn, was examined and testified 
as follows: 
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Di rcct Exain i n a t i on 

( v >. (By Hr. Broun) Mr. Amigli, will you please state 
your full name for the record and spell it for us, so it will 
be correct in the record/ A. J. \V. Amigh, A-m-i-g-h. 

Q. A-m-i-g-h / A. A-m-i-g-h, yes, sir. 

O. What is your residence address, Mr. Amigh/ A. R. 
1). 1, Conemaugh. 

Q. is that Conemaugh Boro, or East Conemaugh? A. 
East Conemaugh. 

( c ). That is not a part of the City of Johnstown, is it? A. 
Xo, sir. 

Mr. Broun: Excuse me just a moment. Mr. Examiner/ 

Trial Examiner Bloom: Certainly. 

(By Mr. Broun) Is your residence in the borough lim¬ 
its of East Conemaugh, or not / A. Xo, East Taylor Town¬ 
ship. 

1277)1 ( t ). East Taylor Township/ Are you a constable in 

that township? A. I am. 

bf. What is the geographical limit of your authority to 
make arrests and serve warrants for arrests? A. You 
mean, where I could serve them or— 

Q. That is right, where you can serve them. A. Any 
place in the State. 

Q. Any place in the State? A. That is right. 

Q. Can you make arrests any place in the State? A. Only 
in 1 Cambria'County. But I could serve papers any place 
in this State. 

Q. Were you constable with the authority you have 
stated, during all of 1937/ A. Yes, sir. 

Q. And therefore, of course, in July, 1937? A. Yes. 

Q. Did you ever have a warrant to serve upon a man by 
the name of Howard Kratzer? A. 1 did. 

Q. Do you remember about when that was? A. Some¬ 
time after the middle of July, or around the 19th to the 
27th, around there, 1 couldn't just state the date. 
12752 Q. Well now, can you tell me what if anything hap¬ 
pened and what you did in serving or endeavoring 
to ; serve that warrant? A. Well, I got the warrant and I 
found out that Mr. Kratzer worked in the Electrical De¬ 
partment of the Car Shops. 
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Q. Of the Cambria Plant of Bethlehem Steel Company. 1 
A. Cambria Plant, that is ri-rht. And I eome down to the 
Car Shops Gate on—well, I believe it is the evening of the 
19th, to serve the warrant. 

Q. 19th of July? A. That is right. And I showed the 
warrant to Mr. Worry and Mr. Mulvehill, told them who 
I was, and that I had the warrant for Kratzer. 

They said that I had better get in touch with their Chief 
of Police, Mr. Bergman. 

So T said that I had reasons to believe that he was work¬ 
ing that turn, that I would wait until eleven o'clock for him 
to come out. 

A man by the name of Salem, that had sworn to the in¬ 
formation,—T had taken him along for the identification of 
Mr. Kratzer. 

T went across the street and I stood there next to the 
river, on that side of the street, away from the plant. 

12753 and I got Mr. Salem out of tin* car about five minutes 
of eleven, along there, and when Mr. Kratzer came 

out the gate he was pointed out to me by Mr. Salem. 

He went to get on a street car and I took hold of his arm 
and I says, ‘‘Mr. Kratzer. you are under arrest. I have a 
warrant for you." 

He broke loose from me. ran back through the crowd, and 
1 ran after him, and ho run in the gate.and T started in after 
him, I will say maybe T was in ten feet, maybe fifteen feet, 
maybe I was only in five feet: I can't say the distance; Mr. 
Worry and Mr. Mulvehill said to me—they took me by the 
arm and said to me. “You are on company property," and 
I said “all right,” or “that's right," or something, and T 
left Mr. Kratzer go. He was running down the railroad 
track, and I left him go and walked out. 

The next day T had an address of 376 Ferndale Avenue, 
supposed to be where Mr. Kratzer lived. I went out there 
and it was his brother or brother-in-law lived, there. I don't 
remember. 

12754 Q. Kratzer's brother-in-law? A. Yes, sir, or 
brother-in-law—well, I couldn't say, I inquired there 

and they would not give me any information. T got in touch 
with the Chief of Police in Ferndale and they were going to 
check up on me, or on him, and leave me know and they 
didn’t leave me know anything about it and that evening 
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T Tried to get in touch with tiie Police Department out there 
and I couldn’t. 

Q. Now, this was the day after you had— A. The day 
after I tried to serve the warrant. The next morning, I 
will say between nine and ten o’clock, I called Mr. Berg¬ 
man, stated the case to him. told him who I was, told him 
about the warrant and so on, and he asked me when I 
wanted Kratzer for a hearing ? 

I said at seven o’clock that evening at the Municipal 
Building in Franklin Boro. He said Kratzer would be 
there, not to bother any more about it, he would see that he 
was there, and he was. 

Q. Now, you mentioned Mi*. Worry and Mr. Mulvehill, 
who are they? A. Watchmen up at the Car Shop Gate. 

Q. Company watchmen? A. Company watchmen. 

Q. And it was at the Car Shop Gate that this took place? 
A. Yes. 

12755 Q. Is that sometimes known as the Time Office 
Gate ? A. Time Office Gate. 

Q. And sometimes the Lower Franklin Gate? A. That’s 
right. 

Q. Now, you say that Mr. Worry and Mr. Mulvehill came 
over and told you you were on company property; had you 
stopped at that time or were you still chasing Kratzer? 
A. Well. I had stopped, lie had got me going through the 
crowd of men that was coming out of work, that is, he got 
through and he was getting away from me. I think that I 
had stopped by the time that they got over there. 

Q. Did Mr. Mulvehill interfere in any way with your at¬ 
tempt to catch Kratzer? A. You mean of him getting 
a wav ? 

Q. Yes. A. No, sir, it was after he got away that they 
told me I was on company property. 

Q. While you were running into the gate after Kratzer, 
either before you got on company property or while you 
were on company property running after Kratzer, did 
Mulvehill push you back? A. While I was running? 

Q. After Kratzer? A. Xo. 

12756 Q. Did Mr. Worry interfere with you in any way 
in your attempt to catch Kratzer? A. Xot until after 

Kratzer got away through the crowd of men. Mr. Werrv 
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and Mr. Mulvehill didn’t interfere with the arrest of 
Kratzer whatever. 

Mr. Broun: No further questions, Mr. Examiner. 
Cross-Examination 

Q. (By Mr. Shawe? Where did yon get the address 376 
Ferndale Avenue? A. If I ain’t mistaken, I won’t say for 
the truth of it, but I believe that 1 called the employment 
office. 

Q. Bethlehem Steel Company employment office.’ A. 
Bethlehem Steel Company employment office. 

Mr. Shawe: That’s all. 

Trial Examiner Bloom: That’s all, thank you. 

(Witness excused.) 

Mr. Ford: Mr. Baserman. 

William C. Baserman. a witness called by and on behalf 
of the Respondents, being first duly sworn, was examined 
and testified as follows: 

Direct Examination 

Q. (By Mr. Ford) What is your full name? A. William 
C. Baserman. 

12757 Q. How do you spell your name? A. All the way, 
first and all? 

Trial Examiner Bloom: Just the last name. 

The Witness: B-a-s-e-r-m-a-n. 

Mr. Rose: I didn’t get that. 

(The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Ford) What is your home address? A. 1072 
Berg Street. 

Q. What is your occupation, Mr. Baserman? A. At the 
present time? 

Q. Yes. A. Watchman. 

Q. Bethlehem Steel Company? A. Yes. 

Q. Cambria Plant? A. Yes. 

Q. Were you a watchman during the month of June, 
1937? A. Yes, sir. 

Q. Do you recall when the strike among the employees of 
the Cambria Plant started? A. That is— 

Q. The Cambria Plant last June? A. June 11th. 
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Q. At what time? A. Eieveil o’clock at niirht, p.m. 

12758 Q. Were you working on June 11th? A. Yes. 

Q. Where were you stationed? A. On the back of 
the Gautier Gate, Genter Street. 

Trial Examiner Bloom: On what? 

The Witness: Back of the Gautier Gate, the driveway. 

Q. (By Mr. Ford) Now, are you referring to the drive¬ 
way that runs along next to the watchbox from Center 
Street into the plant? A. Yes, that's it. 

Q. On the opposite side of the watch box from Washing¬ 
ton Street, is that correct? A. Yes, that's it. 

Q. What is that driveway ordinarily used for, Mr. Baser- 
man? A. Automobiles, trucks going in and out, haul ma¬ 
terial in and haul material out, the company. 

Q. Is there an intersecting railroad track running across 
that driveway inside the plant? A. Yes, sir. 

Q. How far from the property line, how far inside the 
plant, in other words? A. The railroad? 

12759 Q. Is the railroad track, yes? A. Well, I should 
say about six foot, 1 didn't measure it, I am just 

estimating. 

Q. Well, how far are you sitting from that door now, Mr. 
Saserman? A. About twenty foot to the wall. 

Q. Is the railroad track that close to the gate in the drive¬ 
way? A. Well, the railroad comes this way and goes 
around the curve (pointing). 

Q. In other words, the railroad curves? A. Curves. 

Q. Away from the gate just before it gets to the gate? 
A. On the driveway. 

Q. Is that right? A. It leaves the curve and it straight¬ 
ens out for along up Center Street on the inside. 

Q. I see. A. And it practically comes down around the 
curve and it comes right down on Washington Street, or the 
Bl & 0., the fence line, property line, coming down this way. 

Trial Examiner Bloom: Mr. Ford. I think the record 
might show that the witness has estimated the distance as 
reasonably accurate. 

12760 Mr. Ford: Very well. 

Trial Examiner Bloom: A matter of a few feel 
one way or the other. 

Q. (By Mr. Ford) I am not certain whether I fixed the 
tiine that you worked on June 11th. Mr. Baserman; could 
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you tell us what time vou went on dutv at the grate that 
night? A. Well, somewhere around ten o'clock. 

Q. How long did you stay at the gate? A. From ten 
o’clock till about a quarter of one, one o'clock, along in 
there. 

Q. That is, in the morning of the 12th? A. Yes. 

Q. When did you come back to work again ? A. Next 
morning at six o’clock. 

Q. At what point, in other words, what part of the plant 
did you report back to work on Saturday morning, the same 
gate? A. The same gate, yes, sir. 

Q. TTow long did you stay there then ? A. Six o’clock that 
night. 

Q. That is, six o'clock in the evening of Saturday, June 
12th, is that correct? A. Six a. m. till six p. m., yes. 

Q. Xow, going back to Friday night, were there 

12761 any people in the vicinity of the gate while you were 
there? A. That is going back to the 11th ? 

Q. Yes, that’s right. A. Yes. 

Q. The evening of the 11th? A. Yes. 

Q. Could you estimate the number of people? A. Well. 
I would say fourteen, fifteen hundred, and there may have 
been more or there may have been less, but I just did not 
count them. 

Q. Where were these people standing, along (’enter 
Street? A. Well, mostly they were on the other side, down 
along on the Clinton Street side and then some faced on 
Washington Street side and also some on the side coming 
in from Washington Street toward the gate. 

Q. Who was Mr. Bergman, Mr. Baserman ? A. Mr. Berg¬ 
man is my chief, police chief, watchmen’s chief. 

Q. Did you see him that night, that is, the evening of Fr : - 
day, June 11th? A. Yes, sir. 

Q. Where was he then ? A. He was in the watch box. 

Q. At the 13" Mill? A. Gate. 

12762 Q. Gate entrance ? A. Gate, yes. 

Q. The gate? A. That’s right. 

Q. Did you have a conversation with him? A. I didn't 
have no conversation with him, 1 just asked him where he 
wanted me to work. 

Q. What did he say, if anything? A. He says, “Go out 
in the back there,” he says, “and protect that rear end in 
the back on the driveway.” 
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Q. 1 Now, in which direction was he indicating, inside the 
plant’ A. Oh. sure, we never went out over the property 
line, at no time. 

Q. He was indicating the driveway down to the street 
line, is that right? A. Well, it may have been a few foot 
back, but close thereby. 

Q. 1 Where did you stand with reference to the driveway 
and the street line that night, that is, while you were on 
duty on the 11th of June’ A. Well, mostly within about 
foui J or five foot of the property line there and the drive¬ 
way, when there wouldn't be no automobiles either going in 
or out. why, I could stay down there. 

12763 Q. That is, down near the street? A. Down near 
the property line, yes. 

Q. Did you go back into the plant or back in. away from 
the'property line, at any time that night? A. You mean 
leave it for a certain period of time? 

Q. Yes, walk back from the street? A. No, sir, 1 was 
there practically till one o'clock. 

Q. Did any trains come along the track that night? A. 
I can't mind them—no. 

Q. To the best of your recollection, there were no trains 
that night while you were there? A. Yes, that’s right. 

Q. Ts there any company rule. Mr. Baserman, about men 
on foot using the driveway at that gate? A. Yes, sir. 

Q. Tell us what that is. A. Well, my instructions always 
were that the driveway was no foot passage, that is what 
the subway is there for, for the safety first, and we allow 
no one in on the back side on the driveway on foot. 

Q. The subway is on the other side of the watch box. i< 
it ? A. Down. 

Q. Down the driveway? A. Yes, sir. 

12764 Q. Was that rule in effect during the month of 
June, 1937 ? A. Oh, yes. 

Q. It was? A. It has been for years, practically ever 
since I have been up there. 

Q. Did any men come in the driveway that night on foot? 
A. Not that I seen. 

Q. Well, were you there all that time? A. From ten 
o'clock till one o’clock, when I went home. 

Q. Did you see 35 or 40 men, or any substantial number 
of inen try to come into the gate through the driveway that 
night ? A. No. 
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Q. Mr. Baserman— A. No, sir. 

Q. Or go into the gate through the driveway/ A. Xo. 

Q. At what point were you stationed the following morn¬ 
ing, Mr. Baserman/ A. That is on the 12th/ 

Q. That is when you came out on the 12th in the morning/ 
A. The same place. 

Q. On the same driveway? A. Yes, sir. 

12765 Q. Did you move about in the same position, that 
is, between the property line on the street and the 

railroad track? A. Yes. in between there. 

Q. Did you see Mayor Shields the night before/ A. On 
the 11th? 

Q. Yes. A. Xo, sir. 

Q. Do you know Mayor Shields when you see him/ A. 
Oh, yes. 

Q. Did you see him on the morning of the 12th/ A. Xo. 
Mr. Ford: Xo further questions, Mr. Baserman. 

Cross-Examination 

Q. (By Mr. Shawe) Mr. Baserman, did you ever see any 
of the employees of Bethlehem Steel Company walking 
around the plant with a ballot box? 

Mr. Ford: That question is objected to as immaterial, 
Mr. Examiner, improper cross-examination, also. 

Trial Examiner Bloom : He may answer. 

Mr. Ford: I think the witness ought to be asked whether 
he knows what Mr. Shawe means by a ballot box. 

Trial Examiner Bloom: Suppose you describe this box 
for us, Mr. Shawe. 

Q. (By Mr. Shawe) Do you know what a ballot box 

12766 is, Mr. Baserman? A. Yes, sir. 

Q. Have you ever seen any employees of the Beth¬ 
lehem Steel Company walking around in the plant during 
ihe nominations and election held under the Employees' 
Representation Plan with a ballot box/ 

Mr. Ford: You mean what this man understands to bo 
a ballot box/ 

Mr. Shawe: Correct. 

12767 Trial Examiner Bloom : Do you understand that 
question / 

The Witness: Yes. 

Mr. Shawe: Did you ever see it? 
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The Witness: I have. 

Q. (By Mr. Shawe) Did you ever ask them what they were 
doing walking around with a ballot box? A. Xo, sir. 

Q. Did you know what they were doing? A. I had an 
idea. 

Q. What was your idea about what they were doing? 

Mr. Ford: That’s immaterial what his idea is as to what 
they were doing, Mr. Examiner. 

Trial Examiner Bloom: He mav answer. 

* 

Mr. Ford: Furthermore it calls for a conclusion. 

Trial Examiner Bloom: Go ahead. 

The Witness: Well. I suppose they were going around 
for the men that voted to put the ballots in, that is the way 
I understood it, I don't know, I never inquired about it. 

Q. (By Mr. Shawe) Did you ever vote under the Plan of 
Employees'Representation? A. Yes, sir. 

Q. Well, wasn't it part of your duty to keep men 

12768 from wandering around the plant? A. From what? 

Q. Wandering around in the plant—maybe the 
question isn't quite clear—I mean isn't it part of your duty 
to prevent the employees of the company from wandering 
around in the plant during working hours? A. Well— 

Mr. Ford: Just a minute. I don’t know that the basis 
has been laid for that question, Mr. Examiner, there is no 
testimony about anybody wandering around, I don’t see 
what bearing it has on it. 

Mr. Shawe: Mr. Examiner, several of the witnesses told 
us that one of the duties of a watchman is to prevent the 
men from walking around the plant during working hours. 

Mr. Ford: Xo, there is no such testimony as that. 

Trial Examiner Bloom: You might ask this witness, T 
don't recall anv such testimonv. 

Q. (By Mr. Shawe) Is it your duty to prevent men from 
wandering around the plant during working hours? 

Mr. Ford: What does he mean by wandering around, Mr. 
Examiner ? 

Mr. Shawe: Wandering around, Mr. Examiner, anyone 
understands that. I bet the witness knows. 

Q. (By Mr. Shawe) Do you know what 1 mean by 

12769 wandering around, ATr. Bascrmnn? A. You want me 
to answer? 
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Trial Examiner Bloom: Sure, go ahead. 

Mr. Ford: How does die witness know what Mr. Sliawe 
means? 

Mr. Sliawe: Let's find out. 

Trial Examiner Bloom: You would he surprised some¬ 
times, witnesses know a lot of things. 

Q. (By Mr. Shawe) Tell us what wandering around is, 
Mr. Baserman. A. By wandering around, the way I would 
take it, it would be a man wandering around in a dangerous 
place or something like that. Of course we would warn 
them and get them out of there. You take someone working 
around the plant and don't understand the situation, dan¬ 
gerous places, we see the men there, we try to get them out 
and warn them. 

Q. How about the men wandering around with a ballot 
box ? 

Mr. Ford: He didn’t see men wandering around with 
ballot boxes. 

Mr. Shawe: 'Well, he told us he saw men wandering 
around— 

Mr. Ford: He didn’t— 

The "Witness: I never seen them wandering around, 1 
seen them take them to the voting station, I didn’t 
12770 see them wandering around. 

Trial Examiner Bloom: Do you want a ruling.’ 

Mr. Ford: Well, in view of the witness' answer, I don't 
thing a ruling is necessary. 

Q. (By Mr. Shawe) Mr. Baserman, did you vote in the 
election held last week ? A. Yes. 

Q. Where did you vote? A. Down at the garage. 

Q. Is that where you voted in 1937, too? A. Yes. 

Q. Did you vote in ’37? A. Yes. 

Trial Examiner Bloom: He said “Yes.'’ 

Q. (By Mr. Shawe) Was the man you voted for elected? 

Mr. Ford: I think that is unfair—Mr. Examiner— 

Trial Examiner Bloom : Sustained. 

Q. (By Mr. Shawe) Were you ever a representative? A. 
Xo, sir. 

Q. Did you ever attend a meeting held under the Plan of 
Employees'Representation? A. Xo, sir. 

Q. Did you ever contribute any money towards the Plan? 
A. Xo, sir. 
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12771 Q. Did you ever buy a picnic ticket? A. Oh, that 
automobile ticket, yes. 

Q. How many did you buy ? 

Mr. Ford: Just a minute. 

Trial Examiner Bloom: Just a minute. 

Mr. Ford: Mr. Shawe said a picnic ticket, Mr. Raserman. 
Mr. Shawe: I am sorry, automobile ticket. 

Trial Examiner Bloom: You mean a raffle or something 
or other? 

Q. (By Mr. Shawe) Well, just what did you buy, Mr. 
Baserman? A. 1 bought a chance on an automobile. 

Q. Who sold you that ticket? A. Mr. Leslie. 

Q. Who is he.' A. Watchman. 

Mr. Ford: Mr. Who? 

Trial Examiner Bloom: Leslie. 

The Witness: Leslie, Charlie Leslie, Jr. 

Q. (By Mr. Shawe) Where were you when you bought 
that ticket ? 

Mr. Ford: I object to that as immaterial. 

Trial Examiner Bloom: He may answer. 

The Witness: In the watch box. 

Mr. Shawe: Xo further questions. 

12772 Trial Examiner Bloom: Mr. Ford? 

The Witness: Is that all ? 

Trial Examiner Bloom: Xo, just a moment, Mr. Ford 
may have some further questions. 

The Witness: Oh, all right. 

Redirect Examination 

Q. (By Mr. Ford) Well now, to make sure that the record 
is absolutely clear, Mr. Baserman, this ticket that you 
bought from Mr. Leslie, didn't have anything to do with a 
picnic, did it? A. Anything to do with what? 

Q. With a picnic? A. Picnic? 

Q. Yes, this ticket had nothing to do with a picnic, did it ? 
A. There was no picnic, I didn't say a picnic. 

Q. Xo, Mr. Shawe said that. 

Mr. Shawe: I am sorry. 

Trial Examiner Bloom: I think it is quite obvious the 
witness misunderstood Mr. Shawe. 

Mr. Shawe: I am sorry, I think he was referring to the 
automobile. 
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Trial Examiner Bloom: Did you win the automobile, 
Mr. Baserman? 

12773 The 'Witness*. Xo, sir, I never did. 

Q. (By Mr. Ford) Do you live in Johnstown, Mr. 
Baserman? A. Yes. 

Q. Does Johnstown have a City Council ? A. Yes. 

Q. Did you ever attend a meeting? A. Xo. 

Q. Have you ever voted for a City Councilman ? A. Yes, 
sir. 

Q. Do you pay taxes to the City of Johnstown. Mr. Bas¬ 
erman? A. Yes, sir. 

Q. What do you pay taxes on? A. On what do I pay 
taxes? 

Q. Yes, property, real property, personal property? A. 
Property, school tax. 

Q. Real estate? A. Property, property is real estate, 
school tax. 

Q. Then it is a real estate tax which you pay, is that 
correct ? A. Yes. 

Q. Do you know whether or not you have to pay taxes 
to the City of Johnstown before you can vote for 

12774 Councilman ? A. Xot any more. 

Mr. Ford: Xo further questions. 

Trial Examiner Bloom: Anything further? 

Mr. Shawe: One further question. 

Recross Examination 

Q. (By Mr. Shawe) Who is the head of the Plan of Em¬ 
ployees Representation, do you know ? 

Mr. Ford: I object to that question; I don’t know what 
Mr. Shawe means by the head of the Plan, and I am sure 
that the witness doesn’t. 

Mr. Shawe: The chairman or the president. 

Mr. Ford: There is nothing in the record to show that 
the Plan has a chairman or president. 

Trial Examiner Bloom: Oh, I beg your pardon, Mr. 
Ford. 

Mr. Ford: There may be a chairman of the general body, 
but a chairman of the Plan, I think, is something that has 
not yet appeared in the record. 

Trial Examiner Bloom: Well, he may answer. 

The Witness: The general body, you mean ? 
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Q. (Bv Mr. Shawe) Yes. A. "Why, Mr. Williams, Clare 
Williams I think they call him. 

Mr. Shawe: That’s all. Thank you very much. 

The Witness: Are you finished ! 

12775 Trial Examiner Bloom: Anythin!*- further.’ 

Mr. Ford: Nothing further. 

Trial Examiner Bloom: Thank you. 

(Witness excused.) 

Trial Examiner Bloom: 9:30 tomorrow morning. 

(Whereupon, at 4:30 o’clock p.m., March 21st, 1938, the 
hearing was adjourned until 9:30 o’clock a.m., March 22nd, 
1938.)' 


12780 ‘‘Caption in Board Case designated as No. C-170 

R-177 


Banquet Room, Hendler Hotel, Johnstown, Pennsylvania, 
March 22, 1938. 

The above-entitled matter came on for hearing pur¬ 
suant to adjournment, at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin 1. Rose, Esq., and Earle K. Shawe, Esq., (Wash¬ 
ington, D. C.), Attorneys on behalf of the National Labor 
Relations Board. 

Hoyt A. Moore, Esq., E. Fontaine Broun, Esq., and 
Eugene E. Ford, Esq., (of the firm of Cravath, de Gers- 
dorff, Swaine & Wood), 15 Broad Street, New York, N. Y., 
Attorneys on behalf of the Respondents. 

12781 P race ('dings 

Trial Examiner Bloom: The hearing will please come 
to order. 

Mr. Ford: I will call Mr. Fishter. 


Nicholas C. Fishter a witness called by and on behalf of 
the Respondents, being first duly sworn, was examined 
and testified as follows: 
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Direct Examination 

Q. (By Mr. Ford) What is your full name? A. Nich¬ 
olas C. Fighter. 

Q. What is your home address? A. 496 Dorothy Avenue. 
Q. Johnstown? A. Yes, sir. 

Q. What is your occupation ? A. Chipper at the Lower 
Cambria Works. 

Q. How long have you been a chipper at the Lower 
Works, Mr. Fighter? A. At the Lower Works I have been 
a chipper since December 22, 1936. 

Q. Prior to that time, what was your occupation? A. 
Chipper in Franklin since August, 1928. 

Q. What was your occupation between the first of Jan¬ 
uary, 1937 and the first of July, 1937, Mr. Fishter? 

12782 A. Chipper at the Lower Works. 

Q. Who was your foreman at that time? A. Louis 
Midderhoff. 

Q. When you started as a chipper in Franklin, Mr. Fish¬ 
ter, could you tell us how you were paid? A. When I 
started in Franklin in 1928 1 was paid 43 cents an hour as 
a second-class chipper. The first-class chippers were get¬ 
ting 49, and I was just a beginner, 43, and we would also 
share in the total earnings for two weeks. There would be 
a total tonnage on steel and it would net us around seven 
to eight cents an hour bonus per hour for a two weeks’ 
period. 

Q. Was that system changed while you were there? A. 
That system was changed. 

Q. At approximately what time ? A. On October 5, 1928. 
Q. When you said “period,” you meant two week pay 
period? A. Two week pay period. 

Q. Well, beginning with October 5, 1928, on what basis 
were you paid? A. In October, 192S, there was introduced 
an individual bonus system and every man was paid, they 
were paid on what their actual tonnage piece work was 
plus your 43 cents an hour. 

Q. Well, as I understand it, then, you worked in 

12783 two-man gangs which divided the bonus based upon 
the tonnage that each two-man gang turned out? 

A. That’s right. 

Q. And in addition to that, you received 43 cents a 
straight hourly rate? A. That’s right, plus the bonus. 
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O. Were you infonncd at that time, did you know, the 
amount of your daily earnings? A. Yes, we were informed 
the following day. \Ye were issued slips for the total 
tonnage earned and total bonus the day prior. 

y. Do you recall what the daily bonus for yourself ran 
during that period, the period that that system was in ef¬ 
fect A. Well, I will average from $2.70 up to $3.80 a day 
bonus on the individual bonus system. 

y. Well, how long did that system stay in effect:' A. 
Well, that system stood in effect until some time in ’33, ’32 
or 33. 

y. Could you tell us just what, if any, change was made 
in it about that time.' A. About that time there was a lot 
of complaints and then they decided to put, there was ten 
to i twelve men in the gang, and they figured that twelve 
men, they would take their total tonnage and pay every 
man the same in the gang, that was in Franklin, 

12784 1933. 

y. 1 see. A. That would bring us around $1.70 up 
to $2.40 to $2.70, sometimes as high as $3. bonus. 

y. Well, was that system in effect when you left Frank¬ 
lin.' A. Yes, sir. 

y. Xow, when you arrived at the Lower Works, did they 
have a bonus system or an incentive system in effect there? 
A. Tliev did. 

12785 y. Could you tell us what that system was? A. 
When I arrived at Lower Cambria they had a sys¬ 
tem of classification, the same as up at Franklin, only 
your steel was smaller and your tonnage was less, but in 
comparison to the sizes your rates were higher than Frank¬ 
lin. 

y. What sort of steel did you work on when you were in 
Franklin? A. We workerd on slabs, axle, bloom, break¬ 
down, billets, wheel, wheel block and finished material that 
we shipped away. 

y. How heavy were the pieces of steel that you worked 
on up there, what was the approximate weight? A. Well, 
the slabs from 780 pounds, they were light slabs, until 
breakdown blooms of 22,000, 24,000. 

Q. How did that compare with the size of the steel that 
you worked on at the Lower Works? A. Well, there was 
a great difference. 
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Q. Well, what sort of steel do you have down there ? A. 
You have small billets, ir.«*h and three-quarters, thirty foot 
long, then you have your two and a half, three and a quar¬ 
ter, four by four and your biggest, heaviest, steel you have 
down there is six by six, 3900 pounds, the heaviest—no, 
three thousand and ninety pounds, that is about the heavi¬ 
est I have seen down there vet. 

12786 Q. Now, I think you told us that there was a sys¬ 
tem of classification in effect when your first came to 

the Lower Works and it was a similar system to the one 
that was in force in Franklin, is that right? A. That's 
right. 

Q. Do you recall what the classifications were? A. There 
were seven classifications at that time, there was a triple 
A, a double A, single A, B, D, and E. 

Q. How about C ? A. And C, B, C, D, and E. 

Q. All right, could you tell us what those classifications 
were, what they meant ? A. Well, a triple A steel was your 
best grade of steel, the equivalent of one-sixth of one side 
of the billet, no more than one cut deep. 

Q. That is the amount of chipping that was required? 
A. The total amount of chipping on a billet all around 
should not surpass one-sixth— 

Q. Of one side? A. Of one side, one cut deep, it was 
considered triple A. On double A it was one-third of 
total chipping not exceeding one-sixth, one cut deep. 

Q. Not exceeding one-third? A. Yes, one-third, without 
exceeding one cut deep. 

12787 Q. That is one-third of the side? A. That's right. 

Trial Examiner Bloom: Mr. Ford, if I may in¬ 
quire, what is the pertinency of this testimony? 

Mr. Ford: Well, it is designed to meet the testimony of 
the Board’s witness, Jaime, that Board counsel have de¬ 
clined to strike from the record. 

Trial Examiner Bloom: Well, that is not an answer to 
my question to say that it is designed to meet the testi¬ 
mony that someone else refuses to strike from the record. 
I want to know what this testimony is offered for, what 
you are intending to prove by it, disprove by it? 

Mr. Ford: Well, the witness Jaime testified that the 
bonus system that was in force in the Lower Works in sub¬ 
stance was unintelligible, and there was no way for the 
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chirpers to find out anything about it or how it operated 
or 1 how much they were paid. This man is, himself, a chip¬ 
per and he is merely explaining it as he understood it, and 
[ think that his testimony will refute the testimony of the 
witness Jaime. 

ill*. Shawe: Mr. Examiner, that may be true that this 
man may understand it, but that still does not rebut the 
testimony of the witness Jaime. 

Mr. Ford: Well, I think that when this witness' 
127>S testimony develops a little further its relevancy will 
become apparent. There was a great deal of testi¬ 
mony introduced through the witness Jaime to the effect 
that the chippers were dissatisfied with the system for va¬ 
rious reasons, and I think this witness can demonstrate 
that the reason for the dissatisfaction of the chippers was 


not the reasons given by Jaime. 

Triai Examiner Bloom: What was the number of that 
Board's exhibit that was introduced with the names of 
certain chippers? 

Mr. Ford: 28, I think. 

Trial Examiner Bloom: All right, go ahead, let's see 
what develops. 

'Q. (By Mr. Ford) I think you had— 

Trial Examiner Bloom: Off the record. 


(Discussion held off the record.) 

12789 Trial Examiner Bloom: On the record. 

Q. (By Mr. Ford) 1 think, Mr. Fishter, that you 
had explained to us what classification double A was. 
Could you tell us what A, B, C, D, and E were? A. The A 
classification was a total amount of chipping equivalent to 
two-thirds of one side, one cut deep. 

Q. And B ? A. And the B classification, one side, one cut 
deep. 

(). C? A. Two sides, one cut deep. 

Q. D ? A. Three sides, one cut deep. 

Q. E.’ A. Four sides, one cut deep. 

I Q. Who decided into what classification the steel should 
be put ? A. The inspector on the bed. 

Q. Did he make any notation of that, which was availa 
hie to the chippers? A. Yes, he did. 
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(j. How did he do that? A. When a lift was placed on 
the bed, the chippers spread that lift out. He went over 
the top of the steel, and as the billets were turned over, he 
checked the billets; and on the front end of the chipping 
bed there is a four by four plate, onto which he 

12790 placed the order number, the customer’s name, the 
grade of steel, the grade of chipping, amount of car¬ 
bon, manganese sulphur, and the classification of steel. 

Q. Well, does he place the classification of Steel on that 
board, today? A. Xo. 

Q. That was under the system that was in effect when 
you first came there, is that correct ? A. That is right. 

(j. How did the rates on class E compare with the rates 
on class A, or class triple A steel? A. The rates in class 
E, in comparison with rates on triple A, were the same. 

(j. Well, for the same amount of steel, the same ton¬ 
nage? A. Xo. you had to get more tonnage but— 

Q. That is, more tonnage in which class? A. There wa# 
more tonnage in the triple A, but the rates were lower. On 
E, you got less tonnage and higher rates. But you could 
make the same amount of money on E as you could on 
triple A. The same amount of money. 

Q. Did you ever, while that system was in effect, make a 
check of the classification work, done bv the inspectors? 
A. 1 did. 

Q. And what did you find? A. I always found 

12791 that the classification was right. 

Q. Did you have any way of checking the classifi¬ 
cation of the bonus? A. Yes. 

Q. Could you tell us how you did that, if you did it ? A. 
Well, there was a rating on the bonus that we chippers ac¬ 
tually knew about, and the bonus card, as it was turned in 
at the end of the day, and the total tonnage was always 
available to the chippers to go and look at it and check it 
back and forth. 

Q. Were these bonus card the inspectors' chipping re¬ 
ports? A. That is right. 

Q. Who prepared, who filled out those reports? A. Tin* 
inspector. 

Q. And where were they available to the chippers ? A. 
Right as you go in the office, at the first desk, they were 
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on the files—hanging on a file, and you could always see 
them, check them every day. 

Q. When were those reports put on the file? The same 
day or the following day, or when? A. Xo, at the end of 
the day the inspector would turn those reports in, and the 
following morning—that is, at the end of the turn, 

12792 the night turn and the day turn—the cards would be 
checked over by the clerk. And then the carbon copy 

would be placed up for the chippers or anybody that 
wanted, to check it. And the originals were sent to the 
general office. 

Q. Did you ever refer to the copies yourself? A. Every 
dav. 

Q. Now, therecame a time last spring when that system 
was changed, is that correct, Mr. Fishter? A. Yes, that 
system was changed. 

Q. When was that, approximately? A. In April. 

Q. And is the system that was put in at that time still 
in effect? A. Yes, sir, it is in effect. 

Q. Now, did any of the chippers express dissatisfaction 
with the bonus system last spring? A. There were a few 
of them down there, that were dissatisfied. 

Q. Who were they? What were their names? A. Joe 
Thomas— 

Mr. Shawe: Just a minute, Mr. Examiner. Is this wit¬ 
ness going to tell us everybody what was dissatisfied with 
the bonus system ? 

Q. (By Mr. Ford) Well, tell us—tell us, Mr. Fish- 

12793 ter, the names of some of the men that expressed 
dissatisfaction with it, that you know about? A. 

Joe Thomas, Michael Banskv, Euiatario Hernandos LeRoy 
Johnson, Thomas Updyke, Jose Jaime, John Ignots. Ignots. 

Q. Well now, how do you spell Jaime’s first name? A. 
J-o-s-e; Mexicans call him “Hose". 

Q. Now about the same time last spring, that is, say, in 
the month of—well, about the month of April, did you work 
on the same turn with Updyke at any time? A. I worked on 
a turn with Updyke for probably three weeks. The reason 
I went on Xo. 2 turn was that I had an arm injury, and I was 
laboring, carrying gouges. And that put me in Updyke’s 
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turn and Jaime’s turn and Ignots' turn, that is No. 2 turn. 
My turn was Xo. 1 turn. 

Q. At that time did Updvko work steadily through his 
entire turn, every day? A. Updyke did not work. 

Q. What was he doing? A. Well, all Updyke was doing 
was going from bed to bed. 

Q. Talking to the men? A. Yes, talking to the men, keep¬ 
ing them busy, keeping them olf of their work. 

Q. What was he saying? A. Oh, discussing 0. 1. O., com¬ 
plaining about the bonus system, that it is not pay- 

12794 ing enough. I couldn’t understand it. He was our 
representative, and we couldn’t understand it. So 1 

said to him down there, 1 said, “Mr. Upydke, how the lieli 
does it come that you don’t chip?” 

He said to me, ‘*It is none of my damn business. M*d- 
derhoff don’t say a thing, the inspectors don't say a thing, 
the chippers don’t say a thing, why should I butt my nose 
into it?” 

Q. Now, you said that he was discussing C. 1. (). What 
was he saying about the C. 1. O. ? A. He was saying that 
every man should join the (’. 1. ().. that labor had a chance 
to move ahead, now. 1 asked him to explain it to me, but 
he never gave me an explanation on it. 

Q. Did you ever hear him praising the Plan of Repre¬ 
sentation to the chippers, during that period? A. Xo, sir, 
I did not. 

Q. Did he say anything at all about the Plan of Repre¬ 
sentation? A. lie condemned the Plan of "Representation. 

Q. What did he say ? A. He said it was a rotten system, 
he said the Employees’ Representation Plan would give the 
working man the same thing he got, a royal—a royal 
screwing—he didn’t say “screwing” but he said the com¬ 
mon term—a royal fucking, and he showed me his 

12795 hand, he just got a thumb and a couple of fore¬ 
fingers cut off, he said to me that years ago under 

the Company, and he didn’t get a damned thing for it, 
and anybody supporting the Employees’ Representation 
would get the same thing. 

I told him that it wasn’t the Employees' Representa¬ 
tion Plan or the company, for when he got that injury there 
were no compensation laws in Pennsylvania to protect the 
working man. 
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12796 Q. Xow, did either Updyke or Ignots or Jaime 
ever say anything to the ehippers about the in¬ 
spectors’ grading of the steel? A. Pardon? 

Q. Did either Updyke or Jaime or Ignots tell the chip- 
pers anything about the inspectors, the way the inspectors 
rated the steel? A. Yes. 

Q. "What did they say along that line? A. They told the 
ehippers that the inspectors were cutting down the rates. 
But at no time would they tell them that the classification 
was changed, because, by checking their report cards and 
the classification, they were both the same. That is under 
the old system. 

iQ. That is right. Well, this happened before the new 
system was put into effect ? A. That is right. 

Q. Do you know whether or not those three men or any 
of them, that is—those two men, that is, apart from 
Updyke—Jaime and Ignots—do you know whether Ignots 
and Jaime during that period worked steadily through¬ 
out their entire turn? A. Well, thev didn't work that 
entire whole turn. Jaime made it his business always to 
get a conversation with these fellows concerning 

12797 C. I. 0., and Ignots and Updyke together, they would 
go down to the washroom and then to the lunch 

room and the tool room, where Updyke mostly parked, and 
tried to get as manv men interested in C. I. 0. as thev could. 

V. • • 

Q. Well, now, approximately how much was the daily 
bonus that the men that worked in the same gang with 
them earned? A. Oh, we would make around, average 
from $1.30 to $1.70. 

Q. I mean, that is, through the entire yard, is that right ? 
A. Xo. that was per gang. 

Q. Well, how did the earnings of the men in the gang 
in which Jaime and Ignots and Updyke worked, compare 
with that ? A. Their bonus was less, because there was no 
production; and the gangs that produced, naturally they 
made a few dimes extra. 

Q. Was there a petition circulated among the ehippers 
last Spring, relating to the bonus system, Mr. Fishter? 
A. Yes, there was a petition circulated, the first part of 
April, for a change of—well, for $7. a day, eliminating 
the bonus system entirely. 
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Q. Who circulated that petition/ A. Jaime, Ignots and 
Updyke. 

12798 Q. Did you see it at that time? A. Yes, 1 did. 

Q. Did you see them circulate it? A. Yes, sir. 

Q. Whom did you see circulate it? Actually see that 
yourself? A. I seen Jaime and Ignots circulate it, with 
Updyke. Approached me, asked me if I would sign it. 

I wanted to know what it was for. They told me, 
“Abolition of the bonus system.” 

I told them it would not work. Why wouldn't they 
get up a petition for just a change of classification? If 
they was dissatisfied with the system that is in there now. 

And they start telling me about what Franklin was 
doing and how they was going to “knock it off.'’ And I 
would not go along with them, and a lot of other fellows, 
the same way. 

Q. Well, did you sign that petition at any time? A. I 
did not. 

Q. Did you see anybody else refuse to sign it ? A. Quite 
a few of them there: there was Leo Gonzales, Frederick 
Olevarus, Philip Panacea: a fellow by the name of Hutnik, 
and several other men there, I didn't recall them all. 

12799 Q. Do you know whether any of these three men, 
that is, Updyke, Jaime or Ignots, signed the names 

of any of the other chippers? A. Yes, sir. 

Q. Other than themselves? A. Yes, sir. 

Q. Tell us what you saw or heard in that regard. A. 
Ignots—Ignots was signing the fellows’—the names of 
several chippers on top of an air tank. There was an 
air tank alongside of the time clock there, and he had a 
petition up against that and he was signing the names. 
All he would holler was—Jaime would holler out, “Your 
check number?” The fellow would holler the check num¬ 
ber out, over there, didn't tell them what it was for, he 
would write the names right on the petition. 

I hollered out, I says, “What the hell is going on there? 
Those fellows are not signing that petition. They don't 
know what it is about.'’ 

Updyke says to me, “I am the representative. Keep 

vour damn nose the hell out of here.” 

* 
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Jaime condemned me, that I was a company man. Ignots 
hollered back that he could prove that I was being paid 
by the company, not to listen to me. 

They kept on signing names, and some of the fellows 
signed their own, but I will say there was fifteen to 
12S00 twenty names that was signed on there by Ignots, 
on that tank—on that petition. 

Q. Did you subsequently ever tell Mr. Phillips or any 
other superior about the way that this petition had been 
circulated? A. Yes, sir, T did. I told Mr. Phillips and 
told Mr. Gallagher, that there may be some names on there 
that fellows signed on that petition for seven dollars on 
any system, but they did not sign that they actually knew 
about, for S7VL* cents an hour. 

They did not sign to abolish the bonus system. 

The petition called for S7VL* cents an hour, but they did 
not tell the men that tliev wanted to abolish the bonus 
system completely. Just some of the men. But the fel¬ 
lows that did not understand why,—just “Seven dollars 
a dav." 

Q. Did you make any suggestions concerning a different 
petition, Mr. Fish ter ? A. I suggested that they draw a 
petition up and just ask for a change of classification on 
some steel that was very brittle and hard, and where there 
was a lot of lost time on waiting for gouges on brittleness, 
because the gouge would chi}). 

Q. 'Would you use different gouges according to the 
brittleness of the steel? A. Oh, yes, you use a very 
12801 short gouge, no longer than, I would say, about six 
inches, on hard steel, and it would be beveled, oh, I 
would say. 75 degrees, so that chips would not fly in the 
chipper's face, the man that worked ahead of him, that 
would have a tendency to make the chip hit the ground. 

Q. Well, when the chippers work, do you face each other? 
A. Well, two and two face each other. There is two works 
from the opposite end, and two from the other end, they 
drive towards the middle. 

Q. Of the billet ? A. That’s right. 

Q. And. as I understand it, when you have very brittle 
steel you use a special gouge so that the chips won’t fly 
from one man's hammer into the face of the man that is 
working opposite? A. That is one reason, and the other 
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reason is that the hammer hasn't got so much recoil, and 
it is easier to cut with a shorter gouge, because on the hard 
steel, you almost have the same degree of temper on your 
billet as you do on the gouge; and in giving the chips, the 
gouge won’t fly. And the short gouge, you can just bear 
right down on the steel. The long gouge, soft steel gouge, 
would not make a cut two or three inches long, on 

12802 hard steel. 

Q. This petition that you saw circulated by Jaime 
and Ignots, Mr. Fishter, was circulated in the mill during 
working hours, is that correct ? A. In the mill, during work¬ 
ing hours. 

Q. "Was there any petition prepared for change in classi¬ 
fication? A. Xot that I know of. Just that one, there. 

Q. Prior to the time that the new system was put into 
effect, was that petition that had been prepared by them, 
presented to the management, do you know? A. Xot that 
I know of. I asked Mr. Updvke who was going to handle 
the petition. He told me it was none of my business, that 
he was representative. Jaime and Ignots, they said. “We 
have fellows who know how to handle this thing. It is 
going to the proper place.” 

Q. Well, now, do you know whether or not there was any 
demand of any sort made upon the management for the 
abolition of the bonus system, prior to the time that the 
new system was put into effect? A. Sure, there was a 
demand made by the Franklin group. 

Q. Well, I mean down at the Lower Works? A. Xo. 

Mr. Ford: Would you read back the last question and 
answer, please? 

(The reporter repeated the last question and answer as 
above set forth.) 

12803 Q. (By Mr. Ford) As far as you know, there was 
no demand made at the Lower Works, is that cor¬ 
rect? A. Yes, no demand made on the management. 

Q. Was the new system announced to the chippers prior 
to the time it went into effect, at the Lower Chipping Works, 
Mr. Fishter? A. It was announced. They posted a bulletin 
on the board. That is, after—oh, around ten o’clock in 
the morning, that was placed on the board, notifying the 
chippers that the steel would be grouped under four groups, 
and the classification would be eliminated. But the rates 


6356 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


was still the bonus system, for the reason we would be 
still 1 getting- instead of 58 V» cents an hour, we would be 
drawing 60 cents, plus tonnage on the steel that was 
grouped. 

12S04 Q. Did you have a conversation with Updyke 
about the new system ? A. I did. 

Q. That morning that you speak of? A. Yes. 

Q. Tell us what that was. A. Updyke told me that it 
was the same damned thing it was before, “They are 
shoving the same thing on 115 ,’' it was still the bonus sys¬ 
tem. it was going to be grouped. I said, “Well, what’s the 
difference? If we are going to make money on it, give it 
a trial.” He shook his head and said, “It won’t work,” 
and walked away. 

Q. Well, can you explain the difference between the old 
system and the new system, Mr. Fishter? A. On the old 
system there was a classification, seven classes, and the 
inspectors had the classification of it. On the new system 
the steel could be classified even before it is rolled. 

Q. In other words, the classification or grouping does 
not 1 depend on the amount of chipping to be done? A. Ab¬ 
solutely not. 

Q. How many groups are there? A. There are four 
groups. 

Q. Now, I believe you said that there was a notice 
12805 posted the morning before that system went into 
effect, is that correct? A. That’s right, there was 
a notice posted. 

Q. Did you read the notice? A. I did. 

Q. You did? A. And I made a copy of that notice. 

Mr. Ford: Will you mark that for identification? 

(Thereupon the document above referred to was marked 
Respondents’ Exhibit 168 for Identification.) 

Q. (By Mr. Ford) Now, Mr. Fishter, I show you Re¬ 
spondents’ Exhibit for Identification 16S and ask you 
whether you have ever seen it before? 

(Respondents’ Exhibit 168 passed to witness.) 

A. This is the copy that I took off of the board. 

Q. When did you prepare that ? A. The day the bonus 
system went into effect. 
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Q. That is the present bonus system? A. That is the 
present bonus system, the four groups. 

Q. Where has it been since you prepared it ? A. It has 
been at my home, I carried it with me for about a week, 
and then I kept it at home. 

Q. How long did this notice stay on the bulletin board 
from which you prepared Respondents' Exhibit 168 

12806 for Identification? A. About three or four days. 

Q. Have you seen it since that time? A. I haven’t. 

Q. Is the information contained on Respondents’ Ex¬ 
hibit 168 for Identification all information that you secured 
from this notice, Mr. Fishter, except your name and the 
number BX-1213? A. All except my name and my check 
number and notice for new chippers, where is says that 
he would not share in the bonus system, the new chippers 
—I wasn’t interested in that, because it did not pertain 
to us at all. 

Q. Then the notice had something more than what was 
on here? A. Yes. 

Q. What was that? A. It was a notification that all new 
chippers would work ninety some hours only at sixty cents 
an hour, and would not share in the bonus when they first 
started. 

12807 Q. Did it also tell the men what the hourly rate 
was to be under the new system? A. It did. 

Q. What was that? A. 60 cents an hour, a cent and a 
half increase. We were getting 58% then. 

Mr. Ford: I offer in evidence Respondents' Exhibit 168 
for Identification. 

Trial Examiner Bloom: Can’t you get the notice itself? 

Mr. Ford: I don't believe so, Mr. Examiner, I haven't 
been able to get it up to this point. 

Trial Examiner Bloom: Who signed the notice, or was 
it signed? 

The Witness: It was signed by, I think, Mr. Gallagher, 
and H. H. Phillips, I am pretty sure, it was countersigned, 
it come from the office, though, Updyke ought to have a 
copy, he carried a copy right along. 

Trial Examiner Bloom: Have you asked Mr. Phillips 
or Mr. Gallagher? 

Mr. Ford: I haven’t asked them, but I have inquired 
at the department, that is, I haven’t asked them personally, 
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I can make another effort to get it. I don’t believe we can 
! get it, though, I don’t imagine it has been preserved. 

12808 Trial Examiner Bloom: Was it a written notice? 

The Witness: No, it was a typed notice. 

Trial Examiner Bloom: Typed notice? 

The Witness: Yes, sir. 

Trial Examiner Bloom: Any objection? 

Mr. Sliawe: What's the purpose of this notice, Mr. 
Examiner? 

Mr. Ford: Well, it is to show that the chippers were 
told what the bonus system was and how it was operated. 

Mr. Sliawe: I submit we should have the notice that was 
posted on the bulletin board itself, it is very apparent that 
this was something that this man copied off the board and 
he did not copy the entire notice. 

Mr. Ford: The fact is that this man was a chipper— 
that this man who was a chipper prepared this for his own 
information, and that is evidence that the chippers must 
have been told what the bonus svstom was— 

Mr. Shawe: Well, he only copied that part he was in¬ 
terested in, there may be other things in it that have a 
beating on the issue. I submit we should have the com¬ 
plete notice. We have no way of telling whether this is 
correct or not. 

Trial Examiner Bloom: Well, I think— 

Mr. Shawe: I object to it, Mr. Examiner. 

Mr. Ford: Well, he says that it is correct as far 

12809 as it goes. It shows that this man, who is a chipper, 
was told at least the information that is contained 

on that card. 

Mr. Shawe: That’s the reason that I object to it, it 
doesn't go far enough. 

Trial Examiner Bloom: I will sustain the objection until 
such time as you can make a showing that the original is not 
available. 

Q. (By Mr. Ford) I believe you said that Updyke had a 
copy of this notice ? A. Yes, sir, he had a copy. 

Q. Did you ever see that copy ? A. Yes, sir, I seen that 
copy. 

Q. Did he ever tell you anything about it? A. Nothing 
at all excepting that it was the same system, bonus system, 
all the way through. He told me it was the same system, 
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but he wouldn’t tell me that they told him and asked him to 
try it for ten days. He didn’t tell me that he wouldn't 
tell me that— 

Mr. Shawe: Now, I object to this, Mr. Examiner, and 
move to strike. 

Mr. Ford: What’s the basis of the motion, Mr. Shawe? 
Mr. Shawe: I would like to find out, who made 

12810 that statement to this witness. Apparently Mr. 
Mr. Updyke didn’t. 

Mr. Ford: He didn’t sav anvbodv made the statement 

• • • 

to him. 

Trial Examiner Bloom: He didn’t tell him. 

Mr. Ford: He said Updyke didn’t tell him that. 

Trial Examiner Bloom: “They”. 

Mr. Ford: That’s right. 

Trial Examiner Bloom: I assume that is the “they”— 
well, you can find that out on cross-examination. If he 
doesn’t know the name I will entertain a motion to strike. 

Mr. Ford: Doesn’t know the name of what, iti> Ex¬ 
aminer? 

Trial Examiner Bloom: Of “thev”. 

Mr. Ford: Well- 

Trial Examiner Bloom: This man says that Updyke 
didn’t tell him that they had asked Updyke to give it a trial 
for ten days. Now, apparently this man also spoke to other 
people because he is referring to “they”. 

Mr. Ford: fie didn’t say that he did— 

Trial Examiner Bloom: Read the answer, please. 

Mr. Ford: Well, ask him what he means by this “they”, 
perhaps that will clear it up. 

12811 Trial Examiner Bloom: What did you mean by 
that? 

The Witness: I meant when I said “they” that there 
was fellows that told him to try that system for ten days 
and if it didn’t work out, that they would make other 
changes. 

Trial Examiner Bloom: Who is the “they” who told 
them that ? 

The Witness: That is Mr. Hanson. 

Trial Examiner Bloom: Who is Mr. Hanson? 

The Witness: Chief Inspector. 
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Trial Examiner Bloom: Well, how did vou know that 
Mr. Hanson— 

The Witness: I talked to Mr. Hanson. 

Trial Examiner Bloom: Well, what did he tell you? 

The Witness: He told me and he asked me, he said, “I 

told Updyke, I told Jaime, I told Ignots and the fellows 

that was with him, asked them if thev would trv this svstem 

7 • * * 

like they have in Franklin for ten days, and if it wasn’t a 

paying proposition, if they weren’t satisfied that changes 

could be made,” and he said, “At the expiration of ten 

day&, if nothing was said, then it would be considered that 

it was accepted by the chippers.” 

Trial Examiner Bloom: How did you happen to discuss 
it with Mr. Hanson? 

12S12 The Witness: Going to the rest room at the lower 
end of the yard about one o'clock in the afternoon I 
met Mr. Hanson, whose job was to go over the yards every 
once in a while and in case anything turned up, scrap 
steel or something, to make rejections, to visit the in¬ 
spectors, and I asked him, I said, “Mr. Hanson, what about 
this grouping of steel ?’’ 

He said, “Xick. you are the man I want to talk to. I 
told Updyke, I told Ignots, I told Jaime,” he said, “that 
this system, this isn’t final, just try it and if the chippers 
accepted it after ten days why, it would be O.K.” 

I spoke to him about an hour. Mr. Bansky was right 
there and they wanted to know what I was arguing about. 
Updyke—I talked to Mr. Hanson—Ignots was working on 
the next bed— 

Trial Examiner Bloom: Well, was Updyke there too 

The Witness: Updyke knew about it, he watched me, he 
paraded up and down the yard. 

Trial Examiner Bloom: I mean, was he close enough to 
hear what you were saying? 

The Witness: There was nobody within fifteen foot be¬ 
cause they walked past us to go to the rest room. More 
men went to the rest room in that hour than there was 
in the whole chipping yard all day, wanted to know 
12813 what we were about. They didn’t have guts to step 
up in there and find out what their earnings are, be¬ 
cause a man wears a white collar and smokes a cigar don't 
say he is a lord over the chippers. 
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Q. (By Mr. Ford) Well now, do you know whether or 
not Updvke ever discussed the new system with the chip¬ 
pers? A. He did, he discussed it and Jaime and Ignots 
discussed it, Joe Thomas discussed it, they were all in a 
group. 

Q. Do you know whether or not any of the chippers 
ever asked Updvke for an explanation? A. They did. 

Q. And how it operated? A. They did, Julius Moller 
asked him, I asked him, his interpretation of it—that was 
at the end of the day we would be classed bonus per hour 
for the whole yard on total tonnage and in certain groups. 

Q. Just a minute, 1 want to ask a preliminary question: 
was the bonus per hour for the chippers posted in the 
('hipping Department? A. In the tool room. 

Q. Now, what figure was that? A. They would take the 
total cost of the steel and the total grouping of steel and 
tonnage and find an average bonus per hour. 

12S14 Q. For how many men? A. For a total of man 
hours that we had, if we had 180 men working they 
would multiply that by the man hours, in case some men 
worked six hours, naturallv thev would onlv be entitled to 
six hours of the bonus. They would add the man hours 
and divide that with the total cost. Then— 

Q. Now just a minute, they would take the total cost? 
A. Total cost of the four groups— 

Q. The total cost of the four groups of steel? A. Yes, 
sir. 

Q. And divide into that the man hours for the entire 
turn? A. That’s right. 

Q. And that gave the average bonus per hour per man, 
is that right? A. That is right. 

Q. Now, what did that figure average at that time? A. 
Oh, it varied from 16.6 17.8 up to 25, maybe .2—25 cents 
an hour. 

Q. That is cents per hour? A. That's right. 

Q. Which was paid to each man in addition to the 60 
cents is that correct? A. That’s right. 

12815 Q. Well, I am not sure that the record is clear, 
Mr. Fishter, when you talk about cost did you mean 
total bonus cost to the company? A. That’s right. 

Q. For that turn? A. Chipping cost. 

Q. Chipping cost? A. Yes. 
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(>4 That is, well, just chipping cost for the bonus? A. 
Well, they would derive the cost of chipping by the rates, 
if we had a hundred ton at thirty cents a ton or forty- 
nine cents a ton naturally a hundred ton would be $49 cost. 

Q. That is just the bonus? A. That’s right, a hundred 
ton,j 49—yes—then they would divide that between the 
man hours and by that they would derive the bonus per 
hour. 

Q. Per man? A. Well, I didn’t say per man. 

Q. Well, bonus? A. Bonus per hour, they divided that 
into hours, some only worked a few hours, some worked 
the solid eight. 

Q.i Now, I believe that you said that that was expressed 
in cents and fractions, decimal fractions, is that cor- 

12816 rect? A. Decimal. 

Q. Did you ever hear Updvke explain or attempt 
to explain the meaning of that figure to the chippers? A. 
I did. 

Q. Well, just what did he say in that respect? A. Well, 
we had some places 16.6, some days we would make 23 
point something—well, that would mean 23 and some cents 
per hour. He would come out and figure that as a total 
day's earnings. Like, if we had 16.6 have you got a piece 
of paper here any place ? 

Trial Examiner Bloom: I don’t have any, do you Mr. 
Ford? 

Mr. Ford: Here. 

(A piece of paper was passed to witness.) 

The Witness: Now, that would be listed as 16.6, No. 
1, 2, 3, and 4—B.P.H. would stand for bonus per hour, 
16.6.; He would interpret that to the chippers, also to me. 
that was a dollar and sixty-six cents for a day, eight 
hours, where actually we did not get no more than about a 
dollar and thirty-six cents, that would be a variance of 
almost thirty, some, cents. 

Q. (By Mr. Ford) In other words, he would take the 
bonus per hour and tell two chippers that that was the 
bonus for the eight hours or move the decimal place over 
one place, is that right? 

12817 Mr. Shawe: I object to this, Mr. Examiner, I sub- 
! mit the witness should tell us what he said. 
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Trial Examiner Bloom: Suppose you have the witness 
do that. 

Mr. Shawe: Let’s have what Updyke said, not this 
man’s comments. 

The Witness: When I asked Mr. Updyke how much 
bonus we made today, he would mark it with the chalk, 
maybe 16.6 or whatever it was. It was on the average from 
16.6 to 25.2. 

Q. (By Mr. Ford) Cents per hour, is that right? A. 
Cents per hour, 16.2. All he would mark on that board 
was 162—Updyke done the marking. 

Q. What did he say that was ? A. He would say that was 
a dollar sixtv-two cents where on eight hours we made— 
we would make a dollar and twenty-nine cents on eight 
hours, 29.6, that would be a dollar thirty cents—that’s 
right, a dollar twenty-six point six. Any time we had over 
five we would be given that cent. If we had under five 
naturally we would lose that, that would bring us a dollar 
thirty cents bonus. He interpreted that to me as a dollar 
and sixtv-two cents and there is a variance of thirtv-two 
cents and through a pay period it would be short 
12818 four and five dollars. 

Q. Did you ever attempt to correct him on that? 
A. I did, he told me he was representative and he is going 
to do the talking, he knows what it is, he was at the office, he 
knew what it was. 

Q. Well, did the chippers ever say anything about the 
size of their pay checks? A. They came to me, a few of 
them, the foreign people, and they wanted to know what 
was the matter? I said, “There is Updyke and Tgnots, 
talk to them.” Short three and four dollars a pay, but 
they would not go to Louis Midderhoff and tell him what 
Mr. Updyke said, but they says, “I am short.” Midderhoff 
had to check up the payroll every pay. We never had that 
before this group four went in. 

Q. Did you check your own pay? A. I did, and it come 
out to a cent. 

Q Have you ever found any variance in it since this 
new system went into effect? A None whatsoever—no, I 
will take that back—I went home, punched out two minutes 
before quitting time and lost a quarter an hour—I lost 
fifteen cents there one time. 
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Trial Examiner Bloom: Mr. Ford, do you mind if 

12819 I ask the witness to go over this explanation again, 
I am looking at his computations here and I think 

1 get it, hut 1 think if he would go over it just once more 
we would finally get it! 

Mr. Ford: Very well. 

The Witness: Mr. Examiner— 

Q. (By Mr. Ford) I suggest you do this, Mr. Fishtor, 
lake one figure, 1(1.6 cents per hours— 

Trial Examiner Bloom: Yes, if you would. 

Mr. Ford: Instead of the four figures. 

Trial Examiner Bloom: Now what does that mean, that 
16.6 per hour? 

The Witness: That is 16.6 mean 16-6/10 cents per hour 
bonus, bonus per hour. 

Trial Examiner Bloom: For whom, for the individual 
or for the group? 

The Witness: The individual hours— 

Trial Examiner Bloom: Well, how much were you paid, 
hots* much straight hourly rate were you paid at that time? 

The Witness: Sixty cents with a flate hour rate whether 
we done anything, whether we done any work, or not. 

Q. (By Mr. Ford) Well, what would the total average 
hourly earning be for each individual chipper when the 
bonus per hour was 16.6? A. Oh, eight hours? 

12820 Q. Yes. A. Eight sixes—1-8—no—that’s right— 
eight sixes is 48—fifty-two—a dollar and thirty-two 

point eight—we can figure a dollar and thirty-three cents. 

Q. That is just the total bonus? A. That’s right, that 
is the bonus. 

Q. Now, what was your total pay on the day when that 
was— A. Plus eight hours—forty-eight—$6.13. 

12821 Mr. Ford: Is that clear, Mr. Examiner? 

Trial Examiner Bloom: Wait a minute, I don’t 
quite see that last figure. What is the forty-eight? 

The Witness: That is the flat hour rate, sixty cents an 
hour for four hours,—four hundred and eighty—we would 
get that whether there was any steel there to work with or 
if we just stood around there and discussed things. 

Trial Examiner Bloom: This 16.6, the figure you started 
with, is that figure fixed? That is, do you always get that 
amount of bonus? 
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The Witness: No, it varies from 16.6 up until 25.8, a 
dollar and some cents already, per hour bonus. 

Trial Examiner Bloom: You say 25.8? 

The Witness: 25.8, that would give us— 

Trial Examiner Bloom: The amount of the bonus, as I 
understand it, would depend on the amount of the work 
done? 

The Witness: That's right, the amount of tonnage pro¬ 
duced by the men, man-hours, if we had fifty men, fift\ 
men at eight hours, that would give us four hundred hours. 

Trial Examiner Bloom: I see, times what, times 16.6? 

The Witness: No, that would be divided into the 

12822 cost of the group, the group one, they would mark 
the tons per group and take the rating, say it was 

49.6, that would be per ton, 49 cents and a half per ton. 
They would take, say, a hundred ton and put the total there 
on the group. 

Then the total amount would be added together and 
divided into the amount of man hours. 

Mr. Ford: You mean the man hours would be divided 
into the total bonus cost of the company? 

The Witness: That’s right, man hours into the cost of 
chipping, according to the rates, and from that they would 
derive the average bonus per hour, not per man, but per 
hours. If you had two hours in and you went home at 
nine o'clock, you are entitled to 16.6, and if you worked all 
day vou had eight hours at 16.6. 

Trial Examiner Bloom: Let me ask you: Did you got 
a bonus on all work that was done? 

The Witness: On all chipping, all steel. 

Trial Examiner Bloom: I mean on all chipping. 

The Witness: All steel that was produced, every day it 
was computed from the charts. 

Mr. Ford: Strictly—excuse me for interrupting, I don't 
think it is strictly a bonus system, it is a tonnage— 

Trial Examiner Bloom: Yes. 

12823 The Witness: Tonnage. 

Mr. Ford. It has been called bonus. 

Trial Examiner Bloom: Yes, it has been called bonus. 

The Witness: There is a chart every day made in the 
office that has got group one, group two, three and four, 
total, and man hours on there, and as the inspectors brought 
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their cards in, it was all added on there, then totaled and 
divided by man hours and per hour bonus and that card 
is open to the ehippers every day and the inspection card 
that he can check it to a cent. 

Mr. Updyke seen it every day, that is his business to look 
at it, he makes it his business to look at them close. 

Mr. Ford: Is that sufficiently clear? 

Trial Examiner Bloom: Well, maybe when 1 read the 
record on it, this witness has given a rather complete 
analysis of it, I imagine it will be clear in the record. I 
have a few questions that I am not quite sure about it, but 
I think I can probably understand it from the record, that 
is, if I can take this last explanation with his previous ex¬ 
planation. 

The Witness: Pardon me—this chart that they compute 
it jwith has got group one, and then the rating is right 
under it, whatever the rating is, is right under it. It 

12824 is on one of those rolled-out charts, mimeographed 
charts, with one for every day that we worked and 

from that they could keep that as a record there, the carbon 
copy for the ehippers and the original goes somewhere, 
whether it is the general office or where, I wouldn’t know, 
but I presume it goes to the G. 0. 

Trial Examiner Bloom: All right, go ahead, Mr. Ford. 

Q. (By Mr. Ford) Well, now, Mr. Fishter, assuming 
that the total bonus cost to the company divided by the 
man hours for a single day gave you an average of 18.2 
cents bonus per man hour— A. Yes. 

Q. In addition—that would be the bonus that each man 
that would receive for each hour that he worked, is that 
correct, that is, 1S.2? A. That’s right, plus 60 cents an 
hour. 

Q. Plus 60 cents an hour? A. Yes. 

Q. So to calculate the man’s daily wages, you would 
multiply 60 by eight and 18.2 by eight and add the sums 
together? A. That’s right. 

Q. You would have 4.S0 plus 18.2 multiplied by eight ? A. 
That’s right. 

Q. That would be the total daily wage that the 

12825 man would receive, is that right? A. That’s correct. 

Q. And if you considered 18.2 cents bonus per 
hour as $1.82 bonus per day, you, in effect, would be— 
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Trial Examiner Bloom: What was that again. 
Mr. Ford? 

Mr. Ford: Well, assume that on a given day the drip¬ 
pers received 1S.2 cents bonus per hour, what would the 
total hours for each chipper be for that day? 

Trial Examiner Bloom: You mean for an eight-hour 
day? 

Mr. Ford: An eight-hour day. 

The Witness: On 18.2 and eight hours— 

Mr. Ford: That’s right. 

The Witness: They would draw $1,456. but the company 
would pay them $1.46 because it is over the five point. .5. 
we would get that extra half-cent. 

Q. All right—just a minute. A. Or four-tenths. 

Q. That would be the total bonus for the day for each 
chipper, is that correct? A. That’s right, for eight hours. 

Q. As 1 understand it, on a day when the average bonus 
per hour was 18.2 Updyke would tell the drippers that their 
bonus, their total bonus was $1.82 for that day? A. 

12826 That’s right, $1.82. 

Q. Instead of $1.45? A. $1.46. 

Q. $1.46? A. That’s right. 

Q. So that in a two-week pay period the drippers would 
think they had a shortage of four or five dollars, approx¬ 
imately? A. They couldn’t help think there was a short¬ 
age, short 32 cents that day. 

Q. How much would the apparent shortage be for one 
day under those conditions? A. Under these figures there 
shortage would be 36 cents shortage. 

Q. That is, apparent shortage? A. That’s right. 

Q. How many days are there in that pay period, or were 
there, last Spring? A. There were twelve days. 

Q. Well, what would the apparent shortage be for the 
entire pay period if there were an average apparent short¬ 
age in that figure that you have just given us? A. If there 
was an average shortage of 36 cents a day, it would be 
seven or eight dollars on twelve turns— 

Trial Examiner Bloom: You don’t mean that, do 

12827 vou? 

* 

Mr. Ford: How much shortage a day? 

The Witness: Just a minute—on twelve turns—I was 
figuring thirty-six times twelve—oh, around $4.32, average 
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four to five dollars—when we had twenty-five point two, 

there would be a greater shortage that day because we 

would onlv draw two dollars and— 

% 

Mr. Ford: Well, suppose it was twenty-five cents. 

Trial Examiner Bloom: Let the witness finish. 

The Witness: Twenty-five point two. we would draw 
two dollars and one point six, but we could figure it two 
dollars and two cents, that would be a shortage of fifty 
cents there, the way they interpreted it, two point five two 
—that would make anybody jump. 

Trial Examiner Bloom: Well, now, I think I get it, 
your point is that the figure Updyke would put on the board 
was the hourly bonus rate rather than the total computation 
at the end of the day, is that correct ? 

The Witness: That is what it should be. 

Mr. Shawe: Mr. Examiner, I don't think your state¬ 
ment is quite accurate. I don't think the witness said Mr. 
Updyke put the figure on the board. 

The Witness: I said Mr. Updyke put those figures on the 
board. 

Trial Examiner Bloom: He said Mr. Updyke would 
mark a figure. 

12S2S The Witness: On night turn he would put it up 
i every time. There he is. Ask him. 

Trial Examiner Bloom: Well, don’t—please. 

The Witness: I am sorry. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Suppose we take a ten-minute recess. 

(Thereupon, a short recess was taken, after which pro¬ 
ceedings were had as follows:) 

12S29 Trial Examiner Bloom: On the record. 

i Mr. Ford: Mr. Examiner, I want to run through 

two calculations again to make sure that the record is clear 
on this. 

Q. (By Mr. Ford) Will you take a pencil and pad 
again, Mr. Fishter, pleasef I think I will use the same 
figures that wo had before, so you can refer to the old cal¬ 
culations. Assuming that on a given day the average 
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bonus per hour was 18.2 cents. What would be the bonus 
per day, for that day? A. At 18.2? Eight hours, rate for 
that day would be a dollar and 45.6 cents, that is calculating 
18.2 times eight, a dollar and 45.6, would give us a dollar 
and forty-six cents bonus. 

Q. For that day? A. Yes, sir. 

Q. According to Updyke’s calculation, what would the 
bonus for that day be ? 

Mr. Shawe: I object to the witness’ characterizing of 
these calculations as Updyke’s calculations, Mr. Examiner. 
I don’t think that is quite a fair statement for counsel to 
make. 

Mr. Ford: 1 will withdraw that, then. 

Q. (By Mr. Ford) What would be the bonus for that 
day, if it were calculated in accordance with the way 
12S30 that you have testified Mr. Updyke explained the 
figures to the chippers. 

Mr. Shawe: T object to that question, Mr. Examiner. 
That is the same question. I do not think it is fair for the 
witness to characterize—for counsel to characterize these 
calculations as Mr. Updyke’s calculations. 

Mr. Ford: I didn’t characterize the calculation as Mr. 
Updyke’s calculation. 

Will you read the question back please, Mr. Reporter? 

Mr. Shawe: Counsel assumes that Mr. Updyke calcu¬ 
lated these figures every day. 

Mr. Ford: There is no such assumption in the question. 
Will you please read it? 

(The reporter repeated the last question as above set 
forth.) 

Mr. Shawe: I object to the form of the question, Mr. 
Examiner. 

Trial Examiner Bloom: He may answer. 

A. The way Mr. Updyke told the chippers, it would be 
a dollar and eighty-two cents, which was thirty-six cents 
more than what we actually would receive. 

Q. (By Mr. Ford) So that the apparent shortage for 
that day would be thirty-six cents? A. Thirty-six 
12831 cents. 
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Q. Now, if you had the same average apparent shortage, 
what would the total apparent shortage be for a pay period 
of twelve turns/ 

Mr. Shawe: Mr. Examiner, I don't think that is neces- 
sarv. 

A. Four dollars—pardon me. 

Trial Examiner Bloom: Go ahead. 

The Witness: $4.32, if it was thirty-six cents a day 
average. 

Q. (By Mr. Ford) Now take the figure of 25.2 cents, 
or 25.2 cents average bonus per hour, if the chippers 
received that on a given day, what would be the total bonus 
for an eight-hour day, at 25.2 cents per hour average.’ 
A. At 25.2—two-tentlis cents bonus per hour, at eight 
hours, that—we would get two dollars and 1.6 cents, and 
by six-tenths, we would benefit by the other four, we would 
get $2.02. 

Q. $2.02 bonus for that day, is that correct/ A. That is 
right, $2.02. 

12832 Q. If you calculated the daily bonus for that day. 

in accordance with the method that von have ex- 
plained that Mr. Updvke told the chippers, what would the 
bonus for that day be, at twenty-five point two cents for 
your bonus per hour? 

Mr. Shawe: I object to the form of the question. 

Trial Examiner Bloom: Tie may answer. 

The Witness: Mav I answer? 

Trial Examiner Bloom: Yes. 

A. Fifty cents. 

Q. Well, now, what would be the total bonus for that day 
in accordance with the method that he explained to the 
chippers? Xot the apparent shortage. A. I understand 
that: $2.52. 

Q. And what would be the apparent shortage for that 

tlav? A. Fiftv cents. 

» • 

Q. And if you had a pay period that included twelve 
eight-hour days, where the apparent shortage was fifty 
cents a day, what would be the total apparent shortage for 
the entire pay period ? 

Trial Examiner Bloom: Mr. Ford, that is so easy, 1 will 
answer that. 

Mr. Ford: What did vou sav? 

* 
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Trial Examiner Bloom: It would be twelve times 

12833 fifty cents. 

The Witness: Six dollars. 

Trial Examiner Bloom: We don't need too involved 
computations on it. That is right apparent on the face 
of it. 

Mr. Ford: 1 just wanted to give a little sample that 
is all, Mr. Examiner. 

Trial Examiner Bloom : Yes. 

The Witness: Six dollars and twenty-four cents—six 
dollars even, at fifty cents, six dollars, right. 

Trial Examiner Bloom : Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: Go ahead, Mr. Ford, on the 
record. 

Q. (By Mr. Ford) Now, I think that you said in re¬ 
sponse to a question by the Examiner, that you had a con¬ 
versation with Mr. Hanson? A. Yes, sir, I did. 

Q. On the day that this new system was announced, is 
is that correct? A. That is right, about one o'clock in the 
afternoon. 

Q. Did you request him for an explanation of the new 
system? A. Yes, sir, I did. 

Q. Tell us what you said and what he said along 

12834 that line. A. As Mr. Hanson was coming from the 
rest room—that is, on the lower end of the chipping 

yard, extreme lower end—I seen him go down to the wash 
room, I left Xo. 1 bed which is about two hundred and fifty 
maybe three hundred feet awey, I purposely followed him 
down there. I would not take Mr. Updyke's word. I would 
not take Ignot’s or Jaime's. As a matter of fact, I would 
not take anybody's. 

I wanted to hear from the chief inspector himself, who 
1 understood was supposed to be at this meeting. So I 
approached him, I said, “Mr. Hanson, what about this new 
rating?” 

He said to me, “Xick, you are just the man I want to 
talk to." 

He said, “Now, this system that we explained and the 
rate that you see on the board, we explained it to Updyke 
and Jaime and Ignots and the other fellows that were with 
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them; is a system where they are going to make more 
money on these four groups, and we want you to tell the 
fellows. I myself want you to try this out, Nick, try this 
svstem out," he savs, “trv this out for ten davs and if 

» • 7 • • 

it is not satisfactory, let us know and we will make some 
necessary adjustments to satisfy the chippers.” 

12837) Then Mr. Hanson went to explaining the different 
groups such as one, two, three and four, and rates, 
and I assured him, after having it explained to me, that 
if this system wasn't satisfactory to myself and the chip¬ 
pers. I would make it my business to let him know. 

Tie said, “Nick, we want you to do this. We want to 
kn6w what the hell is the matter with the chipping yard.’’ 

I said. Well, I guess I had better go to work.” 

I went up to the yard. Bansky—Mike Banskv asked 
me what the boss said. I said, “Mr. Bansky, you passed 
me twice. You should have stopped there and listened to 
the conversation. He asked me to try this system for ten 

davs. 

* 

He said that was all right—that is, Bansky said it was 
all right, and I went to my bed and started chipping, satis¬ 
fied that it was up to the chippers to put in their complaint 
if they didn’t make more money. 

Q. Well, now. Mr. Fishter, did you hear any complaints 
from the chippers, that there was a shortage in their bonus:’ 
A. \ es. 

Q. And that was after the new system was put 
12836 into effect:’ A. Yes, sir, on the night turn, Mr. 

Hernandos—Eulatario Hernandos and Julius Mol- 
nair, Mike Bansky, and three or four Mexican chippers who 
were eating lunch at nine o'clock at night in the wash 
room— 

Q. On which night was that:’ The night— A. Well, this 
was probably three of four weeks after the system was 
introduced. We were discussing the bonus in the wash 
room while they were eating lunch. Then Mr. Hernandez 
said to me, “We are not getting the monev we ought to 
get.” . 

I said, “How do you figure?” 

Then he started telling me about these shortages and I 
said, “There is no shortage. We all get the same money, 
excepting these last two weeks that I am getting less than 
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you on account of the arm injury, because 1 was not sharing 
in the bonus, getting a flat sixty cents.’* 

I took out the copy of my chart, as I left the one 1 had 
here— 

Q. Just a minute. A. Here is a copy, here. 

Q. Referring now to Respondents’ Exhibit 1G8 for Iden¬ 
tification? A. No, sir. I just carried this a couple of days. 

Q. I see. A. But I had a little short one just 

12837 with “Group one, two, three and four” with the 
rates on it, and I figured out his bonus for him, the 

three days back, and it averaged, I think six dollars and 
sixteen cents on the three dav average. 

Some days we made more and some we made less. And 
he was satisfied with—satisfied that my figures were right. 

He said he would bring out to me his last pay check stub, 
and if I had the hours, if 1 would figure it for him? 

I told him I couldn’t, because I would not know the hours 
he had in, unless I went to the whole file up in the office. 
He said, “Next time would do.” 

12838 Q. Now, who calculates the bonus at the present 
time, and who calculated it after the new system 

was put into effect? A. At the end of the day every in¬ 
spector turns in an inspector's report card, and every lift 
that is placed on the steel—on a bed, is marked on that four 
by four plate, heat number, classification—all but the classi¬ 
fication—that is, carbon, sulphur, order number, chipping 
grade, the mill it is supposed to go to, and what it is rolled 
into, and after the lift is finished he enters it in the in¬ 
spector’s report chart. 

Q. That is the same information? A. Yes, the informa¬ 
tion is entered; the customer and order number, so if any 
chipper wanted to keep a record he could compare it with 
the chart. At the end of the day that chart is turned in. 

Q. That is, the report ? A. The report. Yes, the report 
chart. Well, the report is right. That is an original and 
carbon. 

Harry Cover, a clerk in the chipping department, if he 
has time to check it over that same day, goes over them, 
and the next morning Clarence Cobaugh—we nicknamed 
“The Bonus Man”—rechecks them and makes out from 
those charts—from those reports—a statement in original 
and copy which must be signed by Mr. Midderhoff, our 
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12839 chipper foreman, and it is placed there in file, and 
the original sent to the general office or somewhere. 

Q. Well, how do the men who calculate the bonuses know 
how many tons were chipped in each of the four groups? 
A. Each grade of steel is grouped, such as Bessemer, inch 
and a quarter, two and a half and three and a quarter, that 
would go into group 1. And from the report chart, and the 
order number, and the heat number on the Bessemer, you 
would have “T.B."—the “B" would stand for “Bes¬ 
semer," then you would have the heat number and by that, 
he would know it is a Bessemer heat. 

The inspector would mark the size on the report chart, 
and Mr. Cover would enter the group 1— 

Q. Well, in other words, the information that Cover 
needs, to calculate the bonus, is all contained on the reports? 
A. Absolutely, every bit of it is right in the reports. 

Q. Well, were the men told what the bonus was, the 
previous day? A. Yes, it. is marked in the tool room, Mr. 
Updyke marked it until about—I will say until he got sick 
! here about three weeks ago, he done the marking in 

12840 the tool room, right next to where we got the ham¬ 
mer, on that blackboard. 

Q. Were there any notices put up, anywhere ? A. Xo, 
no notice except he used a white chalk and he marked it 
right there. After the strike nobodv asked what thev 
made, any more, but the reports continued going on, any¬ 
how. 

Q. Well, how did you find out—I think you testified that 
yoii calculate your own pay—is that correct? A. That is 
right. 

Q. How did you find out what your bonus was for the 
previous day? A. Well, Clarence Cobaugh also placed on 
a file a paper showing the total amount of tonnage in 
groups. That is on file there, also. Plus the chalk mark 
placed on by Mr. Updyke or—that is, on his turn—they 
are all on one turn since the strike, they are all daylight. 
We lost the other turn. And I took it right off of the 
chart. 

12841 Q. Does this paper have the bonus per hour on 
it? A. Yes, sir, bonus per hour and tonnage and 

each group, and I don’t know whether—yes, cost is on, too. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR RET.. BOARD. 0375 

Q. Where is this piece of paper placed’ A. This is 
placed right in the room for the chippers to see. It is in 
the two-prong file, one of those that—with the holes 
punched, you slip them right on. 

Q. Can any chippers look at it? A. Any chipper can go 
and look at it, that is interested in it. That is there for 
sometimes a week, and those—it is piled up. 

Q. Did you ever hear any of the chippers say that they 
did not want the bonus system? That is, after the new 
system had been in effect for some time? A. Yes, I have 
heard about eight fellows. 

Q. Did you ever ask them what their reason was? A. 
They told me the reason. I asked them and they told me 
the reason that 1 stated here, that they were under the im¬ 
pression that that amount that is supposed to be bonus per 
hour, that that was their bonus for today. 

Q. Well, that is not what they told you, was it ? A. That 
is what they told me. Yes, sir. They told me that that is 
what they were told. T asked them who told them, 
12842 and they says Mr. Updyke. But prior to that why— 
prior to the walk-out in June, Jaime and Ignots. 

Q. Did you ever hear Updyke or Jaime or Ignots discuss 
the bonus system with the chippers, after the new system 
was put into effect? A. They didn't discuss about any 
changes except that thev wanted to abolish it. Completelv, 
that is all. 

Q. Did they give any reason for it? A. They gave a 

reason for it, and I heard a few times over there when they 

discussed it during lunch hour—we had half an hour lunch 

hour—and thev said that the whole Bethlehem svstem was 
• % 

based on the bonus system, that that is a capitalistic sys¬ 
tem—that is what Mr. Jaime said, and Updyke said—it is 
the same capital system, he says, “We want it out, the 
bonus system.” 

Q. How many turns were working in the chipping yard 
on the 9th of June? A. On the 9th of June? 

Q. Yes. A. Two turns, No. 1 and No. 2 turn. 

Q. What were the hours of No. 1 turn at that time? A. 
Eight hours, seven to three—three-thirty. That was my 
turn. No. 1 turn. 

Q. That is, seven o’clock in the morning until three- 
thirty in the afternoon? A. Yes, sir. 


6376 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


12843 Q. And you had half an hour out for lunch at 
that time? A. Half hour for lunch. 

Q. What were the hours of No. 2 turn on that day? A. 
They would start at four o'clock, until 12:30. 

Q. Four o'clock in the afternoon? A. That is right. 

Q. Until 12:30? A. 12:30 the following morning. 

Q. And that included a half hour— A. Half hour. 

Q. —lunch period? A. —lunch period, yes, sir. 

Q. T think you said you were working on Xo. 1 turn 
on that day, is that correct? A. Yes, sir, I worked on Xo. 
1 turn. 

Q. Do you recall the names of any of the other chippers 
who worked on that turn, with you? A. Yes, sir, I do; Joe 
Thomas, LeRoy Johnson, Mike Benson, Eulatario Her¬ 
nandos, Julius Molnar—oh, it is about seventy other men 
—sixty-five to seventy other men—Leo Gonzales, Philip 
Panacea. 

Q. What turn was Jaime working on at that time? A. 
Xo. 2 turn. 

Q. And Updyke? A. Xo. 2 turn. 

Q. And Ignots? A. No. 2 turn. 

12844 Q. Did you discuss the bonus system—that is, 
when I say “you'’ I mean the chippers on your turn 

—discuss the bonus system that day among yourselves? 
A. We did, during the lunch period from twelve to twelve- 
thirty. 

Mr. Thomas, Bansky—that is Joe Thomas, Michael Ban- 
sky, Julius Molnar, Hernandes, Mike Sabatta—oh, sev¬ 
eral more there—LeRoy Johnson—were again bringing up 
this disturbance. 

Q. Well, was there any decision reached? A. Yes; that 
they would—that some of the spokesmen would have to be 
picked out to meet with the other turn. 

Q. And was there a spokesman picked out? A. Yes, 
there was a spokesman picked out. 

Q. Who was that? A. Michael Bansky nominated me, 
arid since there had been so much hell raising about the 
bonus, that I should talk it over with—I should talk for 
Xo. 1 turn. Joe Thomas objected. He was the only man 
that objected to me being spokesman. 

Q. Did you meet Jaime that afternoon? A. Yes, sir, 
that afternoon around fifteen or twenty minutes until 
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12845 four, I met Jaime at the McConaughv Street, right 
next to Rosenbloom’s—Rosie’s Cafe, there, that is 

about half a block away from Front Street; heading to 
work, all excited. 

Q. Who was all excited? A. Mr. Jaime. 

Q. Did you have a conversation with him at that time? 
A. Yes, I did. 

Q. What was your conversation? A. I said, “What is 
your rush, Jaime?” “We got to see the men; we have got 
to see the men,” Jaime stated. 

1 says, “I was picked as spokesman for our turn. There 
is hell raising again about the bonus, you fellows didn’t 
do a thing with that last petition, and ten days has passed 
two months ago, or almost two months ago.” 

Q. Well now, did you ask him anything about that peti¬ 
tion at that time? A. Yes, I did. 

Q. Now, was this petition the petition that you have re¬ 
ferred to earlier in your testimony, that was circulated? 
A. Yes, sir. 

Q. Earlier in that spring? A. Yes, sir. 

Q. What did you ask him about it? A. I asked him, 
“What happened to that petition?” 

12846 Q What did he say? A. He said, “That peti¬ 
tion,” and he laughed, reached in his coat pocket, 

and said, “here it is,” and brought it out to me. 

I said, “You carried that damn thing in your pockets for 
two solid months.” 

“What do you think, I give it to the company,” Jaime 
said. 

And I told him to discuss the thing with his men and with 
Updvke and with Ignots that night, and that whatever 
understanding they would come to, that we would both meet 
between three-thirty and four o’clock, as one turn was 
going off the work, and the other one gathering, to go to 
work. 

Q. That is, the following day? A. Yes, sir. 

Q. June 10th? A. June 10th. 

Q. That was about Thursday, wasn’t it? A. Thursday. 
Q. Now, did you work on Thursday? A. Yes, I worked 
on Thursday. 

Q. What turn? A. Number one turn, daylight—seven 
to three-thirty. 
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Q. Was there any talk among the men that worked 

12847 that day? A. Yes, I approached the men and 1 told 
them, this very same group that met with me the 

day before, I singled them out one at a time and told them 
that we were supposed to be there at three-thirty, not to 
go home after quitting time, but to see what was going to 
be Worked out with the other Number two turn. 

Q. Well, now, at quitting time that day, did any of the 
members on your turn meet with the other turn? A. The 
whole group met—well, maybe there was two or three men 
went home, I won’t say, but I as pretty certain that they 
were all there. 

Q. In both turns? A. Yes, sir. 

Q. What happened then? A. They were there pretty 
early. Number two turn was there at three o’clock already, 
while we were still working. 

Q. What happened then? A. Then come the discussion 
about the bonus. Jaime said, “Nobody is to start to work. 
We are going over and see Harry Phillips, Mr. Gallagher, 
and we want this bonus system thrown out. We don’t want 
the svstem.” 

Ignots was there, Ignots agitated the same thing, “No 
bonus system, but recognition and flat seven dollars a day.” 

Updyke says, “Come on, we are going to see 

12848 Harry Phillips.” 

Q. Well, now, did he ask you to go with him? 
Updyke? A. No, sir, he tried to keep me away. 

Q. Well, what did you do? 

Mr. Shawe: Mr. Examiner, may we have what was said, 
please? 

Trial Examiner Bloom: Tell us what was said. 

Mr. Shawe: I move to strike out the last remark of the 
witness. 

Trial Examiner Bloom: It may be stricken. Tell us 
what was said. 

Q. (By Mr. Ford) Tell us what was said. A. I asked 
Mr. Updyke, “If you are going over there, I am going with 
you.” He started reaching over my head and pointing out 
the other men. But at no time did he want me to go along 
with him. 
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Mike Bansky pushed me and he says, “You are a spokes¬ 
man, get the hell over to the office and find out what is 
what.” Well, I started out after him. 

Q. Now, did you get to the office? A. Yes, sir. 

Q. Was Mr. Phillips there? A. There was Mr. Phillips 
there and Mr. Gallagher, chippers—that is, Mr. Up- 

12849 dyke, Mr. Ignots, Jaime, Bill Carter from our turn, 
a big colored man about—a regular giant. Myself, 

Leroy Johnson, Joe Thomas, and about five or six other 
chippers lined up in the back of us. 

Q. Now, which one of the chippers spoke first ? A. Well, 
Jaime was up there. Well just a minute. No, it was 
Ignots. Ignots went up first. 

Q. What did he say? A. Ignots demanded off of Henry 
Phillips, recognition. 

Q. What did he say? A. He says, “Mr. Phillips, we 
want to be recognized,” and he start talking about that 
the—they got the law, under the Wagner Labor Act, that 
they have a right, and that he wanted to be recognized as 
the collective bargaining man for the chippers. 

And Jaime stepped in, they were both talking at one 
time. 

12850 Harry Phillips said, “Boys, boys, now no use get¬ 
ting hot about this, you know’ that I haven’t got a 

thing to do w’ith this.” 

Q. Well— A. “Over to the general office, they will 
recognize any—anybody representing any group of men, 
and if you w r ant recognition, you will have to go over there. 
What is the trouble about?” 

Updyke said, “Well, w’e are here, the fellows don't want 
the bonus svstem.” 

Jaime stepped up again, and he said, “To hell with the 
bonus system. We w’ant flat eighty-seven and a half cents 
an hour. We know’ that the company is based on a bonus 
system, and w’e don’t want it. It is no good for us.” 

Q. Now, did you say anything? A. Not yet. Ignots 
stepped up, Ignots said the same thing. I wondered if 
they had that rehearsed. 

Then Bill Carter, from our turn, No. 1 turn, stepped up 
and he asked for a chance to say a few’ w’ords. He says, 
“Mr. Phillips, wre know’ that the company, Bethlehem Steel 
Company, has been based on a bonus system. We are 
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dissatisfied with some of the rates, and if they could give 
us a better rating on some grades of steel, so that we could 
make seven dollars, that is all we want,” and he 

12851 sat down. 

Q. Well, did he say that he wanted the bonus 
system abolished? A. No, sir, he didn’t say he wanted the 
bonus system abolished. He just asked for a better rating 
on some grades of steel. 

i *• 

Q. Now, did you speak? A. Pardon? 

Q. Did you speak? A. Then I spoke. I tried to bring 
out to Mr. Phillips— 

Mr. Shawe: Mr. Examiner, may we—will you please 
instruct the witness— 

Trial Examiner Bloom: Tell us. 

The Witness: All right. 

Mr. Shawe: —to tell us what was said, please, not his 
own conclusion. 

The Witness: I told Mr. Phillips, “On the inch and 
three-quarters, on the two and a half inch and the three 
and a quarter inch there is lighter weight, and if you could 
give us a better classification or a better rate on these sizes 
of steel, and on the silico-manganese, which is a harder 
steel, a brittle steel, and on the low carbon and low sulphur 
steel, which is very blowy and cracky on account of the 
sulphur, so that we could average seven dollars a 

12852 day, that is all the men want, in No. 1 turn, and we 
know that we could make this, if there is just a 

small change in the classification of these groups. 

Mr. Phillips stepped up and he says, “Well, if that is 
all the matter,” and he laughed—cracked a smile over it 
and he says, “Boys, go to work, this could be worked out, 
very easily; give me some time and we will make these 
changes to satisfy the ehippers.” 

He says, “I can’t do this myself, I got to take it up 
with the officials, and here it is after four o’clock, and we 
couldn’t work anything out any more tonight.” 

He says, “Go over there and tell the boys to go to 
work.” 

Q. Well now— 

Trial Examiner Bloom: Have you finished? 

The Witness: No, not yet. 

Trial Examiner Bloom: All right, go ahead. 
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The Witness: Mr. Gallagher stepped up and he says, 
“You go and tell the boys what Mr. Phillips said, and 
that is all that is necessary.’’ He says, “A little difference 
like that, and this can be worked out.” 

Q. (By Mr. Ford) Well now— 

Mr. Shawe: Well, just a minute now, Mr. Examiner. 
I submit the witness should be allowed to finish. 

The Witness: Well, I am finished now. 

12853 Mr. Shawe: Thank you. 

Q. (By Mr. Ford) Have you finished, Mr. Fish- 
ter? A. Yes, sir. 

Q. Did you say at any time that the No. 1 turn that 
you represented—wanted the bonus system abolished.’ A. 
I said that to them and I started to talk— 

Q. 1 mean, the bonus system abolished? A. Xo, sir. 

Q. Did you say that? A. Xo. 1 turn didn't want that 
abolished; all they wanted was seven dollars. They left 
it to me that any system that I could get seven dollars on 
was satisfactory on No. 1 turn. 

I, as their spokesman, had told—was told that by Ban- 
sky, bv Molnar, LeRoy Johnson and the rest of the men 
except Joe Thomas. 

Q. Xow, did the chippers leave the office at that point 
A. They left the office, Mr. Updvke leading the parade. 
Sure, you led. And he is tall enough, he is a head taller 
than the rest of us, down there. 

Trial Examiner Bloom: Mr. Ford? Go ahead, please. 
The Witness: Got back to the chippers; Updyke 

12854 says, “Well, boys, there. You heard it. The same 
fucking—excuse the word—the same fucking system 

that we had. ’ ’ He says, “ Go to work. ’ ’ 

Mr. Jaime said, “If you go to work it is going to be 
like always, once you start to your masters, you are down." 

Q. Did Jaime say anything to you? A. Yes, he told me 
to keep my nose “the hell out of it, that I belonged to No. 1 
turn, why don’t I go home.” 

Ignots said, “If you fellows want to go to work, if you 
are crazy, go ahead. I am not. I am going to the meet¬ 
ing tonight.” 

“Some of the chippers, you,” he motioned to out on 
the chipping bed, “go get started,” and Jaime stepped 
up again, he said, “I know how the capitalists works. 
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this system which, once yon get started, you have to bow 
down to your masters. Don't start.” I got tired of the 
damn thing and I went on a pile of steel, I was right 
there in front of the chipping bed, probably twelve to 
fifteen feet in height; I called the men there. 

Jaime told them not to listen. Ignots told me I was full 
of—full of crap—you might as well know it. Updvke 
said he was representative, I got no business to talk to 
the men. 

And I told Mr. Updvke, “ You may be the represen- 

12855 tative, but you are not telling the men the truth. Mr. 
Phillips said that if we would work, give him time 

to take this up with the general office, that these changes 
could be made, so we would be able to make seven dollars 
a day, and that Mr. Phillips says, ‘Why in the hell didn't 
they come to him, before/ ” 

Updvke called me a liar. Well, I took that, but I would 
not stop talking. I begged the chippers to go to work, and 
asked them to set a limit of time for Mr. Phillips and the 
management, whatever time they wanted their answer, 
that we would go back to Mr. Phillips and tell him what the 
chippers' view of it is, and work something out. 

/You fellows came to work, tonight, and you might as 
well make your six dollars or six and a half.” 

Twenty to thirty per cent, of the chippers were in 
favor of going to work. 

Q. That is of the— A. Yes. 

Q. —No. 2? A. Xo. 2 turn. Xo. 1 turn, the older 
fellows, they went home and I will say that about maybe 
fifteen to twenty men from Xo. 1 turn had stayed there. 
Well, it was five o'clock already, and Jaime stepped up 
again and says, “No work; nobody works: nobody 

12856 move.” 

Mr. Updvke says, “Well, let’s go back to the gen¬ 
eral office.” 

Q. To the general office? A. No, “To Phillips' office.” 
The men said. “Let him tell you what time he is going to 
make this change, and let them set the time.” 

Updvke said, “Leave it to me,” he says, “I will go 
back to him. 

And Jaime and Ignots hung on to his tail. I went right 
with them. 
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Mr. Updyke, instead of telling Phillips that the men 
wanted to know how much time he wanted— 

Mr. Shawe: I object to this, Mr. Examiner. 1 submit 
that the witness should tell us what Mr. Updyke did say. 

Mr. Ford: Give him a chance. 

The Witness: All right. 

Mr. Shawe: Now he is giving us his own language, 
his own conclusion. 

Trial Examiner Bloom: Tell us what was said. 

The Witness: Mr. Updyke said, “The men won't work. 
They want seven dollars.” 

You will have a chance to laugh, later. 

Jaime says, “We want recognition.” 

Updyke said,—Ignots said, “We want recognition, to 
hell with your bonus system, we want seven dollars.'* 

12857 Q. (By Mr. Ford) Now, was a time fixed, at that 
meeting? A. Yes. Phillips looked at me and he 

said, “Nick, what do you think of it?” 

I said, “Mr. Phillips, the men want to know how much 
time do you want, on that eighty-seven and a half cents 
an hour? That petition was in there,” 1 says, “on No. 1 
turn; they wanted to know, when can they get their seven 
dollars a day on any system?” That is when Phillips-- 

Q. Well, did he fix a time, Phillips? A. He did. After 
he told me, “What petition?” He knew of no petition for 
eighty-seven and a half cents an hour. He only knew, for 
seven dollars a day, but he has not seen any petition, and he 
asked me to wait until eleven o’clock that following morn¬ 
ing, June 11th, that he would give me an answer, if he 
could get connections through in time, because it is late ;n 
the day and four hours really would not be much time for 
him to work, in the morning. But he set the time at eleven 
o'clock, June 11th. 

Q. Now, how did the chippers receive that? Did any 
of them— 

Trial Examiner Bloom: Let’s find out if anything 

12858 else occurred. 

The Witness: Well, that is all that was said, wlrit 
we—I says, “O.K., eleven o’clock tomorrow morning: i 
can assure you. Mr. Phillips, if No. 2 won’t start to work, 
that No. 1 turn, that I represent, will work tomorrow morn- 
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He asked me in front of Mr. Updyke and Ignots and 
Jaime, to try to talk to No. 2 turn, “that this can be 
worked out, and let's settle this. There is no use of having- 
trouble in the yard.” He says, “Give me until eleven 
o ’clock. 

We went out. But there was dissatisfaction with the 
group I was with. We stopped in the chipping yard, Benny 
Worrell—Benjamin Worrell, a little short fellow, inspec¬ 
tor; he said to me, “What the hell are you doing here? 
It is half past five.” 

I'says, “I am up here representing No. 1 turn, and we 
are satisfied with seven dollars on any system.” 

He said, “Why in the hell don’t you get the hell out of 
here?” 

He says, “You should have been home an hour ago." 

“There is something bigger back of this than just 
bonus.” 

Well, I said to him, “Mr. Worrell, you are an inspector. 
You needn't to worry about the chippers on No. 1 turn," 
and I called him, “a half pint.” 

12859 Q. Well now, had you ever seen this inspector 
wear any buttons of any sort? A. Yes, sir, he wears 
a C. I. 0. button. 

Q. Prior to that time, did he? A. No, sir. Not until that 
night. After that night he wore a button, a green button 
about like a miner’s headlight, pretty good size, I will say 
inch and a half in diameter, maybe—about an inch and a 
half or an inch and three-quarters. 

Updyke told the men when he came back, “The same 
damned thing.” 

Ignots had a little package, he said he was going home, 
he wasn’t working. 

A couple of chippers had their hammers already, and 
wanted to chip. 

Jaime got on a bed again and he says, “Don’t start. 
It is the same thing over and over again. Once you start, 
vou are done.” 

I told the chippers that Phillips asked until eleven 
o'clock, and that we should, in fairness to ourselves and our 
families and to the management, give him time until eleven 
o’clock. If Jaime could carry that petition two solid 
months in his pocket, by God we could give the company 
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four hours tomorrow morning, to go through and give us 
some definite answer. 

12860 Ignots told me to get the hell out and go home, 
but he didn’t try to enforce that. 

Q. Well, did he say anything about it to the chippers ? 
A. He didn’t say a thing, what Phillips said. He just 
wanted—he says, “I am going home, going to the meet¬ 
ing." Xot “home." “Going to the meeting." “If you 
are fools to start, go ahead.” 

But Jaime hopped from Mexican to Mexican, from fel¬ 
lows that he knew well over there, and spoke to them in 
their foreign language. 

Q. Well now— A. If anybody made a motion to the 
bed, he was there with them already, “Don't start, you are 
musters, you are musters." “You have to bow down to 
your musters.” He couldn’t say “masters." He said, 
“musters.” 

I told the fellows, “As far as I am concerned you can 
do as you damn please. Here it is after six o'clock. I 
can assure Mr. Phillips that—I can assure Mr. Phillips 
and Mr. Gallagher that Xo. 1 turn tomorrow morning will 
start at seven o’clock and we will work until eleven o'clock. 
As far as Xo. 2 turn is concerned, if they don't want to 
make that six dollars and a half or six dollars, they could 
do as they pleased.'’ 

One man, I don’t recall his name, he turned his back and 
he walked—he says, “Well, we lost two hours, what 

12861 the hell is the use of starting, for six more?" 

And they paraded out of the mill, turned around 
watching each other, who is going to get the furthest from 
the bed. 

I left. The following morning about a quarter after six 
a delegation of about fourteen or fifteen chippers including 
Mike Banskv, Mike Sabatta and Charlie Hootuk, the 
grinder; some “Andy” fellow from Powers Street; Joe 
Thomas, he was dressed to kill, in dress clothes—“where 
the hell are you going?" Bansky said. 

I said, “If you had stayed last night you would have 
knowed that I promised Mr. Phillips in behalf of Xo. 1 
turn, which you had me elected as spokesman for, that we 
would work until eleven o'clock today, when Mr. Phillips 
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would give us the answer towards this request for seven 
dollars on any system.” 

Bansky said, “I don't give a damn what system they 
get up, as long as I make seven dollars.” 

Q. Well now, where was this gathering? A. On the 
corner of Front and McConaughv at the Coney Island 
restaurant. 

Q. How far is that from the nearest entrance to the 
plant? A. The width of the street, from the bridge— 
Cambria City Bridge—I doirt know whether that is 
1*2862 fifty foot or sixty foot street, about the width of the 
bridge—the width of the street. That is the two 
thoroughfares there, right and left, and the street car. We 
were right there at the corner, on the curb. We had a 
crowd of men and women waiting there for a car, got off 
of the Brownstown bus. 

Q. All right. A. There was Jaime and—no, Jaime 
wasn't there. Xo. We went in the mill, then. Wait a 
minute. Bansky said to me, “If you are going to work, 
Xiek, until eleven o'clock, if you don't get an answer, what 
are you going to do?" 

I said, “When eleven o'clock comes, I will blow the 
whistle and call you fellows up to the pile of steel, and you 
decide what to do. If you decide to go home. I will give you 
my word I will go home with you." But I asked the fol¬ 
lows—“But I ask you fellows to work with me until eleven 
o'clock. We will do our part.'’ 

Mike Sabntta. an old-timer chipper, steps up, and in his 
broken English said. “You pull the whistle, I shut the air." 

I said, “Nothing doing, Mike. Don’t touch a damn thing 
after I have pulled the whistle, except, if you decide to go 
hdme, get your hose and hammer, but I am afraid that we 
will work, because I am sure that Phillips will have 
12863 something worked out by that time.” 

He said, “You know Xo. 2 turn didirt work last 

night ?" 

I said, “That is more steel for us to chip.” 

We got into the mill, it was probably, oh, I would say 
around twenty after six, in the neighborhood of forty to 
fifty men gathered already. 

Q. This is the morning of June 11th? A. June 11th. 
Yes, sir. Pay day morning. It was pay day morning. 
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There was Jose Jaime running around back and forth, 
“No 2 turn didn’t work last night. No. 1 turn should not 
even start.” 

I said, “No 2 turn didn't need the money. We needed it." 

Joe Thomas went up, and Mike Banskv who was along¬ 
side of me, “What are you going to do?” said Thomas. 

Banskv said, “Ask Nick.” 

I said to him, I said, “We are starting at seven o'clock, 
and we will work until eleven. If you fellows don’t want to 
start, I am going on the bed myself, and I would like to 
see Jaime or Ignots or Updyke or anybody get me off of 
that bed.” 

12864 The older fellows that probably chipped fifteen 
to twenty years there didn’t say much, except that 

they smiled and I felt certain that thev would work with 
me. Tom Updyke said, “Now, the men didn't work last 
night,” and he shook his head. 

“Number 2 turn shouldn’t start, I am the representative 
here and I want to know what is going on.” 

Q. What turn were you on at that time? A. Number 
one turn, Friday morning, June 11th, he was supposed to 
work but he didn't work, he was there all dressed up and 
polished, Mr. Updyke, I said, “Tom Updyke, as representa¬ 
tive of No. 1 turn you are washed up, I am spokesman for 
Number one turn and we are going to work." He says to 
me in common English, “Fuck you.'’ He was so much 
interested in that word that I thought to myself he might 
as well use it all he wants, he won’t use it long, he will run 
into some guy that is going to stop it for him. 

Mr. Shawe: Is that part of the conversation? 

The Witness: That’s right, part of the conversation. 

Trial Examiner Bloom: Go ahead. 

The Witness: I told him, I said, “Somebody will shut 
his mouth up for him.” 

Q. (By Mr. Ford) Well, now, Jaime was there, 

12865 wasn’t he? A. Oh, yes, Jaime was there, he was 
there, he was everywhere, Jaime. 

Q. Did you speak to him? A. Yes, sir. 

Q. What did you tell him? A. I says to him, “What the 
hell was he agitating Number one turn for, his turn 
wouldn’t work and he got what he was after.” I said, 
“Your definite chief aim was to keep Number two turn 
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from working, you succeeded, you got six bucks made,” 1 
said, “but the other fellows haven't got the six bucks 
made. 

I says, “You got your turn in, you worked hard last 
night." 

“I no speak to you," he says, “I am not talking to you,” 
in broken English. 1 said, “You better not talk to me,” 
I said, “1 am representing this turn and I am going to 
work, if this gang wants to work, that is up to my men.” 

Q. Now, was anything said between the two of you about 
the petition that had been circulated around? A. Yes, sir. 

Q. What did you say about it? A. I openly declared to 
the chippers there that Mr. Jaime and Ignots and Updyke 
knew that the petition was in Jaime's pocket and I 

12866 challenged all three to tell the chippers that it was in 
the general office, as they told them that they had 

turned it into the general office. I told them Jaime had 
it in his pocket. 

One Mexican by the name of Joseph Arrellano, a very 
dear friend of Jaime's, they always associated together and 
always discussed things in Mexican, he was just burned up 
about it because his boy was a Number 2 turn and he did not 
work the night before. Mr. Arrellano was in my turn, he 
said—he steps up to him and he says, “Jaime,"—Jaime 
looked at him—“you got a paper in the pocket?" 

Jaime laughed, he said, “Sure, we got people know how 
to handle the labor situation, you think I am crazy to give 
it to the masters, to the capitalists," and Arrellano looked 
at him and he says, “You make me trouble, make my fam¬ 
ily trouble." 

He stepped up—he is a man about four foot, eleven, 
maybe, or no more than five foot. Jaime towered him by 
the whole head height. He planted one on the tip of his 
nose. The tears Hew right down Jaime’s eyes. He should 
have told you that, how he got it— 

Trial Examiner Bloom: What was that remark? 

( The reporter repeated the portion of the answer as 
follows: 

“He should have told you how he got it.") 

12867 Trial Examiner Bloom: All right, go ahead. 

The Witness: Tears flew out of Jaime’s eyes and 

his nose got red and his eyes blurry. He says, “Look, 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 6389 

you are trying to make me trouble.” He said, “What can 
I do?” I said, “You had it coming,” I said, “you are 
lucky, you can do anything.” He said—I said—he says, 
“See what they are doing to me? I am fighting for the 
rights,” I said, “You are lucky you can see anything, 
Jaime.” 

Ignots says, “They are trying to start a fight between 
us.” I thought there was going to be a free-for-all right 
there. Updyke was there and he didn't say a word. George 
Yeager just came down there with a bunch of checks in 
his hand, it was about eight minutes to seven—about a 
minute to seven. 

Trial Examiner Bloom: What was that name ! 

The Witness: George Yeager. 

Trial Examiner Bloom : Oh, thank you. 

The Witness: He is clerk in Mr. Gallagher's office. 

Q. (By Mr. Ford) Do you know how to spell it? A. 
Y-e-a-g-e-r. He steps up and he says, “What is the light 
about, fellows’” One of the men tried to tell him that 
Jaime got a bust in the nose by one of his own men and he 
said, “Now, there will be no lighting in the plant. 
1286S What are you fellows here for today?” 

Jaime said, “It’s pay day," he said, “is that all 
you want?" He says, “That is all.” He says, “Ignots, 
what are you here for?” He says, “My pay.” 

“What is vour check number?’ Thev called their num- 
* * 

bers out. He reached down and flipped the pages over 
without a check—he handed it to Jaime. Jaime takes it. 
He says, “That is all you want?” 

He says, “Okay, you can go home now, no use sitting 
around here, the men that want to work can work and those 
that don’t can get their checks and go home.” 

Jaime and Ignots, after they got their checks, they 
walked about ten foot back and thev looked at the men. 
Out of a hundred and some men, not a one stood up to say 
a word to Yeager to report those two men. They said, 
“They are driving us out of the mill.’' I hollered. “No¬ 
body is driving you a damned bit, you went home last night, 
you got your check.” 

I said, “We are going to work.” 

Joe Thomas stood on the upper end of the clock, that is 
probably fifteen foot away from Mr. Yeager and myself 
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and the group of men. He went toward the office. He 
figured he would get his check there, but he would not come 
down with our gang, he belonged to our turn. 

Q. (By Mr. Ford) Well, now, going back a minute to 
i the conversation between Jaime and this other chip- 

12869 per, you say his name was Arrellano? A. Jose, 
J-o-s-e, A-r-r-e-l-l-a-n-o, Arrellano, something like 

that, he is a chipper for about eighteen years. 

Q. Did you make any statement to Jaime right after the 
incident occurred that you have described? A. Yes, after 
he told me, “See what they are doing to me?” I said, 
“You are lucky you can see at all.” 

Trial Examiner Bloom: He told us about that. 

Q. (By Mr. Ford) Did you say anything about a change 
in classification—T am not sure about this. 

Trial Examiner Bloom: All right. 

The Witness: No. I told him. “You got the petition in 
your pocket.” I told Updyke and Ignots and him in front 
of the ehippers that they knew the petition was in Jaime’s 
pocket. T did not mention classification to him at all there, 
I mentioned that later. 

Q. (By Mr. Ford) All right. A. The whistle blew at 
seven o'clock and the door was open. I walked in the tool 
room, gave my card to one of the leaders—I mean, one of 
the loaders, I don’t recall who was there, I wasn’t much 
interested. I got my hammer and grabbed a hose and I 
started out. 

About—in about three minutes’ time, I would say, by the 
time I connected my hose and hammer, the whole Number 
one turn, except a Mr. Eulatario Hernandes, Joseph 

12870 Thomas and some other fellows from the Number 
one turn, they stood there and they wouldn’t start. 

Trial Examiner Bloom: Who wouldn’t start? 

The Witness: Joseph Thomas. 

Ttial Examiner Bloom: You mean the others did and 
these wouldn’t? 

The Witness: Well, they all started, the whole Num¬ 
ber one turn started. 

Q. (By Mr. Ford) Well, who were the men that didn’t? 
A. Eulatario Hernandes, Joseph Thomas and some other 
fellow, I don’t recall his name, he was dressed, he did not 
even come out to work, he was dressed. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 6391 


Q. Yes. A. \Ye filled up six beds, I would say in the 
neighborhood of sixty-some ehippers. We might have been 
shy as high as three or four men on account of pay day, 
except these three men here, that is, everybody else worked 
with the understanding that we would work till eleven 
o’clock. If we didn’t get a favorable answer the men would 
decide what to do then. 

Mr. Hernandes starting hollering, “Scabs.” 

Q. At who? A. At the ehippers on Number one bed, 
Mike Banskv, myself, Nick Honyack, oh, a bunch of old- 
time ehippers, personal friends that chipped for 

12871 years with Mr. Hernandes. 

I didn’t like this stuff of being called scabs. Joe 
Thomas hollered “Scab.” Somebody—he said, “some¬ 
body should knock your God-damn blocks off." T kept my 
mouth shut, excepting that I whispered to Banskv, I said, 
“You're a scab now, you better watch when you are chip¬ 
ping and get the scabs off the steel, too,” and I said, 

“remember thev called you a scab." Thev went out of 
• • * 

the mill about ten—we worked till about ten-fifteen, I 
worked with the ehippers. 

About ten-fifteen T got a call from Mr. Phillips. One 
of the grinders came down and brought word to me that 
Mr. Phillips wanted to see me. 

I went over to the mill office there, our departmental office, 
and there was Mr. Phillips and Mr. Gallagher there. He 
said to me, he says, “Nick, how do the men feel this morn¬ 
ing?” I said, “Mr. Phillips,” I said, “we are waiting for 
your answer at eleven o’clock,” he said, “That’s right,” he 
said, “Nick I tried to contact the main office and we have 
got to get word from the bigger office before we can do 
anything. It might be a couple of days, but you can tell 
the men that this change will be made for them.” 

I said, “Mr. Phillips,” I said, “here it is a quarter after 
ten,” I says, “all I can do is tell the men, they will 

12872 either tell me yes or no.” 

Trial Examiner Bloom: Pardon me, T did not 
understand, you said the big office and bigger office. 

The Witness: The general office and then they men¬ 
tioned that they would have to get the okay from the bigger 
office. 
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Trial Examiner Bloom: What do you mean by “the big¬ 
ger office?” 

The Witness: I don't know if that was from the main 
headquarters or anywhere else, I don’t know, except that 
I know that all local transactions in Johnstown aren’t all 
okayed. 

Trial Examiner Bloom: What? 

The Witness: Not all okayed, because there must be 
some bigger office some place. 

Trial Examiner Bloom: Go ahead, Mr. Ford. 

Q. (By Mr. Ford) Well, what did you tell him? A. I 
told Mr. Phillips, “Here it is a quarter after ten and 
you promised to give us an answer either yes or no. As 
far: as I am personally concerned,” I said, “I can wait a 
month,” but I said, “I have got to tell these chippers just 
what you say.” 

He said, “Nick, if they would have got that petition in 
two or three days ago, you would have been making your 
seven dollars a day. We don’t know a damned thing 
12873 about a petition, you know that yourself, that there 
was no petition in. Go down to the men,” he says, 
“and bring a couple of men over here, four or five or six 
of you, draw up a petition and sign it. I have got to have 
something to work on, maybe we can work out something 
today yet for you, but," he says, “I am not promising any¬ 
thing definite except that a couple of days more will be 
taken before we can get an okay on it for the change in 
classification.” 

I went back and told Mr. Banskv and Nick Honyack, 
Joseph Molner, Petruska, Mike Sabata—a couple of other 
fellows there. I told them what was said. They said, “No, 
sir, Nick, you told us that when eleven o’clock comes you 
would pull that whistle. By God,” he says, “you pull that 
whistle, either he has got to give us an answer bv eleven 
o’clock—” 

I said, “Now, listen, fellows,” I said, “you know damned 
well you can't straighten everything out in four hours’ 
time. Let me go back to Phillips, and if Phillips will assure 
us,” I said, “this is Friday, say, by next two or three days, 
say by Monday or Tuesday we get word from Phillips, we 
have to give him time—" I says, “you can’t do this in four 
hours’ time.” I said, “They couldn’t do anything last 
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night»” I said, “Let’s work it out and find out, see 

12874 what is what. We went along this far,” I said, “By 
God, we can go along in a couple of more hours. ’ ’ 

I said, “Here it is half an hour yet till eleven o’clock, but 
I personally don't care to go home, but I gave you my word 
that I would pull the whistle and let you know what I 
said—” 1 said, “Here it is half an hour yet, somebody, 
something might be worked out.” 

He said, “When eleven o’clock comes—” Banskv says, 
“you pull that whistle and then we will decide.” Well, I 
was on the spot, I agreed to eleven o’clock and they done 
what I asked them, so I went back to Phillips. 

“Mr. Phillips,” I said to him,—there was Gallagher 
there—“there is nothing I can do with the men.” 

He said, “Nick, my God, we can’t do a thing, only in a 
couple of hours’ time, you know that.” I said, “Mr. 
Phillips, I personally know that you can’t do it. If I could 
go down there and show it to these men, well and good,” 
I said, “Will you come with me out to the chipping yard?” 
He said, “Absolutely.” 

He and Mr. Gallagher, they put their coats on, it was a 
warm day, and went down to the chipping yard. That \Vas 
about—they followed me about five minutes after. I said, 
“All right, you be down in the yard,” they said 

12875 “Yes.” I started through the yard. It was eleven 
o’clock. They didn’t show up yet and I reached up 

and pulled that whistle for all I was worth, just as the chip- 
pers expected it. It died out completely, hoses were wrapped 
up, they come up there and said, “Nick, what did he say?” 

I said, “He asked for a couple of days or at least till 
the end of the day.” 

Bansky says, “No.” 

I said: “What are you fellows going to do? What are 
you going to do?” They hollered at me—“Whatever you 
men do I will do.” 

Mr. Phillips says, “Well, boys, what are you going to 
do?” “We are going home.” 

“Nick, what are you going to do?” 

I said, “Mr. Phillips, I gave my word I was going to go 
with these men if they worked with me till eleven o’clock. 
I did everything that I humanly could and,” I says, “I am 
going with them.” 
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“Well, Nick, get that petition up, get the men to sign it 
for change of classification and bring it up to my office this 
afternoon, if you can, or tell the men that has got a peti¬ 
tion, or send a delegation up,” he says, “to the office, or 
general office, and we can work something out.” 

He says, “Now, mind you, we can’t do it just on a 
12*7(1 hearsay, we have got to have a meeting.” 

I said, “Now, listen, fellows,” I said—Jaime and 
Ignots never turned in that petition—I said, “Jaime and 
Ignbts never turned in that petition like I told you this 
morning when Jaime got his nose busted.” I said, “Here 
Phillips is telling you that they want a petition in.” 

They wouldn’t, they was afraid of Mr. Phillips because 
he was the superintendent, they turned around like a hound 
with his tail between his legs and walked out. There was 
onHr one thing for me to do, make a liar out of myself or 
go with them. I felt by working with the men I would 
have to lose four hours, too. 

I takes my hammer and hose and gets out of the mill 
with them. I got across the bridge over there, it was about 
twenty after eleven, there was an automobile standing there 
and there was Jaime and two other fellows. There was 
John Ignots there in his dress clothes, pie-eyed drunk. 

Q. Was Updyke there? A. No, Updyke was not there, 
just across at the Coney Island Bridge, Coney Island 
Restaurant, there was Joe Thomas, Jaime, Ignots, hand¬ 
ing slips and cards all around, you know. 

He says to me, he jumped out of the car and he 
12877 come over to me, “I heard you done it,” and he 
gave me his hand. 

He said, “Brother, you done it.” 

Q. Who was that? A. Jaime. I said, “How the hell 
did you know it ? ” He said, ‘ ‘ I heard you pull the whistle. ’ ’ 
“Jesus Christ, how could you hear me pull the whistle, the 
whistle is a quarter of a mile away from here, if you 
can’t hear it in the chipping bed how can you hear it out 
here?” 

“Don’t worry, we have channels, we have connections, 
we hear it.” 

I thought to myself, am I a damned goat to this thing? 
He had connections, but he didn’t mention the connection 
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he got in the morning. I laughed, I said, “All right, Jaime, 
what are you going to do with that petition?” 

I said, “Are you going to draw up a new petition, a 
change of classification, get it up to the general office?” 

I said, ‘ ‘ I want that petition in by two o ’clock. ’ ’ 

“The hell with the company.” He looks at me. “The 
hell with the capitalists, the hell with their bonus system,” 
What could I do? “What are you going to do, 

12878 Bansky?” “Well, we got to do something, we got 
to get seven dollars.” 

I said, “You heard Phillips say he wanted the petition 
in.” “Yes.” “The petition has got to be in.” 

So Bansky says, “The petition must be in?” Jaime says, 
“The hell with the petition, we go Woodvale, coal pile, 
everybody be there at two o’clock sharp, we are going to 
have meeting, there will be speakers there.” I said to 
Jaime, “What the hell do you mean, the coal pile and 
Woodvale?” 

I said, “That is Bethlehem Steel property.” I said, “Up 
to the general office with the petition.” 

“The hell with them, there is a strike tonight.” 

I said, “Now, listen, Jaime,”—Ignots walked over, lie 
couldn’t stand on his legs, he didn’t say a word, Ignots, 
but he was plastered drunk. I looked at him. Ignots 
pulled a receipt book out of his pocket and started writing 
the receipt, collecting dollars off the chippers. It was pay 
day morning. Right off there, he could hardly write, you 
know, so I said, “Ignots, what the hell about this petition?” 

“I am not interested.” He waved his hand at me, at 
my head, leaning over there, that sun was bearing 

12879 down on him. Jaime gets on, he jumps on the car, 
he says, “Don’t forget, every loyal chipper, Wood¬ 
vale at two o’clock on the coal pile.” 

I said, “lam not going to no God-damn coal pile, I want 
you to know that if there is a place to meet, I will meet 
with you, but I want the petition signed and in the office, 
I want to eat and I need the seven dollars.” 

He said, “You can do as you please, Nick, but you are 
one of us.” 

I said, “You get that petition in, if you don’t, I am going 
to w r ork.” 

“You be in the coal pile.” I says, “You will be in the 
coal pile but not me.” 
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I walked down McConaughy Street, I thought to myself, 
there is nobody going to tell me I have got to go to the coal 
pile, if you decide something up there without me, well and 
good. I pulled the whistle so I am satisfied I done my part, 
and that was all until—well, I told them to let me know— 
I gave them the neighbor’s phone number, I gave it to 
Bansky, I said, “Get in touch with me.” I says, “If they 
work something out and get that petition in.” 

Five o’clock comes, still no phone call. I picks up the 
Tribune and here she is blasted in there, there is a pend¬ 
ing strike tonight at eleven o’clock. I thought to 

12880 myself, “What the hell, are they only kidding, or is 
it their strike?” 

i Everything was on the quiet, nobody knew in the mill 
excepting Ignots and Jaime that there was going to be a 
strike until that Tribune came out. 

I I called up Mr. Phillips. “Mr. Phillips, did you get that 
petition?” 

He said, “No, Nick, I don’t know what’s the matter,” 
be said, “you try and get it, go and see the men.” 

1 I said, “Mr. Phillips, if they didn’t get the petition in, 
they are at the coal pile in Woodvale at two o'clock, 
that is Bethlehem property, I want you to know I pulled 
the whistle for seven bucks and you know that.” He says, 
Wes.” I said, “I am not striking for the C. I. 0., I want 
you to know I am going to work tomorrow morning at seven 
o’clock.” 

He said, “What about the trouble?” He says in case 
there is trouble? 

I says, “I can take care of myself, I will be there at 
seven o’clock.” He says, “Can you depend on some of the 
men?” I said, “You can depend on me, I can see some of 
the men, if I can, well and good, if I can’t why, I will look 
out for myself.” 

; I assured him that I would be there. So that ended the 
conversation over the phone. 

12881 Then the following morning, oh, about quarter to 
1 seven—no, wait a minute, it was about twenty to 
seven that I took the half past six—I took the half past six 
street car—about twenty minutes to seven I got off the 
street car. There where I got off the street car on the 
right-hand side, that is facing the Coney Island, I had to 
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circle around the street car and what do I run into but 
about forty or fifty Lower Cambria chippcrs, all BX men, 
Jaime running around them. 

I thought to myself, “What the hell is this?" 

They were all forming a ring over there and circling 
around, shoulder to shoulder and following each other. 
Jaime looked up, “What the hell are you doing?” 

I says, “1 am going to work," 1 had my sleeves cut off. 
I figured I was going to get a shellacing out of them, so i 
was ready for it. 

They had a space about—oh, I would say, I would have 
to rub shoulders to go through—there wasn’t must space 
for me, I will say eighteen inches, eighteen to twenty inches. 
If you walk sideways you could go through, but if you walk 
straight you would have to nudge a picket. 

I though to myself, here, if I walk straight I am going 
to nudge a picket, that is a good excuse for me to get 
12882 a bust. I thought to myself, “Nothing doing.” I 
thought I will walk sideways. 

“Company rat,” Jaime hollers. Ignots was across the 
street over there. “Go ahead, fellows, keep on marching." 
There was some newsreel men taking pictures—not news¬ 
reel, but photographers taking pictures—I kept walking 
till I got to about the middle of that bull-pen. One fellow 
hollered at me, “Where the hell are you going?" He said, 
“You are going to work, if you had any sense you wouldn't 
go to work.” A couple of Bethlehem cops were on the 
bridge. I think city cops were out in the middle of the 
street. I wouldn’t say there were State police, I am not 
certain, anywhere, but there was the city cops directing 
traffic. When Jaime says, “You doublecrosser, you pulled 
the whistle, now you go to work." 

I said, “Mind you, I pulled the whistle for seven bucks, 
not for the C. I. 6." 

I said, “You were out here for the C. I. 0., 1 pulled the 
whistle yesterday morning,” and I thought to myself, 
“Hell, did I get the credit of pulling the whistle for the 
C. I. 0. strike in the chipping yard?” 

I said, “Eleven or twelve hours before the general strike 
was called—" T gets on the bridge, lie says, “Go ahead, 
go ahead, pray to your masters, don’t forget to pray 
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12883 to them." He kneeled down and put his hands that 
• way, “pray pray to your masters.” 

I was ready to walk back, but I figured out I will get the 
best 1 of it, 1 wouldn’t have walked two foot out of there, 
they would have had me in that river. I waved at them 
and'walked across the bridge into the steel mills. I got a 
booing and a cheer, one of those old-fashioned Bronx 
cheers, you know, I didn’t like it. 

I got into the mill, 1 seen this man by the name of Chick- 
ett, a man that carried a C. I. 0. button all the way through 
the month of June and the latter part of May. He carried 
a C. I. 0. button. His nickname was Chickett, I don’t know 
what his right name was, we called him Chickie. He had 
his cap painted with his cap number and “Chickett” 
marked right across it, a well-liked chipper, a fine man, 
he was dressed up in his dress clothes, and I says to him, 
“Well, Chickie,” I says, “We are working today.” 

“Nobody bother you!’’ 

I said, “Why bother me, 1 am within my constitutional 
right to go to work, if these guys want to picket they are 
doing what the law tells them they are allowed to do, to 
picket, I can’t stop them, but I am allowed to go to work 
too.” 

“I got in,” he says, “I come in with my automobile.” 

I says, “In your dress clothes?” 

12884 “Oh, what the hell,” he says, “Friends look at 
me and I got in and I don’t know how I am going 

to get out.” 

I said, “Listen, why worry.” 

I says, “It is eight hours between now and getting out 
time. ’ ’ 

I said, “There is no law against you working.” 

I! finally talked him into going and chipping. It was 
about 7:30 when he decided to change his clothes there and 
put on his chipper’s clothes. Still there was no chipping 
done. 

Trial Examiner Bloom: Two o’clock. The witness is 
directed not to discuss this testimony with anyone. 

The Witness: All right, sir. 

Trial Examiner Bloom: Two o’clock. 

(Whereupon, at 12:30 o’clock p.m., a recess was taken 
to 2:00 o’clock p.m.) 
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12888 After Recess 

(Thereupon, the hearing was resumed, pursuant to re¬ 
cess, at two o’clock p. m.) 

Nicholas C. Fishter resumed the stand as a witness bv 
and on behalf of the Respondents, and having been previ¬ 
ously sworn, testified further as follows: 

Direct Examination (Continued) 

Q. (By Mr. Ford) When you say he put on his chipping 
clothes, Mr. Fishter, you mean his work clothes? A. Yes, 
sir. 

Q. Were there any other ehippers there that day beside 
the two of you ? A. Not a chipper. 

Q. Did both of you work the entire turn ? A. We worked 
till three-thirty that day, we worked a couple of hours and 
loafed a couple hours, loafed again and worked again, put 
eight hours in. 

Q. On what basis were you working, on what basis did 
you understand you were to be paid? A. We were working 
under the sixty cents an hour flat rate, plus a bonus on the 
tonnage that we produced. 

Q. Was the system in effect since April changed in any 
respect? A. That same system that was adopted in 

12889 April was in force at that time and it is in force to¬ 
day, the four groups of steel. 

Q. Now, do you remember how many lifts of steel you 
chipped? A. Three lifts or four lifts of steel, that is, three 
or four lifts of siiica manganese and we worked on prob¬ 
ably six or eight bars of Bessemer, low carbon, low sulphur. 

Q. Did you keep track of anything that you worked on? 
A. I kept track that day, as to the work. 

Q. That is what I mean, that day? A. Yes. 

Q. And did you calculate what your bonus should have 
been for that day ? A. Yes, sir. 

Q. Approximately what did you figure your total wages 
were for that day? A. Well, I figured $4.80 for eight hours 
flat rate, and my bonus and flat rate totaled about fourteen 
to fifteen dollars that day for eight hours, that is, for about 
four hours of actual work. 

Q. Did you discuss that with Chickett? A. Yes, sir, I 
did. 



6400 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Q. Did Chickett— A. Chickett said to me and to 
12890 the inspector that was there, 1 don't recall his name, 
nevertheless he said, “Oh, the company won't pay no 
sixteen, seventeen dollars." 1 said, “They will pay it." 
I says, “You got about seventeen dollars, I got about four¬ 
teen to fifteen," Oh, he says, “No." 

I says, “All right, if we don't get it, then we will know 
there is something wrong with the bonus system." So I 
followed it up and when pay come I had fourteen to fifteen 
dollars for those eight hours. 

Qj Now, some of that time was overtime, wasn't it? A. 
Time and a half, but only for two hours, because we went 
home the day prior at eleven o’clock, we lost four hours. 
By that, we weren't entitled to no two hours time and a half 
on that Saturday, no more than two hours. We should have 
been entitled to four if we worked all day. 

Q. Were you paid time and a half for over forty hours a 
week during that week ? A. Yes, sir. 

Qi You didn't work the forty hours that week until after 
you had been there some time on Saturday? A. That's 
right. 

Q. Because you left early the day before? A. That's 
right, I only had four hours in on my Friday, that gave us 
thirty-six hours. 

12S91 Q. What did you and Chickett do after you finished 
i working that day? A. We quit working about ten 
minutes after two. We figured, well, we got fourteen to 
fifteen to seventeen dollars made, why, we were going to 
find out sooner or later, and I told him, “Let’s knock off." 

Chickett went and took a shower and cleaned up. About 
three o'clock, a quarter, ten minutes to three, he was all 
dressed up ready to go out again. Our time wasn’t up till 
three-thirty to punch out, though. We knocked off a little 
after two, about ten after two. 

Q. Now, this was Saturday, June 12th, was it, Mr. 
Fishter? A. That's right, Saturday, June 12th. 

Q. Did you work Sunday, June 13th? A. Yes, sir, no, 
Sunday, June 13th, I didn't work. 

Q. Did you work Monday, June 14th? A. Yes, sir. 

Q. Tuesday, June 15th? A. Y'es, sir. 

Q. Wednesday, June 16th? A. Yes, sir. 

Q. Thursday, June 17th? A. Yes, sir. 
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12892 Q. Friday, June 18th ! A. Yes, sir. 

Q. Saturday, June 19th? A. Yes, sir. 

Q. On how many of those days did you leave the plant 
when you were finished working? A. Every day except 
Tuesday. 

Q. How did you leave the plant, what method did you 
use? A. Walked across the bridge there over toward the 
picket line. 

Q. What bridge is that? A. Cambria City Bridge in 
Front Street and McConaughy, facing McConaughy Street. 

Q. Did you use that same entrance going to work? A. 
Yes, sir, the same entrance that I go in and out of the mill. 

Q. Did you work daylight every day? A. Yes, sir. 

Q. What time of the morning did you enter the plant on 
those days ? A. Oh, about twenty minutes or a quarter to 
seven. 

Q. What time did you leave the plant on the days that 
you left that week? A. Well, up until Thursday at 

12893 three-thirty, then the machine shop and axle i>lant 
and other fellows adopted three o’clock going home, 

and I went home myself al three-thirty after that, three- 
thirty every day except Tuesday night, Tuesday night I 
didn’t go home Tuesday night. 

Q. Did you start home that day? A. Pardon? 

Q. Did you start home that day? A. No, sir, 1 didn't 
start for home. Mv family was awav, what was the use of 
me going out there that day, 1 just thought I'd stay in and 
talk things over. 

Q. Were you in a position at any time that day to see 
the end of the Cambria City Foot Bridge, that is, the Front 
Street end? A. Yes, after I finished working, why, I went 
and took a shower and cleaned up and walked out toward 
the bridge. It is interesting to watch the crowd out there. 
I walked toward the machine shop and then to the foot 
bridge, went out even half-way across the bridge. I 
wouldn't go out much farther because I felt it wouldn’t do 
to antagonize anybody over there. We are all working men, 
anyhow. 

Q. Well, now, you say there were pickets there on those 
days? A. Yes, sir, there were pickets there. 

12894 Q. Were they at the end of the foot bridge or 
across the street? A. On this Tuesday evening, they 
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were at the Coney Island Restaurant across the street, yes, 
on Tuesday evening across the street. 

Q. Where were they on the other days that week when 
you saw them.’ A. Right in front of the foot bridge, I'll 
say maybe two feet at the most from the foot bridge. 

Q. Walking in a circle? A. Not a circle, I call it an 
oval. 

Q. Do you remember when the news first arrived in 
Johnstown that so-called martial law would be declared, Mr. 
Fishter? A. Yes, we kept in touch with it, with the outside 
world, at all times. 

Q. Where were you at that time? A. In the chipping 
vard. 

Q. How did you find out about it? A. I got a Johnstown 
Democrat, we got word on a Saturday afternoon, Satur¬ 
day morning paper, that martial law was going to be de¬ 
clared. 

Q. Did you stay in the plant on the night of Saturday, 
June 19th f A. Yes, sir, I stayed in the plant. 

12895 Q. Did you stay in the plant Sunday? A. Yes, 
sir, I stayed in the plant till three o'clock. 

Q. How did you happen to leave the plant at three o'clock 
on Sunday? A. We were requested by the inspector, and 
Gallagher mentioned it to us over there, they were trying 
to do all they possibly could to keep the plant open, they 
said there was nothing to be done about it and they were 
afraid we would have to leave the plant at the end of the 
day because they didn't want no disturbance and let the 
law take its course. 

We didn't like that, of course it is not our plant, you 
know, we just had to go along, that is all. 

Q. Well, what time did you actually leave the plant? A. 
I left the plant at three o'clock, about ten minutes to three. 

Q. On Sunday afternoon ? A. Sunday afternoon. 

Q. That is Sunday, June 20th, is it? A. I don’t recall— 
well, it was nine days after the strike was called, June 20th, 
I guess, yes. 

Q. Where were you on Tuesday, that is the third day of 
so-called martial law? A. On Tuesday afternoon, Tuesday 
morning, I was in town and right after noon I drove 

12896 to Blairsville, where my wife and two children were 
staying down there with my aunt, with her aunt. I 
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sent them clown during the strike week, kind of afraid 
maybe somebody would cause them harm on the street, so 
I thought it best to send them out, not to invite trouble 
around. 

I sent them to Blairsville. I went to see them this Tues¬ 
day afternoon, the second day after martial law was de¬ 
clared. Martial law was on Saturday night—the third 
day—we discussed different things down there, my wife and 
I and the aunt and they asked me about the miners march¬ 
ing in Johnstown. 

I said, “Xo miners, miners hell.” 1 was only about six 
miles away from Brenizer, that is on the road between 
Blairsville and Derry, about four and a half miles across 
the Cooktown Bridge, a coal town owned by Greve, by 
Blairsville, and I drove into Brenizer. I thought it would 
be a good time to find out what they knew about this forty 
thousand men marching in Johnstown. 

I stopped at the store there just on the road, on the right- 
hand side of the road as you go up into the coal town. There 
were a couple of fellows there, miners— 

Mr. Shawe: I object to this, Mr. Examiner— I object to 
this line of testimony on the ground it is immaterial, 
12897 irrelevant and incompetent. 

Mr. Ford: 1 will connect it up, Mr. Examiner. 

Trial Examiner Bloom: All right. 

The Witness: I asked the fellows there, “How is 
things?" Well, the fellows says. “Okay, as good as you 
can expect." He says,, “Where are you from?” 

I said, “Down Blairsville." 1 said, “What the hell do 
you think of the trouble in Johnstown that they are having, 
that steel strike?" He says, “Trouble, hell,” he says, 
“there is no trouble down there. What does the steel men 
know, what can they do without the miners?" 

I said, “Did you fellows get orders to march in last Sun¬ 
day, there were supposed to be forty thousand men.’* 

“Nobody told us, Christ,’* he said, “if we had orders we 
would be down there with colors flying, we had no orders to 
go to Johnstown." I thought to myself, “There is some¬ 
thing pretty damned rotten." I drank up all the Coca Cola 
and headed back to Blairsville and told the wife. 

I says, “I am going down to Iselin," that is the other 
side of Homer City, between Homer City and—what’s the 
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name of that town—it is about eight or ten miles away from 
Homer City. Well, I drove down to Iselin, a hun- 
12898 dred per cent mining town. 

Q. Do you know how to spell that? A. Yes, 
I-s-e-l-i-n. 


Q. Incidentally, could you spell Brenizer for us? A. 
B-r-e-n-i-z-e-r—well, Iselin, 1 stopped at the store there. 
There were about six or eight fellows there. I drank a 
bottle of pop there and listened to them awhile. I did not 
hear any talk about miners, nothing, and one fellow said, 
“Buddy, what kind of a car are you driving?” 

I told him. “Where are you from?” “Blairsville.” 
“What are you doing now?” Oh, I says, “Running 
around back and forth." 

Pie savs, “Did vou hear about the trouble in Johnstown?” 
I said, “I go through Johnstown quite often but I didn’t 
see no trouble." 

I said, “Excepting I heard there was forty thousand 
miners supposed to be there Sunday." 

“Where the hell are thev going to get them from?” one 


of these fellows said. I said, “I don't know.” “There ain't 
forty thousand miners in Johnstown, unless it is around 
Johnstown, you ought to know." 

I said, “Hell, this is a mining town." 

He says, “Well, we got no word yet, when we get the 
word we are going to march in Johnstown. What 

12899 the hell are you so keenly interested about it ?” 

I says, “Nothing, hell, I go to Johnstown, 1 don't 
want to get my car wrecked, get in trouble down there." 
He said, “Don't worry, the steel men won't make you 
no trouble." 

12900 I thought it was a good time to get the hell out, so 
I get in my car and turn around and headed back for 

Homer City. 1 got into Homer City. 1 figured it was six 
miles to Indiana and from Indiana to Ernest was another 
four miles. I turned right around at Homer City there 
and crossed the bridge into Indiana and into Ernest. That 
is another mining town, 100 per cent, union. 

Q. How many people live in that town? A. Oh, I’d say 
there is eleven hundred miners in that town with their 
families, in Ernest, that is a big-sized mining town. 
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I got down there, I was looking for a fellow by the name 
of Fred Gesik. 1 went down to see him. 

Q. How do you spell that? A. Fred, G-e-s-i-k, Fred 
Gesik. I didn't get as far as his place because I stopped 
at the store there, there was a girl there and three or four 
men. 1 had my Coca-Cola and asked one of the fellows 
over there, “I wonder how Johnstown is getting along?” 

He said, “What’s the matter in Johnstown?” 

I said, “The steel strike, there is supposed to be 40,000 
men march in Johnstown.” 

“No kidding?” 

I says, “That’s right.” 

12901 He said, “We don't know nothing about it.” 

He said, “We are miners, we should know some¬ 
thing about it, it is in our district.” 

I said, “I know 1 am going to keep the hell away from 
that town, 1 am not going to go near it.” 

He said, “There won't be a damned thing done in Johns¬ 
town or anywhere until the miners put their foot in on it, 
and when we get a call we are going to march in Johns¬ 
town.” 

He said, “I know you,” one of the fellows said. “Sure, 
1 am down in Blairsville.” 

“I thought I seen you there.” 

I got in my car and drove home, told the wife about it. 

I came back about five o'clock, 1 think I got back about 
four-thirty, I think it was, and I rode, that is, 1 tried to 
contact two friends of mine down in Morrellville who knew 
Mr. Martin from the Citizens' Committee. 

Q. That is Francis Martin? A. Francis Martin. I 
couldn't contact them, they couldn't contact him for me, 
so next morning I went up to the bank, United States Na¬ 
tional Bank. I asked to see Mr. Francis Martin, the head 
of the Citizens’ Committee. 

Mr. Martin came out and I looked at him, I thought 

12902 to myself, well, he is the head of the Citizens' Com¬ 
mittee. 1 told him I would like to talk to him, I was 

one of the workers there, and I think I found something. 

He says, “Concerning what?” 

I told him about the forty thousand miners. 
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He said, “You know I am busy," he said, “You go up 
and see Mr. Campbell, the Chamber of Commerce, tell him 
just exactly what transpired." 

He called Campbell up there on the telephone while I 
was there and told him lie was sending me up. I come up 
to Mr. Campbell and he was busy there for about ten or 
fifteen minutes, I waited. Then 1 was announced, I went 
into the office there. 

He knew me. 1 told him just exactly what I went through 
and What I found out. He said to me, “Would you be will¬ 
ing to swear to that and sign an affidavit?” 

I says, ••Absolutely." 

I told him what I saw, I thought it was a raw deal for 
our working men, if Governor Earle would have kept his 
nose the hell out of it we would have still been operating 
and there would have been no trouble in Johnstown. 

“Is that the way you feel about it?” 

I said, “Yes, sir.” I told him there was no forty 

12903 thousand men marching in Johnstown, and Mike 
Boyle, the sheiiff, was a damned good showman. I 

told him I gave a peiformance to Mike Boyle years ago in 
the Majestic Theatre stage, but by God he pulled a fast 
one off, he was the best showman yet when he pulled that 
act. 

“How do you know?-’ 

I told him, I says, 4i I)o you want to go with me?” 

He said, “That is enough, that is enough." I proved it 
to him that there was no forty thousand men marching on 
Johnstown. 

I said to him, I said, “If we had only knew that before 
we went out Sunday afternoon we would have to be driven 
out.” 

12904 Q. Well, did he make any comment on what you 
have told us? A. He says—he told me, if he would 

write it down, would I make an affidavit or statement on it? 
I said I would. 

“Would I sign it?” 

I said I would. This was on a Wednesday morning. 

Mr. Ford: Xo further questions, Mr. Examiner. 

Mr. Sliawe: I have no questions. Thank you very much, 
Mr. Fishter. 
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Trial Examiner Bloom: That is all. You are excused. 
Call your next. 

(Witness excused.) 

Mr. Moore: May we have—we didn’t expect it—may we 
have a few moments to get another witness, please? 

Trial Examiner Bloom: We will take a short recess. 

(Whereupon a short recess was taken.) 

Trial Examiner Bloom: Proceed. 

Edward Lipinski, a witness called by and on behalf of 
the Respondents, being duly sworn, was examined and tes¬ 
tified as follows: 

Direct Examination 

Q. (By Mr. Broun) Will you please state your full name, 
and spell it so that the reporter may get it accurately in 
the record? A. Edward Lipinski, L-i-p-i-n-s-k-i. 

12905 Q. What is your residence address, Mr. Lipinski? 
A. 518 Russell Avenue, Johnstown. 

Q. Johnstown, I believe you said? A. Yes. 

Q. Are you employed at the present time? A. I am. 

Q. By whom? A. Bethlehem Steel Corporation. 

Q. Is that Bethlehem Steel Corporation, or Bethlehem 
Steel Company? A. I can tell you when 1 look at the check. 
I am not positive. 

Trial Examiner Bloom: Oh, just—let’s have it under¬ 
stood, he is employed here in the Plant. 

The Witness: Bethlehem Steel. 

Q. (By Mr. Broun) In the Cambria Plant? A. In the 
Cambria Plant. 

Q. And in what part of the Cambria Plant? A. The 
Wheel Plant. 

Mr. Broun: I understand, Mr. Examiner, that your rul¬ 
ing is that the record merely shows that— 

Trial Examiner Bloom: He works here in the plant. 

Mr. Broun: —that Mr. Lipinski works here in the Cam¬ 
bria Plant, and might I move, then, that the answer 

12906 as to by whom he was employed, be stricken? 

Mr. Shawe: I object to that. 

Trial Examiner Bloom: Oh, you can leave it in the rec¬ 
ord as it is,—I mean, you don’t have to go through a lot 
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of questioning to establish the fact that he works for only— 
Mr. Broun: I am afraid that is not satisfactory, Mr. 
Examiner. 

Trial Examiner Bloom: Well, go ahead. 

Mr. Broun: Mr. Examiner, because the facts are within 
the knowledge of all of us. 

Trial Examiner Bloom: Ail right. 

Q. (By Mr. Broun) Mr. Lipinski, can you look at a brass 
employment check? 1 believe you said you could look at 
one and tell us whether it is Bethlehem Steel Company or 
Bethlehem Steel Corporation, which is your employer? A. 
I believe it states one of the two on there, I am not sure. 

Q. Have you the check in your pocket now? A. 1 do. 

Q. Would you look at it, please? A. Bethlehem Steel 
Company, as far as I can see. It is “Co."—abbreviation. 

(Witness submits check to Examiner.) 

12907 The Witness: That would not be “Corporation." 
It would be “Company.” 

Q. (By Mr. Broun) And that is the name of your em¬ 
ployer? A. That is. 

Q. Were you employed in the Wheel Plant of the Cam¬ 
bria Plant in March, 1937? A. I was. 

Q. What is your job now? A. I am a die turner. 

Q. And were you a die turner at that time? A. I was. 
Q. In March, 1937? A. I was. 

Trial Examiner Bloom: Off the record. 

(Whereupon a discussion was held off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Do you know whether or not nomi¬ 
nations and election were held under the Plan of Employ¬ 
ees’ Representation at the Cambria Plant in 1937? A. 
There was. 

Q. I believe you said it was March, 1937? A. I did. 

Q. Do you know whether or not, at the various voting 
places in that nominations and election, there were 

12908 tellers who had charge of or conducted the actual 
polls? A. Yes, there were tellers that conducted 

the election. 

Q. Were you a teller in the nominations and election? 
A. I was, in 1937. 
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Q. In what voting district did you act as teller? A. Dis¬ 
trict 51, which was Lower Works Chipping Department. 

Q. On what days, if you remember, were elections held? 
A. Elections were held Tuesday, the 16th, and the 19th, 
I believe. I am sure. 

Q. Tuesdav would lie the 16th, Fridav would be the 19th? 
A. Of March. 

Q. Of March, 1937 ? A. March, 1937. 

Q. Where was the polling place on the first day of elec¬ 
tion, March 16th? A. That was held in the Lower Works 
chipping tool room. 

Q. And where was the polling place on the second day, 
Friday, March 19th? A. It was in the Lower Works chip¬ 
ping office. 

Q. Were there any other tellers who acted on those days, 
other than yourself? A. There was a man by the name of 
Mr. Finnegan, Joe Finnegan, and Henry Dorris, were the 
two assistants. 

12909 Q. Do you know how you spell Dorris ? A. D-o-r- 
r-i-s, 1 believe. 

Q. Was there any set time at which you work, as tellers, 
to open the polls on Friday, the 19th? A. Yes. No. 1 com¬ 
mittee instructed us to have the place open ready for busi¬ 
ness at 6 A. M., Standard Time. 

Q. And was there any particular time to which you kept 
the polls open? Any time set when the polls should be 
closed? A. Xo specific time. We were told to have it— 
understood we were to keep it open until all of the men in 
that particular division had had an opportunity to cast a 
ballot. 

Q. Will you tell me, in so far as you remember, what 
you did on the morning of Friday, March 19th, 1937, from 
the time, let us say, that you left home to go to the Chip¬ 
ping Department, to open the polls? A. I left home, I 
would judge somewhere around 5:20 in the morning, and 
got a street car that took me to the Cambria City Bridge, 
that is the Lower Works Bridge, and reported at the watch 
box, and there I met Mr. Dorris, who was a teller also on 
the board, and Mr. Davis of Xo. 1 Committee was there 
also. And he handed Davis and I a ballot box that we had 
used on the Tuesday, and handed Mr. Dorris the keys, and 
we waited around for a few minutes for the third teller to 
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12010 show up, and decided that he would probably be a 
little late, and we proceeded to our place of conduct¬ 
ing the election here at the Lower Works chippers. 

Q. The other teller was Mr. Finneganf A. The other 
teller was Mr. Finnegan. And as we arrived on the out¬ 
side of the tool room at the Lower Works Chipping De¬ 
partment, why, Mr. Finnegan was standing there at the 
fountain right outside the door. 

Well, the three of us proceeded then to try to get into 
the door and found the door locked into this tool room, in 
the chipping tool room. 

Well, it was pretty cold, it was right after 6 A. M. in 
the morning and foggy, and we stood around for, oh, may¬ 
be ten minutes or fifteen, and nobody seemed to have a key 
to this door, to get in, so we decided we would find a place 
where it was a little more comfortable. 

And we walked around to the front end of the building 
and tried the door and found the door open into this office. 
I didn't know what office it was at the time. And we went 
—we entered this office and turned on the lights, found 
that there was light and heat in there, so we decided we 
would have to remain there until this tool room inspector 
come out to open this door so we could conduct our elec¬ 
tion back in the tool room. 

12911 Q. Why would you wait for him? Did you know 
he had a key? A. Well, he is the only man that we 
knowed that had the key, and there was nobody else there 
that we could get the key from, to enter it, that we knowed 
of, because I am a stranger in that part of the mill, I don’t 
work there. 

Q. That is considerable distance away from the Wheel 
Plant, is it? A. I would say it is six miles away from the 
Wheel Plant. 

Q. You said, when you told us of going to the watch box 
that morning, that you “reported at the watch box.” What 
did you mean by that? A. Why, No. 1 Committee had a 
representative there that usually—he seen that each board 
had the required amount of tellers. 

Q. Was that Mr. Davis? A. Mr. Davis, Charles Davis. 

Q. That is the man you mentioned as having given the— 
A. That is. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 6411 


Q. —the ballot box to you? A. That is the same indi¬ 
vidual. 

Q. And was that the same ballot box that you had 

12912 used on the preceding Tuesday, in the election? A. 
As far as I can remember it was the same box; the 

same number was painted on it, it was locked and we had 
a paper seal stuck on a slot, an adhesive paper, that was 
pasted over the slot to prevent anybody from molesting it. 

Q. Now, when you got to the door of the tool room, is 
that the tool room where the election had been held on 
Tuesday? A. That was the same tool room. 

Q. And none of the three of you, Mr. Finnegan, Mr. 
Dorris or yourself, had a key? A. None of us had a key. 

Q. Now, after you had gone in the office, you tell me that 
you didn’t know then what the office was or whose office it 
was? Did you afterwards learn what office it was? A. 
Some time after—away after seven o’clock, I found out 
that it was the Lower Works chipping office. 

Q. Now, having gone in that chipping office, was there 
anyone inside of the office? A. There was no one there 
when we entered. 

Q. Except the three of you? A. Just the three tellers. 
Q. What then happened, if anything? What took 

12913 place after that? A. Well, I had a Democrat that I 
had bought outside the gate, and I just started to do 

a little reading, and within a short time why, there was 
several individuals walked in and stated that they were 
employed eleven to seven as loaders or shippers or some¬ 
thing, and they said they were going home at seven o’clock 
and they would like to cast their vote. 

Well, we discussed it, that is, the three tellers, we dis¬ 
cussed that and we seen fit that we should allow these men 
to cast their vote, even if we were not in our regular posi¬ 
tion. So we allowed these men to cast their votes here in 
this shipping or chipping department office. 

Q. You say you discussed the matter. Will you tell me 
a little bit more specifically what you said to each other 
and what the subject of the discussion was? A. Why, I 
felt that if we would allow the men to continue— 

Mr. Rose: May we have the conversation? 

Trial Examiner Bloom: Not what you felt. 
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Q. (By Mr. Broun) Tell what you or Mr. Dorris or Mr. 
Finnegan said about it to each other, in the discussion? 
The substance of what you said. A. I said to Mr. Dorris, 
44 We are liable to get a little hell from Xo. 1 Committee if 
we would allow anybody to vote in this particular 

12914 office here," because we were not that well versed 
with the procedure at that time, and we felt that as 

a secret ballot is conducted, that we should have questioned 
Xo. 1 Committee, but after Mr. Dorris and I and Mr. Fin¬ 
negan stated the matter, why, we thought that it could be 
conducted secretly, and we allowed these men to vote. We 
took that responsibility on our own shoulders. 

Q. And the men did vote, did they? A. The men did 
vote. 

Q. At that time were you three tellers and the men who 
wanted to vote the only persons in the office, or not? A. 
Yes. We were the only three in the office besides the men 
that cast their ballots. 

Q. Was anything said by any of the three of you tellers 
to each other, about how long you should stay in the chip¬ 
ping office, or whether you should stay there all day or not? 
A. I stated to Mr. Dorris and also to Mr. Finnegan that 
we would move back in to our regular voting precinct, when¬ 
ever Matt Beas, the man that had the key to the tool room, 
would appear for work. 

! Q. Is that name spelled B-e-a-s? A. B-e-a-s, I believe. 
He is a hammer inspector, I believe, at the Lower Chip- 
ping. 

12915 Some time before seven o'clock why, I left the 
chipping office and went over to see whether Mr. 

Matt Beas had arrived, and found that he did. And he 
had started the fire in this tool room, very small place, 
pl-obably eight by eight square, maybe a little larger. It 
was full of smoke and still darned cold in there. 

1 Q. What did you do? A. I came back and told Mr. Dor¬ 
ris and Mr. Finnegan that it was not fit for us to go back 
there at the present time, we would have to wait until the 
smoke cleared up, and get the place warm. 

1 Q. Xow, before you went off to see what the situation 
was at the tool room, whether Beas had come and opened 
it, had any other men come in, and wanted to vote? A. 
There was men coming in with their faces—and clothes 
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were not changed into working clothes in my opinion, and 
the way we stated, they must have been coming to work, 
instead of going home. 

Mr. Rose: I move to strike the conclusion of this wit¬ 
ness. 

Mr. Broun: Now it seems to me— 

Trial Examiner Bloom: I will let it stand. 

Q. (By Mr. Broun) Xow, Mr. Lipinski, when you say 
their faces and their clothes hadn't been changed to work¬ 
ing clothes, will you tell me in—a little more specifi- 

12916 cally what you mean by that? A. Why, the men 
that is—usually the men that I realized that work 

eleven to seven, when they come in to cast their ballots, 
their faces were dirty and their clothes were not in the 
same condition that the men came in, after that. 

Q. In other words, the men that came in afterwards 
hadn’t changed into working clothes, you thought ? A. Xo. 
Xot to my way of looking at it. 

Q. And did those men want to vote, also? A. They 
wanted to vote also. 

Q. Were they permitted to vote there in the chipping 
office? A. They were permitted to vote too. 

Q. So that voting was under way? A. Voting was under 
way at the time. 

Q. Xow, before you went back to the tool room, as you 
have just described, did anyone come into the office, as far 
as you know, who didn't vote? A. Yes, a Mr. Cover I 
believe his name—he is a clerk in there—I believe he came 
into the office and spoke to us, ‘‘Good morning” or 
“Hello;” didn’t have anything else to say to us, and he 
proceeded with his work at his desk. I didn't know the 
individual at the time, outside of knowing that he had 
voted the previous Tuesday, that is all. 

12917 Q. Did you later learn what his name was? A. 
Well, I learned that when he voted Tuesday, and 

when I struck his name off. that his name was Mr. Cover. 
Q. Is that C-o-v-o-r? A. I believe it is C-o-v-e-r. 

Q. Do you know his name is Harry Cover? A. I couldn't 
tell you the first name. It is Cover, is what I recollect. 

Q. By that time, by the time that Mr. Cover had come 
in and several men had voted as I understand you, had the 
three of you tellers placed the ballot box in any location, 
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and taken out anything else that you used in the conduct 
of the elections? A. We opened the ballot box whenever 
these night turn men that came in to vote, and placed dif¬ 
ferent paraphernalia—that is, the list of eligible voters 
and the ballots, on this particular desk, I believe it was Mr. 
Hanson's, and I removed the ballot box across the other 
side of the room, closer to the stove. 

Q. You refer to a list. Is that a list of eligible voters? 
A. Eligible voters, that the Committee on Rules furnishes 
to the tellers. 

Q. Do you mean by that persons who are per- 

12918 mitted to vote? A. Persons who are permitted— 
that is, employees’ names. 

Q. Yes. I show you, Mr. Lipiuski, Respondents’ Exhibit 
Xo. 164 in evidence, which is a diagram, and ask you to 
tell me whether you know what that is a diagram of? A. 
That is a diagram of the Lower Works ('hipping Office. 

Q. Is that the office which you have been telling me about, 
as the place that you were in on the morning of March 
19th? A. That is the same office where we went in. 

Q. Will you point out, please, the outline of the desk at 
which Mr. Cover sat and worked, as you have described? 
A. Mr. Cover come in and sat down at this desk here (in¬ 
dicating). 

Trial Examiner Bloom: And the witness pointed to the 
desk that bears the initials “L. M.” and “X. D.” 

12919 Q. (By Mr. Broun) Xow, which is the desk that 
you said was Mr. Hanson’s desk? A. Mr. Hanson’s 

desk was this desk here (indicating) and that is the desk 
we occupied when we first came in, where 1 was sitting, 
reading the Democrat. 

Mr. Broun: May the record show the witness pointed to 
the desk marked “T. L. H.*’, above which are two circles, 
between which is the letter “C.” 

Trial Examiner Bloom: It may. 

Q. (By Mr. Broun) You say that is the desk that you 
were seated at? A. Yes. 

Q. When vou first came in? Does that mean that vou 
didn’t sit at that desk for the rest of the time, the remain¬ 
der of the day ? A. Xo, we changed and we moved back 
to this desk here, whenever we had the thing started, and 
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we moved away at the end, here, so we would not interfere 
with anybody. 

Q. Will you please mark with the letter “T” the desk 
to which you moved, as you have indicated? A. This is 
the desk where we moved to; the letter “T”? 

Q. “T.” 

Mr. Broun: May the record show that the witness has 
complied ? 

12920 Trial Examiner Bloom: It may. 

Q. (By Mr. Broun) Xow, was there any other 
person who later came in, to the office, that morning, who 
stayed any considerable length of time, and worked ? A. 
Yes. There was a gentleman came in to the desk where 
we were situated, this desk here that I marked “T’' and 
another individual came in, to this desk here, right above 
Harry Cover’s desk. 

I found out later that that was Mr. Midderhotf, and the 
man that come back to the desk where we were sitting; 
that was Mr. Hanson, I found later. 

Q. Now, did any other man come in the office that morn¬ 
ing? A. Yes, there was a clerk in there. 

12921 Q. What was his name, do you know? A. Distef- 
ano, I believe. 

Q. Did he work at any desk? A. He sat at the desk 
right next to Harry Cover. 

Q. Will you point out on Respondents’ Exhibit 164 the 
desk at which Distcfano sat? A. This is the desk where I 
believe Distcfano sat at with the adding machine (point- 
iug). 

Q. Do you remember whether, with reference to the en¬ 
trance door, whether Cover was closer to the desk, the 
desk at which he sat— 

Trial Examiner Bloom: Mr. Broun, you had better indi¬ 
cate the desk he previously pointed to as the one marked 
L. M. and X. D. 

The Witness: No, Distcfano sat closer to us, I believe, 
than Harry Cover because the adding machine was here 
next to the sink, that’s right. 

Q. Will you look at the diagram, Respondents' Exhibit 
164 again, and having in mind the fact that Mr. Distefano 
was there and also Mr. Cover, tell me which desk Distefano 
sat at and which desk Cover sat at, as you now remember it. 
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A. Mr. Distefano sat at that desk with the adding machine, 
that is where the adding machine was at. 

Trial Examiner Bloom: That’s the desk with the 

12922 “C" above it and the L. M. and X. D. 

Q. (By Mr. Broun) Where did Mr. Cover sit? A. 
At this desk here, because that is a keyhole desk, he had 
his feet in it, 1 recollect that. 

Trial Examiner Bloom: That is the desk— 

Mr. Broun: May the record show that the witness now 
indicates the desk at which Cover sat as the one marked 
L. M. and H. C. 

The Witness: I remember washing my hands there and 
Mike was working— 

Mr. Broun: May the record show that when the witness 
said^ “He remembered washing his hands,” he pointed to 
the outline marked T. 

Trial Examiner Bloom: Yes. 

Qj (By Mr. Broun) When you first indicated that Mr. 
Cover sat at the desk on which appears the initials L. M. 
and X. D.— A. That's right. 

Q. Well, now, as I understand it, it was after Mr. Cover 
came in that you went back, as you described, to the tool 
room to see whether or not the keys had come to open it? 
A. Yes, it was, a few minutes after that, because I felt that 
I would go back and see, because I didn’t have it at the 
i time with me and T just judged by the men coming 

12923 to work that it was getting close to seven o’clock. 

Q. I see, does that mean, then, that it wasn’t seven 
o’clock, as a matter of fact? A. Xo, it wasn’t seven o’clock 
as yet, I don’t believe, we hadn't heard the whistle and 
they blow the whistle close by there. 

Q.i Well, thereafter, after you returned from the trip 
that you made to the tool room, did you go back to the tool 
room again? A. I went back again. 

Q. Did any one go with you? A. Mr. Finnegan went 
along. 

Q.i What happened then? A. Well, Matt hadn't gotten 
a lot of progress made with the fire and it was still smoky 
in there and we thought we would take the booth down and 
move it out into this front office. 

Q. That's the voting booth? A. The voting booth. So 
I investigated the booth and I found other booths when I 
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worked on previous elections, that a few wood screws is 
all that held them in a slot and you could knock the center 
board out and the booth would fold up into a compact 
booth. 

When I attempted to take this booth down, instead of 
wood screws it had nails drove in it. I couldn’t take 

12924 it apart there and had no equipment, and it was too 
large to get out of the door, so Finnegan and I, we 

returned back and stated to Mr. Dorris our troubles, and 
he said he couldn’t do anything about it, either. 

Q. Did he go to the tool room ? A. He went back then, 
himself, and tried to do the same thing, couldn't make any 
progress. 

Q. Then did he come back.’ A. He come back and stated 
that we would have to let it ride as it is. 

Q. Had any one else other than voters, if any, come into 
the office, in so far as you know, between the time Cover 
had come in and the time that Dorris got back, as you have 
just described? A. Mr. Hanson and Mr. Midderhoff had 
come in, and I staled to Finnegan at the time that we will 
have to move from Mr. Hanson's desk, because I felt that 
he was going to occupy that desk. 

Q. Did you know at that time before Hanson came in 
that that was Hanson's desk? A. Xo, I didn’t, 1 didn't 
know who Hanson was until later on during the day. 

Q. What made you think, if you did, that it was Han¬ 
son’s desk you were at? A. Well, he come back there and 
got a pair of gloves and some equipment and flash- 

12925 lights and calipers. 

Q. That was at the desk ? A. At the desk that we 
were sitting at. 

Q. Did you say anything to him, or did he say anything 

to vou? A. I asked him if we would interfere with his dailv 
* + 

routine and he told us, the three of us, he was leaving and 
he wouldn't be back for the rest of the day, his work took 
him out of the office for the rest of the day. 

Q. What did he then do? A. Well, he fixed this equipment 
up and he was going to move, the drawers—he took a pair 
of gloves and went away, that was the last I seen of him 
that particular day. 

Q. He didn't come back again while you were there? A. 
I didn't see him the rest of the day. 
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Q. Now, you said Midderlioff came in about that time, as 
I understand it? A. Midderlioff came in shortly after that. 

Q. Did he say anything:? A. Well, he spoke “Good morn¬ 
ing;, " to Mr. Dorris. He was acquainted with Mr. Dorris, 
I believe. 

Q. Did they have any conversation? A. Not anything out 
• of the ordinary, they spoke of the weather and how 

12926 misty and foggy it was and he done likewise, Mr. 
Hanson done. 

He got a pair of gloves and I think he picked the time 
cards up and he scrammed, he didn't come back. 

Qi. Where did he get the gloves and the time cards? A. 
From this desk, Xick Distefano was sitting at. 

Q. I show you again Respondents’ Exhibit 164, and ask 
you to point out specifically the desk from which Midderlioff 
got the gloves and the cards. 

(Respondents' Exhibit 164 was passed to the witness.) 

A. I believe it was from the left-hand drawer on this desk 
right here (pointing). 

Mr. Broun: May the record show the witness indicates 
the desk marked “L. M." and “X. D.’', above which there is 
a letter “C”? 

Trial Examiner Bloom: It may so indicate. 

Q; (By Mr. Broun) Do you remember whether or not 
Mr. Distefano came in before or after Mr. Midderlioff and 
Mr. Hanson had come in? A. I believe Xick come in a little 
after Mr. Midderlioff come in, they come in just a few min¬ 
utes before seven. Midderlioff was there, I’d say, ten min¬ 
utes to seven. 

Q. You mean that Distefano came in a few minutes 

12927 before seven? A. Yes, Distefano came in maybe a 
minute or two after seven, shortly after the whistle 

blew, to my best recollection. 

Q. Did he say anything to you or the other tellers, and did 
you or the other tellers say anything to him when he came 
in? i A. Outside of greeting him and “good morning” there 
was no other conversation of any particular note. 

Q. How long did Mr. Distefano stay in the office that day ? 
A. Whether Distefano was in the office—well, practically all 
day up until about three-thirty or four o'clock, I would 
think, something like that. 
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Q. During the day, did you carry on any conversations 
or talk to Mr. Distefano? A. Nothing outside of we talked 
a little baseball that I picked out of the sporting page of 
the Democrat, talk— 

Q. Did you talk to Mr. Distefano about voting? A. No, 
• hat didn’t even interest me, as far as Nick and I was con¬ 
cerned. 

Q. During the day, was Distefano at the desk that you 
have indicated that lie sat at ? A. He was practically there 
all day long at this particular desk. 

Q. Did you happen to notice any men go to Diste- 
129*28 fano's desk during the day? A. Yes, there were men 
calling at Nick’s desk frequently, and especially 
around seven o’clock and around three o’clock. 

Q. Were the men who called, as you say, especially around 
seven and around three, apparently doing the same thing 
when they went to the desk or calling for any purpose? A. 
Yes, they— 

Mr. Rose: I object to the form of the question, Mr. Ex¬ 
aminer. 

Mr. Broun: I withdraw the question. 

Q. (By Mr. Broun) Will you tell me what the men who 

came to the desk at seven o’clock, Distefano’s desk, whom 

you especially noticed, did, as far as you know? A. They’d 

come in to the next desk and I believe thev laid a time card 

* 

down and Nick gave them a slip of paper and they either 
walked out of the office or else they come back to us fellows 
in the rear of the building. 

Q. And at three o’clock, what did the men who came to 
Distefano’s desk do? A. Well, the majority of the men 
that come in at three o’clock, they come in at the next desk 
and get this same slip of paper and went back out of the 
office again. 

12929 Q. You mean the same slip or similar slips? A. 

Well, they were green slips, whatever they were, I 
judged them to be checks, I didn’t see them but they looked 
the same as the checks I get. 

Q. So that you thought perhaps Distefano was paying 
the men their checks? A. I judged that, the same size and 
color. 

Q. Now, did Mr. Midderhoff come back into the office that 
dav while vou were there? A. Mr. Midderhoff returned, 
once, maybe two, maybe three times. 
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Q. 1 Do you know how long he stayed when he returned 
those times? A. IIe\l come in and he would go into these 
lockers above the stove and he would either remove some¬ 
thing or put something in and stay a few seconds and away 
he'd go again out the door. 

Q. On those occasions when he came in, did you talk to 
him, or did he talk to you? A. Xo, we had no conversation 
at all. 

Q. I believe I neglected to ask you whether during the day 
the other two tellers, in so far as you know, talked to 
Distefano? A. They might have said a few words or talked 
• to him for a short while, but it was nothing that I can 

12930 remember definitely 

% 

Q. You say you cannot remember? A. Xo. 

Mr. Rose: Well, I object to this— 

Mr. Broun: What is the basis of the objection— 

Mr. Rose: I withdraw it. 

Mr. Broun: What is the basis? 

Mr. Rose: I say, I withdraw it. 

Mr. Broun: I didn't hear the statement. 

Trial Examiner Bloom: There is nothing pending. Ob¬ 
jection withdrawn. 

QJ (By Mr. Broun) Do you know whether or not the 
other two tellers or either of them talked to Distefano dur¬ 
ing the day about voting? 

12931 Mr. Rose: He just said he didn't remember the 
conversation. 

The Witness: I don't recollect talking to Distefano about 
voting. 

QJ (By Mr. Broun) During the day did you, or in so far 
as you know, the other two tellers have any talks with 
Cover? A. Xothing that I can recollect now, outside of 
probably we spoke about the headline of the paper, what¬ 
ever that might be. 

Mr. Rose: Oh, I object, Mr. Examiner, the witness has 
said that he doesn't recollect now. 

Trial Examiner Bloom: All right, the rest of the answer 
may be stricken. 

Mr. Broun: Well now, Mr. Examiner, if I may—very well, 
sir. 

Q. (By Mr. Broun) Did you or the other tellers talk to 
Cover about voting? A. Xo. 
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Mr. Rose: Well now, I object to that, Mr. Examiner, he 
doesn’t recollect the conversation. I move it be stricken. 

Mr. Broun: Mr. Examiner, it seems to me it is entirely 
possible for a man not to recollect affirmatively the subject 
of a conversation and at the same time— 

12932 Trial Examiner Bloom: He may answer. 

Q. (By Mr. Broun) Well, did you see anyone else 
working in or stationed in the office, chipping office, on 
March 19th, 1937, other than Cover and Distefano and, of 
course, Midderhotf and Hanson, when they came in, as you 
have described, for a short time? A. I have seen no one 
at all. 

Q. Do you know a man named Dan Lendel ? A. I do not. 

Q. Do you recall seeing anyone sitting at a desk any 
time during the day on the other side of Cover’s desk from 
where you were? A. I don’t recollect of anyone being 
there besides Cover and Distefano. 

Q. Do you know or do you remember what time it was 
that you closed the polls or discontinued the voting in the 
chipping office on March 19th, 1937? A. It was around 
6:10, 6:15 in the evening. 

Q. When you closed at that time was there anyone in 
the office other than the three of you tellers? A. Mr. Fin¬ 
negan, Mr. Dorris and myself were the only three men in 
the office at that time. 

Q. Do you remember what time Cover left? A. Mr. 
Cover left, 1 believe, shortly after Nick. 

Q. By “Nick’’ you mean Distefano? A. Xick 

12933 Distefano, whether he went home or whether he 
went elsewhere I couldn’t state. 

Q. He left the office? A. But he left the office, yes. 

Q. Do you know a man named Jose Jaime? A. I never 
met the man until today. 

Trial Examiner Bloom: Do you recognize him if you see 
him ? 

The Witness: I believe— 

Trial Examiner Bloom: Stand up and see if you see him 
in the room now. 

Mr. Broun: Will you do that, please? 

(Whereupon the witness stood up.) 

The Witness: I believe it is the second individual from 
Mr. Zeman over there. 
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Trial Examiner Bloom: You mean between—to the left 
of Mr. Zeman? 

Thfe Witness: To the right of Mr. Zeman. 

Mr. Broun: I wonder if that man would mind standing 
up. 

Mr. Shawe: I don't think that's necessary. 

Trial Examiner Bloom: 1 don't—what isn't necessary? 
Mi J . Shawe: For the man to stand up, it is Mr. Jaime. 

Mr. Broun: That is quite satisfactory. 1 just 
12934 want to make sure of the identification, if it was cor¬ 
rect. 


(j. (By Mr. Broun) Do you remember seeing that man 
on March 19th, 1937, Jose Jaime? A. I wouldn't say defi¬ 
nitely that I remember seeing him. 

Q. Then you don't know whether or not he voted in the 
election that day? A. I don't know. 

Q. Do you remember whether or not you saw Jose Jaime 
at any time—on the day of the nominations in March, 1937? 
A. I believe Mr. Jaime was the individual that come into 
the Lower Works tool room and we had a conversation, 
him and I, and he was very disagreeable about me asking— 

Mr. Shawe: Just a minute. 

Mr. Rose: Can't we have the conversation. I move to 
strike the characterization. 

Trial Examiner Bloom: It may be stricken. 

Q. (By Mr. Broun) Tell us— 

Tile Witness: He didn't care to vote at the nomination 
at this particular Plan Representation, and my curiosity 
got the best of me— 

Mr. Rose: 1 object to that, Mr. Examiner. 

12935 Trial Examiner Bloom: Well, tell us what— 

Mr. Rose: I move to strike “curiosity". 

Trial Examiner Bloom: It may be stricken. 

The Witness: I asked him why he objected to it, why he 
felt—well, he stated no reason at all, but took a ballot and 
went in and cast the vote. 

Q. (By Mr. Broun) Is that the extent of the conversa¬ 
tion? A. That was the extent of the conversation. 

Q. Were you a teller? A. 1 was a teller at the time. 

Q. Do you remember what date that nomination was 
held on? A. 8th day of March, 1937. 



BETH. STEEL CO. ET AL. VS. XATL. LABOR REL. BOARD. 0423 

Q. Was that in tlu* same chipping department? A. That 
was in the Lower Works Chipping Department, in the tool 
room. 

Q. The same place— A. The same place. 

Q. That the election had been held on the first day, as 
you have testified? A. Correct. 

Q. In what part or parts of the chipping office were you 
during the conducting of the election on March 19th, 

12936 1937? A. March 19th I was in the position of being 
watcher at the ballot box. 

Q. Were you near the ballot box during the entire day? 
A. Through the day we were changed, that is the tellers 
would change positions, because it was very tiresome to 
remain at one post. 

Q. One of you would take one place, and then another 
place, switch around? A. We would shift. 

Q. You were in the office, were you, except for the times 
that you went out that you have described to the tool room, 
all day, until you closed the polls? A. We were in the 
office, outside of going for recreation, or if necessary, 
things, that is, we remained in the office— 

Q. Well, when you were in the office did you stay in the 
part of the office where you were conducting the election 
where the ballot box and where the other two tellers were? 
A. We stayed closed to the filing cabinet and right at Mr. 
Hanson’s desk all day long. 

Q. Now, when you were out of the office, as you have de¬ 
scribed, for recreation and necessary purposes, were the 
other two tellers in the office, or not ? A. The other two 
tellers remained at their posts when one of us left. 

12937 Q. Do you know about what portion of the men 
voted, who did vote, on Friday, March 19th, as com¬ 
pared with Tuesday, March 16th? 

Mr. Rose: I object to this, Mr. Examiner, it is obviously 
a guess. 

Mr. Broun: It seems to me this man was a teller,— 

Mr. Rose: I don’t see any way of proving it. 

Mr. Broun: I haven’t asked him to guess. 

Mr. Rose: Bring in the records. 

Trial Examiner Bloom: Wouldn't the records indicate 
definitely? 
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12938 Mr. Broun: I don't suppose they would, I don't 
! know, you can ask ihc witness whether they would 

or not. 

The Witness: They would not. 

Trial Examiner Bloom: What kind of records do you 
have ? 

The Witness: Xo one would know outside of the tellers 
on the Election Board what percentage of the men voted 
Tuesday or Friday. 

Trial Examiner Bloom: What sort of records did you 
have ? 

The Witness: We had a list of eligible employees and 
we checked those off that voted. 

Trial Examiner Bloom: Thev were not checked? 

Q. (By Mr. Broun) Did you indicate the day on which 
the man voted? A. Thev were checked off—with a blue 
pencil— 

Trial Examiner Bloom: Well, he may answer. 

The Witness: Mav T answer? 

Trial Examiner Bloom: Yes. 

The Witness: Well, I would say probably eight to ten 
per cent, voted on Friday, the 19th. 

Q; (By Mr. Broun) That means that all the others who 
voted, voted on Tuesday? 

Mr. Hose: That's objected to. 

12939 The Witness: Yes. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) 1 show you Respondents' Exhibit 
164, Mr. Lipinski, and ask you to point out the place that 
you said that you were stationed or sat near the ballot box 
while you were sitting there. A. At this position here 
(pointing). 

Mr. Broun: May the record show the witness indicates 
the small circle just to the right of the square with the cross 
labeled “Ballot Box"? 

Trial Examiner Bloom: It may. 

Q. (By Mr. Broun) And when you were stationed there 
will you tell me, or indicate for me on the diagram, Respon¬ 
dents' Exhibit 164 where the other two tellers were sta¬ 
tioned? A. They were stationed here at this desk that I 
marked T. 
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Trial Examiner Bloom: You mean above that, the two 
circles? 

The Witness: Well, these two circles. 

Mr. Broun: Well, may the record show he refers to the 
two circles? 

Trial Examiner Bloom: The record may show that the 
three circles referred to by the witness are more or less 
connected with a line. 

12940 Mr. Broun: Well, with a line marked “chairs” to 
the place there “chairs for Election Board.” 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Broun) There were chairs there, is that 
right, Mr. Lipinski? A. Yes, there were. 

Q. You also indicated in response to an earlier question 
that in the morning, at the time Hanson was there, you 
were at the desk marked “T. L. H.”? A. At this desk 
(pointing). 

Q. Can you tell me how long you stayed at that desk? 
A. Well, we moved before seven o’clock, so I would state 
not more than thirty to forty minutes. 

Q. In other words, you moved to the desk marked “T”? 
A. “T” 

Q. Can you describe the desk marked “T” as it was in 
March, 1937, in any way? A. Well, that desk, it was a 
roll-top desk, that is the best explanation I can state, and 
one side of this roll pulls down, it is a double radius desk, 
it was removed— 

Q. Missing? A. It was missing, and the drawers, sev¬ 
eral of them in the front of the desk, the pigeon holes, they 
were broke out and it was dusty, and it didn’t look like 
anvbodv had used it for some time. 

12941 Q. I show you again Respondents’ Exhibit 164, 
Mr. Lipinski, and ask you to point out to me on that 

exhibit the location of the ballot box on March 19th, 1937. 

(Respondents’ Exhibit 164 was passed to the witness.) 

A. This is where the ballot box was situated (pointing). 
Mr. Broun: May the record show the witness points to 
the square marked “ballot box”? 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Broun) Was the ballot box there the whole 
time that you conducted the voting on that day? A. For 
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a few minutes that morning it was setting at this desk here. 

Q. Was it on the desk? A. It was never on the desk, it 
was on the floor. 

Mr. Broun: May the record show that the desk which 
the witness pointed to in his last answer is the desk marked 
“T. L. H.”? 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Broun) Tan you tell me whether or not the 
men who came in and voted that morning took any particu¬ 
lar route from the entrance door in going through the proc¬ 
ess of voting? A. That was the men that come in before 
seven? 

121142 Q. No. the men in general? A. In general? 

Q. Yes. A. The men in general, if they had a few 
men waiting here at the place to receive the ballots, the 
other men would see a line there, they would line up here 
at Nick’s place and Nick was passing this green paper out. 

Q. Which you think were probably checks? A. I think 
they were probably checks, and the other men would see 
a line here at Nick's desk, they would come back and vote 
first, and on the way out of the building they would stop 
and see Nick, and Nick would give them the check. 

Q. That is the men that voted first ? A. Men that voted 
already. 

Q. That means some voted first, some went to Nick’s 
desk first ? A. Quite a few of them voted first and quite a 
few of them got their pay checks first. 

Q. Were there any who came in and voted and didn’t 
stbp at Nick's desk? A. Repeat that, please. 

Q. Were there any men who came in and voted and did 
not stop at Distefano's desk? A. Yes, there were several 
men. 

Q. I call your attention to a dotted line on the dia- 
12943 gram with arrowheads in the line and ask you if that 
indicates the route taken by any of the men who 
voted that morning? A. That indicates the route taken by 
a good majority of the men that come in and cast their bal¬ 
lots. 

Q. Can you tell me, or describe, just what the route taken 
by each of those men was with reference to the dotted line 
with the arrows? A. The men entered the door here and 
come over here (pointing), and Mr. Finnigan, or Mr. Dor- 
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ris, was seated here and they would state their name and 
cheek number, and Mr. Finnigan would check up with this 
list. 

Q. Well now, I am not interested in what they did, but 
just the route they look. A. Mr. Dorris would give them a 
ballot, take them over here. 

Q. Xo— A. Take them to the filing cabinet marked “re¬ 
turn here,” deposit the ballot and walk back out of the door. 

Mr. Broun: May the record show the witness indicated 
the dotted line running from the door with arrow heads 
pointing to the left, to the corner of the desk marked “T” 
and from there to the indication of the ballot box and from 
there back to the door? 

Trial Examiner Bloom: Any objection, Mr. Rose? 

12944 Mr. Rose: Xo. 

Trial Examiner Bloom: The record may so show. 

Mr. Rose: You might also have marked, Mr. Broun, the 
line he said the men formed at Distefano’s desk. 

12945 Q. (By Mr. Broun) Will you indicate for me, draw¬ 
ing new lines, if necessarry, Mr. Lipinski, the route 

taken by those men who went first to Mr. Distefano’s desk 
and then voted. A. The men came in to Mr. Distefano's 
desk, came in this door here, lined up here to get their green 
slips, and from there they walked around to Xick and come 
back to us. 

Q. To Xick, or around Xick? A. Around Xick, Xick was 
situated here (pointing). 

Q. Will you draw a line, the approximate route they took, 
walking around Xick and to you? 

(Whereupon, the witness drew upon the exhibit.) 

Q. (By Mr. Broun) And from there, would they continue 
along the dotted lines which are already on the map? A. 
Thev would. 

Q. Don’t draw, it is already there. A. Continue along 
this dotted line (pointing)— 

Q. Will you label the line that you have drawn from the 
corner of the desk marked L. M. and X. D. to the corner of 
the desk marked T. with the letter Z. 

(Whereupon, the witness drew upon the diagram.) 
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Mr. Broun: May the record show that the witness has 
put 1 a letter Z approximately half-way along the desk let¬ 
tered T. and X. D. and also a letter Z. on the line 

12946 branching off of the line lettered L. M. running to 
the desk lettered L. M. to indicate the corner of the 

desk at which Distefano sat, at which the men stood when 
they went to that desk; is that correct, Mr. Lipinski? 

The Witness: Yes, down here (pointing). 

Trial Examiner Bloom: One other thing, the witness in¬ 
dicated the men were standing in a line, like in this direc¬ 
tion— 

The Witness: Their backs were facing the door, very 
seldom six or seven of them in the line, that was the largest 
line they would line up. 

Trial Examiner Bloom: When you indicated all the way 
back to the door— 

The Witness: They wouldn ’t line clear up to the door, all 
of them. 

Trial Examiner Bloom: That’s right, that is all I wanted 
to know. 

Q. (By Mr. Broun) Then, as I understand you, the men 
were at Distefano's desk as you have just now described 
at about seven and about three? 

The Witness: Seven and three, somewhere. 

Trial Examiner Bloom: Read that, please. 

(The reporter repeated the last question and answer as 
above set forth.) 

Trial Examiner Bloom: You mean seven o’clock? 

12947 Mr. Broun: Seven and three, three p.m. 

Trial Examiner Bloom: I see. 

Q. (By Mr. Broun) They were not lined up there? A. 
During the rest of the day, no, they were out working, I pre¬ 
sume. 

Trial Examiner Bloom: Well, they were there just those 
two times, then, the bulk of the men were there. 

The Witness: Yes, that’s right. 

Q. (By Mr. Broun) Xow, Mr. Lipinski, can you draw a 
line for me from the door along the route taken by those 
men who voted and then went to Distefano’s desk ? A. Well, 
this dotted line here shows exactly the route that the men 
took from the door back to the teller to obtain their ballots, 
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mark tlieir ballot and east it and then out that dotted line, 
that is it exactly. 

Trial Examiner Bloom: Xo, I don't think that is— 

Mr. Broun: Well, you misunderstood, I was speaking of 
the men who came in and voted and after they voted went 
to Distefano’s desk. 

The Witness: They voted and came back over here, if 
there was no men standing here they would ask for a green 
slip of paper. 

Q. (By Mr. Broun) Will you draw a line, I don’t think 
you need a line— 

12948 The Witness: Well, around here and back and 
then out of the door. 

Mr. Broun: May the record show that the line marked 
“W” is the line drawn from the ballot box to Distefano’s 
desk, that indicates the route taken by those men who voted 
and then went to Distefano’s desk? 

Trial Examiner Bloom: That's right. 

Mr. Broun: And then, thereupon, left the office. 

The Witness: Left the office. 

Mr. Broun: Along the route indicated by the lines L. M. 

The Witness: L. M. 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Broun) Was the ballot box which I under¬ 
stood you was in the position which is indicated on Respon¬ 
dents’ Exhibit 164 most of the day, was the ballot box rest¬ 
ing on anything? A. On the floor. 

Q. Was there any particular place where the men who 
voted marked their ballots? A. They marked them on this 
large filing cabinet in the corner of this office where we were 
at. 

Q. Did all of the men mark their ballots there? A. All 
but a few, early in the morning. 

12949 Q. Where did they mark their ballots? A. They 
marked their ballots at the desk next to ours. 

Q. Is that the one that you said that Hanson— A. Han¬ 
son, that’s right. 

Q. —came to? A. Yes, that’s right. 

Q. About how many men marked their ballots on that 
desk? A. Oh, maybe two, maybe three. 

Q. They were the first ones in the morning, as I under¬ 
stand? A. The first ones in the morning, they were the 
eleven to seven men, as far as I know. 
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Q. Will you point out to me on the diagram the filing cab¬ 
inet to which you have made reference as the cabinet on 
which the men marked their ballots? A. This filing cabinet 
marked here “X”, I believe. 

Trial Examiner Bloom: Someone else already indicated 
that. 

Q. (By Mr. Broun) That is an X, I presume? A. Yes. 

Trial Examiner Bloom: That’s right, the witness Diste- 
fano indicated that. 

Q. (By Mr. Broun) About what is the height of that filing 
cabinet; what was the height of the filing cabinet 

12950 that was there in March, ’37? A. Four and a half 
or five feet to the top of it. 

Q. While the voting was being conducted, did you and the 
other tellers sit at chairs or not? A. We sit in chairs like 
we are sitting here. 

Q. Was the top of the filing cabinet marked “X" on Re¬ 
spondents' Exhibit 164 above or below the height of your 
eyes as you sat in the chair? A. It was above, I’d say eigh¬ 
teen to twenty-four inches above our heads. 

Q. Did you see what any man marked on his ballot? A. 
I couldn't see what any man marked on his ballot. 

Q. Was that true of the men who marked their ballots on 
the desk at which Mr. Hanson worked ? A. The desk where 
Mr: Hanson worked, they had this double radius desk on the 
desk, you couldn't see through that to see if they marked 
their ballots or not. 

Q. And you didn’t? A. Absolutely couldn’t see it. 

Q. You mean, double radius top? A. Yes, not the desk. 

Q. That is a roller top desk? 

Trial Examiner Bloom: He previously described it. 

The Witness: Rollers on it, it pulls down. 

Trial Examiner Bloom: He previously described 
it. 

12951 Mr. Broun: Thank you, I had forgotten he had, 
Mr. Examiner. 

Q. (By Mr. Broun) Was there a voting booth or voting 
booths in the chipping office for the voting at night time on 
March 19th? A. No. 

Q. There was a voting booth while voting was being con¬ 
ducted on March 16th. in the tool room, is that correct ? A. 
There was, yes. 
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Q. Was there any other difference between the conduct 
of the election in the tool room on the 16th and in the chip¬ 
ping office on the 19th! A. No, they were both conducted 
similarly alike, outside of having this booth, that was the 
only difference. 

Q. Where were the ballots kept during the conduct of 
voting in the chipping office on March 19th? A. Right on 
Mr. Hanson's desk, right on the top of the desk, that is, the 
blank ballots ? 

Q. Yes. A. —that you are referring to? 

Q. Yes. A. Yes. 

Q. Was there a little tin box on that desk at any 

12952 time that day? A. There was no tin box on Mr. Han¬ 
son’s desk. 

Q. Was the ballot box ever on Mr. Hanson's desk? A. 
It was not. 

Mr. Broun: Could I have a moment's recess, Mr. Exam¬ 
iner ? 

Trial Examiner Bloom: Surely. 

Q. (By Mr. Broun) Mr. Distefano—1 beg your pardon— 
Mr. Lipinski, have you ever been an employees' represen¬ 
tative under the Plan ? A. I was. 

Q. For what department? A. For the No. 1 District at 
the Wheel Plant. 

Q. And when was that? A. That was 1934 to '35. 

Q. For one year? A. For one year. 

Q. Did you ever take up any grievances or handle any 
questions for the men in your voting district? A. I did. 

Q. Did you ever have any meetings in the plant with re¬ 
spect to any of those grievances? A. I called—I get to¬ 
gether there one particular time, somewhere in March, 1935. 

Q. Will you tell me about that, please? A. Well, I 
wanted to get an opinion of what the fellow workers 

12953 in the plant that I represented, what their opinion 
was of Daylight Saving Time, and I couldn't very 

well judge myself. 

So I called these men, I stated what I wanted and 1 asked 
them to come in the tool room at that particular place any 
time that they had a little time and we talked it over. 

Then I called at the various machines throughout the 
plant, the men that were eligible to vote in my particular 
district. 
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Q. That is, the men permitted to vote? A. Yes, and 
asked them whether they approved or disapproved Day¬ 
light Savings. So I had a very good idea of what to vote 
whenever I attended the general body meetings. 

Trial Examiner Bloom: Does that mean you made a 
round of those men? 

The Witness: A round of the men that were working. 

Q. (By Mr. Broun) And did you also have a meeting? 
A. And those eight or ten men that had started, that is be¬ 
fore they had started to work, that is before seven o'clock, 
we all have a kind of gathering place in the tool room when* 
they had gathered in. If there is a gang in there I asked 
them what their opinion was and it was a getting-together 
that we discussed, we discussed it pro and con be- 

12954 tween us eight or ten men in there. 

I formed an opinion in there, what they really 
wanted, so I would have an opinion to make my decision 
down here when we cast the vote at the general body meet¬ 
ing. 

Q. Was the question of whether or not it should be Day¬ 
light Time for the plant or Standard Time being consid¬ 
ered by the general body? A. That was being considered 
by the general body. 

Q. I have forgotten, you told me, but I have forgotten 
what department you said you were in at that time. A. The 
Wheel Plant, the die shop. 

Q. The die shop? A. Yes. 

Q. Were these employees at your meeting die shop em¬ 
ployees? A. They were die shop employees. 

Q. Were you on turn at the time ? A. I was going on turn 
at seven o'clock. 

Q. And the meeting was before seven? A. A little before 
seven. 

Q. Were any of the men who were at the meeting men on 
the eleven to seven turn ? A. Yes, there were several eleven 
to seven men at the meeting also. 

12955 Q. Well, didn't that interfere with production? .A 
Not in this particular line of work in the die shop. 

Q. Will you tell me why that is ? A. You can put a job on 
a machine at the die shop and start a cut that might last for 
twenty-five minutes or one hour and you can’t assist that 
at all by standing there, and you can either go away for 
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ten or fifteen minutes without interfering with production 
at all— 

Q. Did you say you can or cannot assist? A. You can— 
you can 't assist it by standing there. 

Q. You cannot? A. Cannot, cannot assist it, you cannot 
assist, the machine will go right ahead. 

Q. Well, suppose you leave your machine, as you have 
described, is there any one there who— A. We have— 

Q. —who would be available in case there should bo a 
breakdown? A. We have a helper that is employed that 
covers the whole shop and we can specify any one, any one 
of the die turners can call his attention to it to stay around 
the machine or very close to it, and if he sees any trouble 
starting he can knock the motor off. 

Q. Now, at that time, that was 1934 or '35, I bo- 

12956 lievo you said? A. Yes, sir. 

Q. At that time, which I understand you was 1934, 
1935, how were you paid, what basis? A. I was working 
contract work. 

Q. What does that mean? A. That means that a rate 
setter employed by the company specifies a certain amount 
of money to be paid for a certain job. 

Q. Does that mean that if you do the job you get the 
money ? A. If I do the job I get whatever that rate is set 
on. 

Q. And the time that it takes to do the job— A. That is 
immaterial, if a figure—if they figure that in there with the 
price set on it, if I was told I would get ten dollars to make 
a machine like that, that is all I would get to make a machine 
like that, (indicating). 

Q. No matter how long it took you to get it? A. That's 
right, that was my worry. 

Q. Now, you also said that you went around and saw 
certain men about this question of Daylight Time, as I un¬ 
derstand it? A. Correct. 

12957 Q. Where were those men working? A. They were 
working in what they called the finishing department, 

I would judge that to be six to seven hundred feet away 
from where I was normally employed and they were what 
they would say on the finishing end of the shop, and they 
had to stay right at their machine to be able to make their 
production go ahead. They didn’t have the same type of 
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work that I had, and I could walk around for half an hour 
or thirty minutes or longer without any interference on mv 
line of duty, and nobody seemed to question me, so I just 
went around and called their attention to what the general 
body was discussing and wanted to get their opinions on it. 

Q. "Well, now, while you were an employees’ represen¬ 
tative, did you take up or handle any other matters for the* 
men that you represented:’ A. Yes, we had several em¬ 
ployees asked to have the mush ball equipment and differ¬ 
ent bases and fields put in playing order at Woodvale. I 
remember they had an inter-plant mush ball team and they 
requested that at the general body meeting and it was 
granted. 

They also had a wage dispute between three individuals 
up there. 

Q. Just before you get on that, do you mean by 
1295S mush ball, soft baseball, what is sometimes called 
soft baseball? A. Soft baseball. 

Q. Now. I interrupted you when you were talking about 

a wage dispute. A. They had three individuals up there, 

that there was a difference in their rates and thev were do- 

• 

ing the same type of work and the grievance was brought to 
my 1 attention and I called the master mechanic's attention 
to it and the grievance was adjusted, that the whole three 
men were given the same rates. 

Q. The rates were properly adjusted? A. The rates were 
properly adjusted, the whole thing was settled on the same 
rates, and that ended that grievance there. 

Q. Xow, do you remember anything else? A. And there 
was another particular individual that claimed he was be¬ 
ing discriminated against in not getting the rightful amount 
of time compared to the rest of the men in the shop and the 
superintendent and the master mechanic and I looked over 
the time books and after they had proven to me that he was 
getting more time than any individual in the shop, I felt 
that I had no ground to take this complaint any further, and 
I dropped it myself, there. 

12959 Q. Did you tell the man about that? A. I stated 
to the man the reasons why I did it, and he never 
mentioned anything any more about it. 

Q. Xow. is there anything else you happen to recall ? A. 
Another, well, it is hard to remember, they wanted the 
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drinking fountain changed to the center of the shop. I 
went after it and I got them to move that and sanitation 
wasn't satisfactory to all the men that were using the wash¬ 
room and they put new bowls, wash basins, and that, in 
there. 

We got that through the Plan of Employees’ Representa¬ 
tion. 

Another—yes—there was a fellow once wanted to rent a 
company house and he asked me, he was down to the real es¬ 
tate Board and couldn’t get it, and he asked me to go after 
it and see whether I couldn’t do something good for him, do 
some good for him. 

I called at the General Office, Mr. White, I believe, was 
the real estate man at the time, and he showed me where 
this young fellow was under age, he was employed by the 
company and he couldn't sign a lease to rent this company 
house legally, so Mr. "White felt that on that reason, and on 
the reason that his dad had rented a company house some 
time previous to that and had owed the company somewhere 
between three and four hundred dollars back rent, that he 
didn’t feel it right to allow this bov to move into this com,- 
pany house, but later on, when this boy became of age, why, 
they did get into a company house and they live in it 
12960 todav. 

Q. Now you have said a moment ago that it was 
hard to remember them all. Do you remember that you 
took up and considered and handled other matters, when 
you were representative.’ A. There were other items 
that possibly come up in a year’s time, that I can't recol¬ 
lect them all. 

Q. Well now— A. Just certain things that you—take 
more interest in, that I remember more. 

Q. Have you been an employees’ representative since 
that term ? A. No. That— 

Q. Do you know of any things, any matters that— 

Mr. Broun: Did I interrupt the witness? 

Trial Examiner Bloom: No. Please read back again. 

(The reporter repeated the question and answer as above 
set forth.) 

The Witness: Not since 1935. 

Q. (By Mr. Broun) Now, since that time have the em¬ 
ployees’ representatives, who have represented your de- 
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partment or the employees' representatives generally, taken 
up any matters for the men, that you recollect ? 

Mr. Rose: Now, Mr. Examiner— 

A. Yes. 

Mr. Rose: How can he testify to that? 

12961 Trial Examiner Bloom: If I understand, he has 
not been a representative since that time. 

Mr. Broun: lie can testify as to what his employees' 
representatives took up, if lie has knowledge of it, or he 
eaii testify as to what his employees' representatives gen¬ 
erally took up, if lie has knowledge of it. 

Trial Examiner Bloom: Well, if he knows. 

Mr. Rose: I think that it should be first shown how he 
knows, if lie does. 

Q. (By Mi*. Broun) I)o you have any way, Mr. Lipinski, 
of finding out what the employees' representatives were 
taking up.’ A. Well, the man that was elected after me, 
it is like any—1 guess in all political situations, we didn't 
become any too friendly after the election was over, and I 
was beat, so we didn't have very much in common together 
after that. 

Trial Examiner Bloom: You mean by that, Mr. Lipinski, 
that you ran again in 1935? 

The Witness: That is it, yes. So after that Mr. Under¬ 
wood was elected, and I believe it was Mr. Underwood then, 
and 1 never had any conversations with that gentleman, 
either. 

y. (By Mr. Broun) Well now, was there any way that 
you knew what the general body was doing? A. 

12962 They, at some time in 1935—whether they continued 
in *36, I couldn't state positively—posted minutes 

that we could read. 

Q. You haven't seen any for a long time? A. I haven’t 
seen any for—well, it i> maybe two years, I would say; 
mavbe three. 

Q. Well, did those minutes indicate anything that the 
general body was considering or taking up? A. They indi¬ 
cated progress of tin* affairs that they conducted at the 
meetings, and different articles that would interest the men 
as far as the time and a half and that, that we got in the 
last—while back. That was indicated on these minutes. 
And we— 
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Q. You mean time and a half for overtime? A. Yes. 

Q. Was that more than had been gotten before? A. It 
certainly was. 

Q. What had been gotten before? A. Well, ordinarily, 
a man worked eight hours, he got paid for eight. Now, he 
could work—if he worked the sixth day. he got paid for 
twelve. 

Q. Whereas, before, if he worked the sixth day, were 
you paid for eight? A. He got paid for eight hours, the 
actual amount he worked. Now he could work eight hours, 
and get paid for twelve. 

12963 Q. Xow was there any other things of that sort, 
that were taken up and handled by the general body, 

so far as you know? A. Xo, that is all I can remember. 

Mr. Rose: Your Honor, he has not testified this was 
taken up in that way. He just said he saw something about 
that on the minutes. 

Trial Examiner Bloom: 1 will sustain objection to the 
form of the question. 

Q. (By Mr. Broun) Was this matter of time and a half 
shown in the minutes to have been a matter handled by the 
general body, or not ? A. I believe 1 read it in a local 
newspaper before 1 read it on the minutes. • 

Q. Did the local newspapers make any reference to the 
general body in connection with the matter? A. I do not 
think they referred to the general body. 

Mr. Broun: Xo further questions, Mr. Examiner. 

Trial Examiner Bloom: Mr. Shawe? Mr. Rose? 

Cross Examination 

Q. (By Mr. Rose) I believe you testified on the morning 
of March 19th, 1937 you secured a ballot box, was that cor¬ 
rect? In the morning, when you went in? A. What date 
was that ? 

12964 Trial Examiner Bloom : March 19th. 

Q. (By Mr. Rose) March 19th. 

Trial Examiner Bloom: That was on Friday, I think you 
said? 

The Witness: Yes. 

Q. (By Mr. Rose) Where did you get the ballot box 
from? A. Mr. Davis had charge of the ballot boxes at the 
Lower Cambria watchman’s shanty there across the bridge. 
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Q. Well, where was he when you came into the gate 
there? Was he in the watchman's shanty, or standing out¬ 
side? A. Yes, he was standing in the watchman's shanty. 

Q. I beg your pardon? A. He was standing in the watch¬ 
man’s shanty where all of the boxes were stored. 

Q. I see. About how many boxes were there, do you 
recall? A. Oh, I couldn’t say how many. 

Q. Approximately? A. Would be maybe six, maybe a 
dozen. 

Q. And did you and Mr. Finnigan and Mr. Dorris go 
into the shanty? A. Xo, Mr. Finnigan wasn't there. 

Q. Excuse me, I meant you and Mr. Dorris. A. 

12965 Mr. Dorris was there, and 1 entered the shanty. He 
arrived a few minutes before me. 

Q. And did you get the ballot box inside of the shanty? 
A. Well, they were piled there up against the wall, and 
when Dorris and I showed up we reached for our box. 

Mr. Broun: May 1 ask—excuse me—go ahead, I didn’t 
mean to interrupt you. 

Trial Examiner Bloom: Finish your answer. 

The Witness: We reached for our box, it was numbered 

51, and Mr. Davis handed Mr. Dorris the keys. 

Mr. Broun:* Mr. Examiner, might I inquire whether by 

“shanty" Mr. Rose refers to the watch box? 

Trial Examiner Bloom: I think you used the word 

“shantv” Mr. Rose. 

% 

Mr. Rose: If the witness said “watch box," I am sorry, 
I didn't get it. 

Q. (By Mr. Rose) Did you say watch box? A. I believe 
I did. 

Q. I am sorry, then, I thought you said “shanty.” What 
did you mean by watch box? A. That is where the watch¬ 
men are stationed at the entrance of the gate. 

Q. Oh, I see. Xow on March 19tli, 1937, on the day you 
worked as a teller, do you recall how many hours you 
worked as a teller on that day? A. I would say 

12966 twelve hours, roughly. 

Q. Were you paid for that time? A. Yes. My 
regular rate, as I would in the shop. 

Q. Who paid you? A. Well, I got it in my pay check. 
Q. I believe you testified you worked as a teller in the 
elections held in the month of March, 1937, other than the 
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March 19th election, is that correct? A. Repeat that, 
please ? 

Mr. Rose: 1 will withdraw that question. 

Q. (By Mr. Rose) 1 say, I believe you said you were a 
teller? A. Yes. 

Q. At the elections held in March, 1937, is that correct? 
A. Yes. 

Q. How many hours did you work at the nominations, 
can you recall? A. About eighteen or nineteen. 

Q. And on what days other than March 19th, 1937 did 
you work as a teller in the month of March, 1937, do you 
recall ? 

Mr. Broun: May I have the question read, please, Mr. 
Examiner? 

Trial Examiner Bloom: Yes, read it. 

12967 (The reporter repeated the last question as above 
set forth.) 

Mr. Broun : That is not— 

Trial Examiner Bloom: Are you including both nomina¬ 
tions and elections? 

Mr. Rose: Xo, he has told us about nominations. I am 
now referring to the other day or days in the month of 
March, 1937, other than March 19th. I believe the witness 
referred to another day. 

Mr. Broun: Well, if you are referring to other nomina¬ 
tions, then you are assuming a state of facts not in evidence. 

Trial Examiner Bloom: Well yes, you have one other 
day, he has said. 

Mr. Rose: He has testified to that. 

Trial Examiner Bloom: He testified that is merely the 
day, I understand, the first day of the election that he told 
us about. I believe you told us that you acted as teller on 
both elections—on both election days? What was the first 
day? 

The Witness: The 16th. 

Mr. Rose: Oh, I see. 

Q. (By Mr. Rose) How many hours did you work on the 
16th? A. About nine or ten, something like that. 

12968 Q. And were you paid for your work as teller on 
those days? A. Certainly. 



(>440 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Q. The same way you were paid when you did the work 
as teller on March 19th? 

Mr. Broun: It seems to me, Mr. Examiner, I must object 
to these questions. It assumes a state of fact not in evi¬ 
dence. I do not think they are quite fair to the witness. 
The question is, ““Were you paid for your work as a teller,” 
—not “were you paid.'’ I think the thing should be cleared 
up. 

Trial Examiner Bloom: Well, what was the man doing? 
Let's find out. What were you doing on March 16th ? 

The Witness: I was a teller. 

Trial Examiner Bloom: I didn’t quite understand the 
objection, Mr. Broun. Maybe— 

Mr. Broun: Well, my objection is that by answering the 
question in the affirmative, the witness is saying that he is 
being paid for his work as a teller, rather than his being 
paid for a certain amount of time. The company didn’t 
have anything to do with his work as a teller, and without— 

Trial Examiner Bloom : Well, were you paid by the com¬ 
pany for the time on March 16th that you acted as a teller? 

Is there any objection to that question. 

12969 Mr. Broun: No objection to that question. 

Trial Examiner Bloom: Did you understand that 
question ? 

The Witness: Was I paid by the company ? 

Trial Examiner Bloom: By the company, for the time 
on March 16th that you acted as a teller? 

The Witness: Yes. I would think so. 

Trial Examiner Bloom: Well, do you know? 

The Witness: Well, they signed the check. 

Trial Examiner Bloom: It was— 

The Witness: And it was included in my regular pay 
check, so— 

Mr. Rose: I didn’t hear that answer. 

Trial Examiner Bloom: Repeat the answer. 

(The reporter repeated the answer as above set forth.) 

Mr. Rose: No further questions. 

Trial Examiner Bloom: Mr. Lipinski, there are just one 
or two questions. In the Plan-year of 1934-1935, when you 
were representative, you told us about this Daylight Sav¬ 
ing matter: I think you said that you went around and talked 
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to some of the men in your department or division. About 
how many men did you speak to ? 

The Witness: I would speak to one-third of the 

12970 men that were employed in my precinct. There was 
three turns working at that time, and I would judge 

there was sixty-five men that I spoke to. 

Trial Examiner Bloom: How many men were there in 
the voting division or precinct that you recall ? 

The Witness: I would say 160 to 180. 

Trial Examiner Bloom: That is all. Thank you. Any¬ 
thing further? 

Mr. Broun: No, no further questions. 

Trial Examiner Bloom: Do you want to call another 
witness ? 

Mr. Broun: Yes, sir. 

Trial Examiner Bloom: Have you one available ? 

Mr. Broun: Just a second. Mr. Finnigan, will you take 
the stand, please? 

(Witness excused.) 

Joe Finnigan a witness called by and on behalf of the 
Respondents, being duly sworn, was examined and testified 
as follows: 

Direct Examination 

Q. (By Mr. Broun) Mr. Finnigan, will you state your full 
name, please, and spell it so that the reporter will get it ac¬ 
curately? A. Joe Finnigan. 

Trial Examiner Bloom: You may sit down. 

12971 Q. (By Mr. Broun) Just keep your seat, it will 
be all right. A. Joe Finnigan. 

Q. Is that F-i-n-n-e-g-a-n ? A. F-i-n-n-i-g-a-n. 

Q. I-g-a-n? What is your address? A. 195 Peelor 
Street, the 13th— 

Q. How do spell Peelor? A. P-e-e-l-o-r Street. 

Q. Is that in Johnstown? A. Yes, sir, that is in the 13th 
Ward. 

Q. Are you employed at the present time? A. Yes, sir. 
Q. By whom are you employed? A. Bethlehem Steel 
Company. 

Q. Here in the Cambria Plant? A. In the Franklin 
Plant, 40-inch blooming mill, Franklin Plant. 
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Q. That is a part of what is known generally as the 
Cambria Plant, isn’t it? A. Yes, sir. 

Q. What is your job now, Mr. Finnigan? A. Millwright. 

Q. Were you a millwright in the same mill in 

12972 March, 1937? A. Yes, sir. 

Q. Do you know whether or not nominations and 
election were held under the Plan of Employees’ Represen¬ 
tation in the year 1937 ? A. Yes, sir. 

Q. Do you know what month it was held in? A. The 
month of March. 

Q. Did you act as a teller in that election at any voting 
district ? A. Yes, I acted as a teller in nominations on—in 
Frimklin, on the nomination; and on the election, why, I 
was transferred to—down to Lower Cambria, down to what 
they call the Lower Chippers. 

Q. T see. Do you know what the number of the voting 
district was, that you worked in, in the Lower Cambria? 
A. No. 51. 

Q. Do you remember the dates on which the election or 
the voting in the election took place, that you were teller 
down in Lower Cambria, in voting district No. 1? A. That 
is, just for Lower Cambria? Not Franklin? 

Q. For Lower Cambria. A. On the 15th and the 19th. 

Q. The 19th was Friday, was it? A. Yes. 

Q. What day of the week was the first day? A. 

12973 Tuesday. 

Q. Tuesday? Now, if Friday was the 19th, 
wouldn’t Tuesday have been the 16th? Let’s see, if Friday 
is the 19th, then Thursday would have been the 18th, 
wouldn’t it? A. Yes, sir. 

Q. And Wednesday would have been the 17th? A. 17th. 

Q. And Tuesday would have been the 16th? A. Yes, sir. 

Q. Now, was it Tuesday, the 16th? A. Tuesday is when 
it was. 

Q. So it was the 16th and not the 15th, wasn’t it? A. 
16th, and not the 15th. 

Trial Examiner Bloom: Mr. Finnigan, if you still have 
any doubts about it, Mr. Broun carries a little calendar in 
his pocket, he will be glad to show it to you. 

Mr. Broun: I will be glad to, if you think it is necessary. 

'Trial Examiner Bloom: No, the dates are a long time 
back. 
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Q. (Bv Mr. Broun) Where was the voting conducted on 
the 16th, on the Tuesday ? A. In the Lower Cambria Chip¬ 
ping Yard, in a place called the tool room. 

12974 Q. And where was it conducted on the 19th, on the 
Friday? A. Well, the three of us went over, and we 

used the boss’ office down there. 

Q. Is that known as the chipping office? A. The chipping 
office. 

Q. Who were the other two tellers? Were there three of 
you? A. Three of us; Mr. Lipinski, Mr. Dorris. 

Q. Was there any regular time at which you were sup¬ 
posed to open the voting? Open the polls on the Friday 
morning? A. Six o’clock. 

Q. And was there any particular time you were supposed 
to close them ? How long were you supposed to keep them 
open? A. Until all of the men voted or until we got word 
to close the polls. 

Q. Who would you get the word from? A. Xo. 1 Rules 
Committee, I believe it is; Xo. 1 Standing Committee or 
Rules Committee. 

Q. Xow will you tell me what you did on the morning of 
Friday, March 19th, 1937, after you left home and started 
off to go to the voting place? A. I went into Lower Cam¬ 
bria Plant, and as I live on Prospect I didn’t come 

12975 away down to go into the Cambria City Gate, I came 
down over the hill in past the power house and down 

past what they call the Works Order Office, down to the 
watch box at Cambria City Bridge, and when I arrived 
there why, Mr. — I looked around and I asked for Mr. 
Lipinski and Mr. Dorris, and some man, I don’t know who 
he was, told me that they had just gone. 

Q. Yes? A. And after I started after them, and they 
must have went a different way, than I did, and I went 
around over to the chippers’ office where I had been on the 
Tuesday. 

Q. Xow, was it the chippers’ office you had been? A. 
The chippers’ tool room, went to the chippers’ tool room. 

Q. Yes? A. Where I had been, and then I—when I got 
there I looked around and then Mr. Dorris and Mr. Lip¬ 
inski showed up with the ballot box, and we tried to get in. 

Q. Into what? The tool room? A. Into the tool room, 
to hold the election where we had been formerly, Tuesday. 
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Q. Yes? A. And the place was locked, couldn’t get in; 
it was cold, chilly, we stayed around there a little bit and 
we had no key to get in nohow, so we stood around 

12976 a little bit, we went over and we went into an office 
which I later understood was what they call the 

chipping office. 

Q. Yes; was there anyone in that office when you went 
in? A. Xo, sir, the office was dark. We tried the door and 
the door opened, and when we went in why, we—it was a 
little bit dark, we looked around, and I forget which one of 
the three of us turned the electric light on and we stayed 
there for a little bit, thinking a man would open the tool 
room up, but he wasn’t, where we went to in the first place. 

Trial Examiner Bloom: Off the record. 

(Discussion held off the record.) 

Trial Examiner Bloom: Now, on the record. 

Mr. Broun: I thought we were on the record. 

Trial Examiner Bloom: Xo, that was off; just conversa¬ 
tion. 

Mr. Broun: Mr. Reporter, will you give me the last state¬ 
ment that is on the record, so I will know where we stand? 

(The reporter repeated the last answer as above set 
forth.) 

Mr. Broun: Well, your question is on the record, as I 
understand it ? 

Trial Examiner Bloom: Xo, I don’t think so, is it? 

12977 After the answer 1 said off the record. 

Mr. Broun: Mr. Examiner, as I understand the 
suggestion you just made off the record, it is that, instead 
of taking the time which of course will be necessary to take, 
in questioning this witness along the same lines that Mr. 
Lipinski, the last witness, was questioned, as to the holding 
of voting in the election of March 19th, 1937 in the chipping 
office, that it will be satisfactory and that you would prefer 
to have it stipulated in the record, that if the witness Joe 
Finnigan—who is the witness on the stand—“were asked 
questions substantially similar to those asked of the wit¬ 
ness Lipinski with respect to voting in the Cambria Chip¬ 
ping Office on March 19th, 1937— 
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Trial Examiner Bloom: Or preferably the conduct of the 
election. 

Mr. Broun: And the conduct of the election, there, the 
witness Finnigan would testify substantially to the same 
effect as the witness Lipinski testified. 

Trial Examiner Bloom: Is that so stipulated? 

Mr. Shawe: That is perfectly agreeable. 

Trial Examiner Bloom: Very well. And if you have any 
other—Mr. Broun, if, as I strongly suspect, Mr. Dorris 
is the next witness, why, it is understood that the 

12978 same stipulation may apply? 

Mr. Broun: Mr. Dorris was to have been the next 
witness, Mr. Examiner, and therefore—had we better call 
Mr. Dorris and swear him, and then stipulate? 

Trial Examiner Bloom: It is not necessary, if it is un¬ 
derstood that you will just give his name, for fhe record. 

Mr. Broun: If it is satisfactory to you, then, that it is 
understood that it is not necessary that that be done— 

Trial Examiner Bloom: Have you got the name of the 
witness? What is his first name, Mr. Broun? 

Mr. Broun: Well, just a minute. 

Trial Examiner Bloom: Well, possibly you had better call 
him. 

Mr. Broun: I think there are one or two questions that 
should be asked. 

Trial Examiner Bloom: All right, there might be one or 
two other questions to ask, but in general keep that in mind, 
when he is sworn. 

Mr. Broun: Very well. I have no further questions, Mr. 
Examiner, with the witness Finnigan. 

Trial Examiner Bloom: Any cross examination? 

Cross Examination 

Q. (By Mr. Shawe) Were you ever a representa- 

12979 tive, Mr. Finnigan? A. Yes, sir. 

Q. Did you ever attend an annual conference? 

Mr. Broun: Mr. Examiner, may I have an objection to 
this, and any question along the line, on the ground it is 
not covered on direct ? 

Trial Examiner Bloom: Well, the objection and excep¬ 
tion may be noted. 
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Q. (By Mr. Shawe) Did you ever attend an annual con¬ 
ference held under the Plan of Employees’ Representa¬ 
tion? A. Yes, sir. 

Q. When did you attend such a conference? A. In about 
1927. 

Q. Where was the annual conference held? A. In the 
general offices, over in Locust Street. 

Q. General office of the Bethlehem Steel Company? A. 
Yes, sir. 

Q. Who was present at that annual conference, from the 
management, if you know ? A. The president ? 

Q. Mr. Eugene Grace? 

Mr. Broun: Xow, just a minute, Mr. Examiner, I object. 
The witness asked a question, as I understood it. 

Mr. Shawe: He said “the president.” 

12980 Trial Examiner Bloom: Well, Mr. Finnigan, did 
you mean to ask the lawyer a question ? Or were you 

answering him “the president”? I am not sure. 

The Witness: I asked—the lawyer asked me who was 
the president? At that time? Isn't that what you said? 
Mr. Shawe: Maybe you didn't understand my question. 
Mr. Broun: Apparently the witness didn’t understand. 
Mr. Shawe: I will rephrase it. 

Trial Examiner Bloom: All right, rephrase it, and the 
previous answer is stricken. 

Q. (By Mr. Shawe) Do you recall the names of any of 
the people who represented the management, who was 
present at that annual conference? 

Mr. Broun: Xow, Mr. Examiner, that assumes that there 
were people there representing the management. 

Trial Examiner Bloom: Rephrase it. 

Q. (By Mr. Shawe) Were there anyone present at that 
annual conference, who represented the management of 
the Bethlehem Steel Company? A. They held their meeting 
ovbr there, the general body did, and they read their min¬ 
utes, and then they talked on a few subjects or something, 
and then somebody asked at that time Mr. Baker—asked 
Mr. Baker in. 

12981 Q. Who is Mr. Baker? A. Mr. Baker at that time 
was the representative—was Mr. Kooster’s repre¬ 
sentative. 

Mr. Rose: Mr. Custer’s? 
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The Witness: Yes, Mr. Custer’s, or Mr. Rooster's. 

Trial Examiner Bloom: I think Rooster is right, isn't it? 

Mr. Shawe: It is Mr. Rooster. 

The Witness: Mr. Rooster was the general manager 
here in the Johnstown Plant of the Bethlehem Steel Com¬ 
pany in Johnstown—L. R. Rooster, or Custer. 

Trial Examiner Bloom: I think you were right the first 
time, Mr. Finnigan. 

Q. (By Mr. Shawe) Well, did Mr. Rooster came into the 
meeting/ A. Sometimes. About the time the meeting 
would be ready to adjourn, why, Mr. Rooster would. 

Trial Examiner Bloom: Well, I think it is quite obvious 
the witness does not understand your question. You asked 
him about the annual conference, and he apparently is talk¬ 
ing about general procedure. 

Mr. Broun: Might we, Mr. Examiner, have the question 
and answers stricken and get back to the— 

Trial Examiner Bloom: They may. 

Now, Mr. Shawe asked, Mr. Finnigan, if you at- 
12982 tended an annual conference. Do you know what 
he meant by that ? 

The Witness: What do you mean by an annual confer¬ 
ence ? 

Mr. Shawe: A conference held under the Plan of Em¬ 
ployees’ Representation, where they served a big dinner, 
and Mr. Grace and several other officials of the company 

usually attend. 

* 

Mr. Broun: I object to that, Mr. Examiner, and I move 
that further questions along that line be barred, on the 
ground it is a leading question on direct examination. 

Mr. Shawe: I was explaining to the witness what I meant 
by “annual conference.” 

Trial Examiner Bloom: Well, rephrase it. 

Q. (By Mr. Shawe) When did you serve as a representa¬ 
tive? A. Somewhere in the year of 19— around 1927 or 
1926. 

Q. How many years did you serve as a representative? A. 
Two. 

Q. At the end of your term, when you were serving as a 
representative, did you ever attend any conference be¬ 
tween the management and the employees’ representatives? 
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A. Do you mean a conference where there was the manage¬ 
ment and the employees ? A. Yes, sir. 

Q. Was there a meal served at this conference ? A. Yes, 
sir. 

Q. Was Mr. Eugene Grace present? A. Yes, sir. 

Q. And where was this conference held? A. One of them 
was held in the Fort Stanwix Hotel and one at the English 
! Lutheran Church over on Vine Street. 

12983 Q. Were all of the employees' representatives pres¬ 
ent? A. Oh, my, there are a lot of them. I couldn't 

tell vou that. 

* 

Q. Do you recall whether Mr. Grace spoke, at this con¬ 
ference? 

Mr. Broun: Now, Mr. Examiner, we have had two of 
them told about. Which one are we talking about ? 

Trial Examiner Bloom: That is a fair question, Mr. 
Shawe. Which one? 

Q. (By Mr. Shawe) Well, the one that was held at the 
Fort Stanwix Hotel, did Mr. Grace speak, at that confer¬ 
ence? A. That is a good while ago. I just forget now. I 
can't recollect. 

Q. Well, let's take the one at the Church, did Mr. Grace 
speak at that conference in so far as you recall? A. I be¬ 
lieve Mr. Grace did. 

Q. Did he speak about the Plan of Empyloyees' Repre¬ 
sentation? A. That is too far back. I can't remember. 

Q. Were you paid by the company for the time that you 
spent at this conference? A. At that banquet? 

Q. l~es, sir. A. Xo, I worked day turn that time; 

12984 I went over there in the evening. 

Q. Did you ever go to Atlantic City? A. Xo, sir. 
Mr. Shawe: Xo further questions. 

Trial Examiner Bloom: That is all, thank you, Mr. 
Broun ? 

Mr. Broun: Xo further questions, please. 

Trial Examiner Bloom: That is all, Mr. Finnigan. Thank 
you. Call your next. 

(Witness excused.) 

Mr. Broun: Mr. Dorris, will you take the stand, please? 
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Henry C. Dorris, a witness called by and on behalf of the 
Respondents, being first duly sworn, was examined and tes¬ 
tified as follows: 

Direct examination. 

Q. (By Br. Broun) Will you please state your full name 
and spell it for us? A. Do you want the whole thing? 

Q. Yes, give the whole thing. A. It is about that long 
(indicating). 

Q. Oh, just the first name and last name, your initial, 
whatever you go by. A. Henry, H-e-n-r-v (J. Dorris, 
D-o-r-r-i-s. 

12985 Q. And what is your residence address, Mr. Dor¬ 
ris? A. 30945-V2 Bedford Street. 

Q. B-e-d-f-o-r-d ? Is that in the City of Johnstown ? A. 
Yes, sir, Dale Boro. 

Q. Are you employed at the present time? A. Yes, sir. 

Q. By whom? A. Car Shop, Bethlehem Steel Com¬ 
pany, Cambria Plant. 

Q. Were you employed in the Car Shop of the Cambria 
Plant of Bethlehem Steel Company in March, 1937? A. 
Yes, sir. 

Q. What is your present occupation? A. Present job? 
Well, at the present time, since the times got slow, I am a 
hooker, in the 416 crane. 

Q. In March, 1937, what were your— A. I was conductor 
on the narrow gauge. 

Q. Does that mean a plant locomotive ? A. That is a train 
goes through the shop that carries material back and forth 
for the shops, so that they can do their work. 

Q. Do you know whether or not nominations and elec¬ 
tions were held under the Plan of Employees’ Representa¬ 
tion in 1937? A. Yes. 

Q. Do vou know what month? A. March 8th, 

12986 16th and 19th. 

Q. Were you a teller in those nominations and 
elections? A. Yes, sir. 

Q. In what voting division? A. 51. 

Q. And what did that cover? A. Lower Cambria ehip- 
pers. 

Mr. Broun: Now, Mr. Examiner, I will be very glad to 
have it stipulated of record that if the witness now on 
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the stand, Mr. Henry C. Dorris, were asked questions sub¬ 
stantially like those asked of the witness before last, Mr. 
Edward Lipinski, he would testify with respect to the 
holding of voting in the election held March 19, 1937, in 
the chipping office, and the conduct of such election, sub¬ 
stantially as, and to the same effect as Mr. Lipinski tes¬ 
tified. 

Mr. Rose: That is agreeable except for—off the record, 
Mr. Examiner. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. It is so stipu¬ 
lated. 

Mr. Rose: Yes. Is it clear, now, on the record, as to 
what was stipulated? 

12987 Trial Examiner Bloom: Yes, it is clear. 

Mr. Broun: I will be glad to restate it, Mr. Exam¬ 
iner. 

Trial Examiner Bloom: No, you don’t need to. 

Mr. Rose: Will you permit Mr. Broun to restate it ! 

Trial Examiner Bloom: Why, Mr. Rose ? It is perfectly 
clear. 

Mr. Rose: That is why I asked the question, because it 
wasn’t clear to me, Mr. Examiner. I am sorry. 

Trial Examiner Bloom: What wasn’t clear? 

Mr. Rose: I understand it now, that is why I asked the 
question before. 

Mr. Broun: Might we have it read back, Mr. Examiner? 

Trial Examiner Bloom: All right, read it. 

(Statement of Mr. Broun, counsel for the respondents, 
read by the reporter as requested.) 

Trial Examiner Bloom: It is limited strictly to that. Mr. 
Broun, do you have any further questions with this wit¬ 
ness? 

Mr. Broun: No further questions, Mr. Examiner. 

Trial Examiner Bloom: Any cross? Just a question. 
Mr. Dorris. 

1 Do you know a man named Jose Jaime? 

The Witness: No, sir. 

Trial Examiner Bloom: No, sir? 
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12988 The Witness: No, sir. 

Trial Examiner Bloom: That is all. 

(Witness excused.) 

Mr. Bround: Mr. Mulvehill, will you please take the 
stand? 

John F. Mulvehill, a witness called by and on behalf of 
the Respondents, being first duly sworn, was examined and 
testified as follows: 

Direct Examination 

Q. (By Mr. Broun) Mr. Mulvehill, will you please state 
your full name and spell it, so it will be accurate in the rec¬ 
ord? A. John F. Mulvehill, M-u-l-v-e-h-i-1-1. 

Q. What is your residence address, Mr. Mulvehill? A. 
429 Wonder Street, Johnstown. 

Q. How do you spell the name of the street? A. W-o- 11 - 
d-e-r. 

Q. Now, are you employed at the present time? A. Yes, 
sir. 

Q. By whom? A. Bethlehem Steel. 

Q. By Bethlehem Steel Company? A. Yes, sir. 

12989 Q. In the Cambria Plant? A. Yes, sir. 

Q. What is the nature of your employment by 
Bethlehem Steel Company? A. Watchman. 

Q. Were you employed by the Bethlehem Steel Company 
as a watchman during all of the year 1937? A. Yes, sir. 

Q. Where were you stationed as a watchman during the 
month of July, 1937? A. At the Time Office Gate during 
the changing times, and all over. Most of the time at the 
Time Office Gate, during changing time. 

Q. By “changing time”, what do you mean ? A. Well, at 
the times when the mill was leaving out, three o’clock, eleven 
o’clock, or whatever the time would be, I was doing night 
turn, night duty from six p.m. to six a.m. 

Q. That would mean, then, that you were on duty at the 
Time Office Gate at the change of turns at eleven p.m.? 
A. Yes, sir. 

Q. What duties would you perform and did you perform 
regularly during July, 1937, at the eleven p.m. change of 
turn at the Time Office Gate, if any? A. Seeing to the 
safety of the men passing in and out the gate. 
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12990 Q. Did automobiles use that gate? A. Yes, sir. 

Q. Did you have anything to do with the regula¬ 
tion of the automobiles coming out of the gate at change of 
turn? A. Yes, sir, we do. 

Q. And you did at that time? A. Yes, sir. 

Q. July, 1937? A. Yes, sir. 

Q. Do you know a man named Howard Kratzer? A. Yes, 
sir, I do. 

Q. Did you ever have any conversation or conversations 
in July, 1937, that had anything to do with Howard Kratzer ? 
A. 1 On July 19, 1937, about 10:45, there was a man came 
there with a warrant for Howard Kratzer. 

Q. Came where, Mr. Mulvehill? A. To the Time Office 
Gate in Franklin. He presented that warrant to Mr. Wer- 
ry, and Mr. Werry presented it to me. 

Q. Now, is that p.m. or a.m.? A. P. M. 

Q. Yes. A. So I looked at the warrant, and I 

12991 turned it over to the man again and told him to take 
it to Mr. Bergman, that is Chief Bergman, the next 

morning. 

Q. Now, you say you turned it over to the man again ? A. 
Yes. 

Q. Is that the man who handed it to Mr. Werry? A. The 
man that handed me the warrant. 

Q. Will you go ahead, tell me what else happened, if any¬ 
thing? A. So I told him to take it to Chief Bergman in the 
morning. Later on the man went over across the street, he 
was joined by Mr. Salem. 

Q. Joined by Mr. Salem, did you say? A. Joined by Mr. 
Salem. 

Q. This is the man who handed you the warrant? A. 
Yes. Then, as the eleven o'clock turn was coming out, 
I was about to leave my second stream of traffic out of the 
gate— 

Q. Where were you? A. Out on the street. All of a 
sudden somebody run across the street, I don’t know who 
it was. I goes inside of the plant and I tells this man who 
was inside the plant, there, that he was on company prop¬ 
erty, and he says ‘‘All right,” and he turned around and 
walked out. Afterwards I found out that it was Mr. Amigh, 
a constable. 
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12992 Q. And who was he? Was that the man— A. 
That was the man that had the warrant. 

Q. Who had given you the warrant in the first place? A. 
Yes, sir. 

Q. When this man ran across the street, I believe you 
say? A. Yes, sir. 

Q. Were men coming out of the gate, or not? A. Yes, 
sir, there was men coming out in a great number. 

Q. And did he or did he not run into the crowd of men 
coming out of the gate? A. He run direct into the crowd 
of men. 

Q. And at that time, where were you standing? A. Out 
in the center of the street. 

Q. While he was running across the street, or after he 
had crossed the street while he was running, either on or 
off of the company property toward the crowd of men, or 
in the crowd of men, did you at any time push him back? 
A. Xo, sir, I did not. I never laid my hand on him. 

Q. After that took place, and after this man whom you 
say you afterwards learned was Mr. Amigh, a constable, had 
left, did you, that night or the next day, do anything 

12993 with respect to the incident? A. I informed my chief 
about it. 

Q. And after that, did anything take place with respect 
to the incident that you know of ? A. Why, yes, my chief 
then called up later and told me to tell Mr. Kratzer to ap¬ 
pear at Franklin for a hearing, which I did. 

Q. That is your chief, Mr. Bergman? A. My chief, Mr. 
Bergman, called me. 

Q. On the evening that you were handed the warrant, or 
Mr. Werrv was handed the warrant, that you saw, did you 
then know Howard Kratzer? A. No, I did not. 

Q. But you did see Howard Kratzer the next day? A. 
Yes, sir. 

Q. And told him to appear in Franklin? A. Yes, sir. 

Q. Was Howard Kratzer then employed in the plant? 
A. At the time, yes. 

Q. And did you see him in the plant? A. I saw him in 
the plant when I told him to appear. 

Q. Yes. A. But before that, I did not know him. 

Q. Do you recollect seeing, on the evening, at the 

12994 Time Office Gate, around eleven o’clock, the man who 
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you, the next day, learned was Kratzer. A. You mean the 
night the constable was there? 

Q. Yes. A. No, I did not know him. I did not even see 
him. 

Q. Did you ever hear from any one whether or not Krat¬ 
zer appeared at the hearing, as you told him to do ? A. How 
is that? 

Q. Did you ever hear from any one whether or not 
Kratzer appeared at the hearing, which you told him to 
appear at in Franklin Boro? A. Yes, he went up there— 
he came back through the plant and he said that the hearing 
was postponed from a Wednesday night to a Friday night, 
he told— 

Q. Kratzer himself told you that he appeared? A. Yes, 
Kratzer told one of the men at the Upper Gate, he came 
in through that way. He was working night turn at the 
time. 

Mr. Broun: No further questions. 

Mr. Shawe: No cross, thank vou verv much, Mr. Mulve- 
hill. 

Trial Examiner Bloom: That is all. Call your next. 

Mr. Broun: Mr. Examiner, the stipulating away, so to 
speak, of two witnesses, leaves me without a witness, at the 
moment. 

Trial Examiner Bloom: Well, all right, nine- 
12995 thirty tomorrow’. 

(Thereupon, at 4:45 o’clock p.m., March 22, 1938, 
the hearing adjourned until 9:30 o’clock a.m., March 23, 
1938.) 
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13000 “Caption in Board Case designated as No. C-170”. 

R-177 

Banquet Room, Hendler Hotel, 
Johnstown, Pennsylvania. 

Wednesday, March 23, 1938. 

The above-entitled matter came on for hearing pursuant 
to adjournment, at 9:30 o’clock a.m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances : 

Martin I. Rose, Esq., and Earle K. Shawe, Esq., (Wash¬ 
ington, D. C.), Attorneys on behalf of the National Labor 
Relations Board. 

Hoyt A. Moore, Esq., E. Fontaine Broun, Esq., and 
Eugene E. Ford, Esq., (of the firm of Cravath, de Gers- 
dorff, Swaine & Wood), 15 Broad Street, New York, N. Y., 
Attorneys on behalf of the Respondents. 

13001 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. 

The hearing is adjourned until Tuesday, March 29, 1938, 
at 9:30 o’clock a.m., same place. 

(Whereupon, at 9:32 o’clock a.m., March 23, 1938, the 
hearing was adjourned to 9:30 o’clock a.m. March 29,1938.) 
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13005 “Caption in Board Case designated as No. C-170”. 

R-177 

1 Banquet Boom, Hendler Hotel, 

Johnstown, Pennsylvania, 
Tuesday, March 29,1938. 

The above-entitled matter came on for hearing pursuant 
to adjournment, at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Esq., and Earle K. Shawe, Esq., (Wash¬ 
ington, D. C.), Attorneys on behalf of the National Labor 
Relations Board. 

Hoyt A. Moore, Esq., E. Fontaine Broun, Esq., and 
Eugene E. Ford, Esq., (of the firm of Cravath, de Gersdorff, 
Swaine & Wood), 15 Broad Street, New York, N. Y., At¬ 
torneys on behalf of the Respondents. 

13006 Proceedings 

Trial Examiner Bloom: The hearing will please come 
to order. 

Mr. Moore: Mr. Howells, will you please take the stand? 

Frank E. Howells a witness called by and on behalf of the 
Respondents, being first duly sworn, was examined and tes¬ 
tified as follows: 

Direct Examination 

Q. (By Mr. Moore) Mr. Howells, will you give your 
name to the reporter, please, spelling your last name? A. 
Frank E. Howells, H-o-w-e-l-l-s. 

Q. Where do yon reside, Mr. Howells? A. 515 Luzerne 
Street. 

Q. That is in Westmont? A. That’s in Westmont. 

Q. What’s your occupation, Mr. Howells? A. Superin¬ 
tendent, Franklin Open Hearth and Mills. 

Q. That is of the Cambria Plant of the Bethlehem Steel 
Company? A. Yes, sir. 

1 Q. How long have you been superintendent of the Open 
Hearth and Mills? A. Just about ten years. 
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13007 Q. Will you tell us what compromised the Open 
Hearth and Mills, that is the Franklin Open Hearth 

and Mills? A. We have the Open Hearth Section and the 
Mill Section. 

Q. And generally, where is that part of the Cambria 
Plant? A. Well, it is in Franklin Boro. 

Q. All in Franklin Boro? A. All in Franklin Boro. 

Q. And is it all on the south side of the Conemaugh River? 
A. 1 es. 

Q. Am I correct in understanding this is entirely distinct 
from the Gautier Mills? A. Yes, sir. 

Q. Do you know George Fetzko? A. Yes, sir. 

Q. Do you remember having any conversation with 
George Fetzko in 1935? A. Yes, I had several. 

Q. Do you remember any conversation in which you dis¬ 
cussed with Fetzko the matter of taking up grievances in 
the general office? A. Yes. 

Q. Was that in 1935? A. I think that was the latter part 
of 1935, I don’t know the exact date. 

13008 Q. Well, why do you think that that conversation 
took place, in 1935? A. Because we had had during 

’35, toward the tail end of '35, we had a report to the effect 
from the boss that things weren’t quite as smooth as what 
they might be as far as our dealings with the representatives 
were concerned. In other words, cases were going to the 
general office which should be straightened out in our own 
department. 

Q. You mean by cases, grievances? A. Grievances, yes, 
sir. 

Q. Well, did you ever have more than one conference with 
Mr. Fetzko at which that subject was taken up? A. Xo. 

Q. Well, can you tell us what the occasion was, what had 
been said that brought about the conversation at the par¬ 
ticular time? A. Well, a complaint had been made about 
the condition of the toilets in the Franklin section. 

Q. And that complaint had been made to whom? A. That 
complaint had been made in the general office. 

Q. Well, I am not sure that that is quite clear. What 
brought about your having a conversation with 

13009 Fetzko? A. Well, you know, superintendents as a 
rule take a pride in cleaning up any grievances be¬ 
fore they get to the general office, that is part of our job 
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and we tbought if we could correct such things as that kind 
in the future, we had better have a little talk to George. 

Q. Well, do you mean by that that this grievance with ref¬ 
erence to the condition of the toilets had gone directly to the 
general office? A. Yes, sir. 

13010 Q. Without coming to your knowledge at all? A. 
Yes, sir. 

Q. Who had spoken to you about the matter? A. The for¬ 
mer general manager. 

Q. Who was that? A. Mr. L. R. Custer. 

Q. What did he say to you about it? A. I don’t remember 
the exact conversation. 

Q. Just give us the substance. A. He thought that those 
things ought to be settled within our department rather 
than have them come down to the general body meeting or 
in to the general office. 

Q. Now, what is your understanding as to how grievances 
of that sort should be taken up? A. It is customary for the 
representative getting a grievance or complaint to talk to 
liis foreman and if no satisfaction is obtained at that time 
that goes still farther and goes to the next man above and 
eventually if no results are obtained why, it goes to the 
superintendent of the department, after having passed 
through the particular superintendent in that division. 

Q. Well, you say “no results obtained.” What do yon 
mean by that? A. In other words, if a man, a representa¬ 
tive, bringing up a complaint or grievance has been refused, 
he still has the right to go farther with it. 

13011 Q. You mean by that if he can’t get a satisfactory 
settlement? A. Yes. 

Q. What has been your practice in your department with 
reference to adjusting grievances? A. We attempt to ad¬ 
just all grievances as far as we are able to do without get¬ 
ting them beyond our department. 

Q. How are the Franklin Open Hearth and Mills divided 
with reference to management, Mr. Howells? A. There are 
two sub-divisions. We have Mr. Marley as superintendent 
of the mills, and Mr. Coulson as superintendent of the Open 
Hearth. 

Mr. Rose: I didn’t get those names. 

The Witness: Mr. H. A. Marley; Mr. H. R. Coulson. 

Q. (By Mr. Moore) How do you spell Coulson? A. 
C-o-u-l-s-o-n. 
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Q. How long has that division been in effect, in other 
words, two divisions of the Open Hearth and Mills, the Mills 
and the Open Hearth? A. Why, I don’t know, it was in 
effect when I was put in that position as superinten- 

13012 dent of Open Hearth and Mills, and I understood had 
been some time prior to that, how many years I 

don’t know. 

Q. That is, it was at least ten years ago? A. It was more 
than ten years ago, yes. 

Q. And you have a superintendent over each of those de¬ 
partments? A. Yes, sir. 

Q. Mr. Harry Marlev is superintendent of the Mills, and 
Mr. Coulson superintendent of the Open Hearth? A. Yes, 
sir. 

Q. Can you tell me how long Mr. Marley has been superin¬ 
tendent of the Mills? A. No, I don’t know, I don’t know 
when he came to the plant. 

Q. Well, do you know how long Mr. Coulson has been 
superintendent of the Open Hearth? A. No, I don’t know 
exactly. 

Q. Well, was he superintendent of the Open Hearth in 
1935? A. Yes. 

Q. And was Mr. Marley superintendent of the Mills in 
1935? A. Yes. 

Q. At the time of the conversation with Fetzko to 

13013 which you referred was that true? A. Yes. 

Q. Now then, referring to grievances as they arise 
and come up to be dealt with—would grievances in the mills, 
in the Franklin Mills, normally come to Mr. Marley before 
they came to you? A. Yes, sir. 

Q. And grievances in the Open Hearth, Franklin Open 
Hearth, would normally come to Mr. Coulson before they 
would come to you? A. That’s right. 

Q. How did the conversation, or conference with Fetzko, 
at which the conversation took place to which you have 
referred, happen to come about at that particular time? A. 
As a result of Mr. Custer talking at that time of grievances 
and the possibility of straightening these things out before 
they came to his attention down there. He thought, for in¬ 
stance, that a toilet condition should be straightened out 
within the department. 

Q. Well, did Fetzko come to you about the matter? A. 
No, sir. 
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(^. What did happen, how did he happen to learn of it, or 
how did you happen to learn of it at that particular 

13014 time? A. I asked Fetzko to come in. I asked the sec¬ 
retary to bring Fetzko in. 

Q. That is, you sent for him? A. Yes, sir. 

Q. Had you discussed the matter with Marley before you 
saw Fetzko, do you know? A. I don’t know whether I had 
or not. 

Q. If you had you don’t remember? A. I don’t remember. 

Q. Was it a common or an unusual thing to send for a 
representative of that sort? A. Very common. 

Q. In what department was Mr. Fetzko a representative, 
if lie was a representative under the Representation Plan 
at that time? A. In the Plate Mill Division. 

13015 Q. That is, in the division under Mr. Marley? A. 
Yes, sir. 

Q. Can you give me any idea how long the conference with 
Mr. Fetzko lasted? A. It was not very long, to my knowl¬ 
edge. 

Q. Well now, what did you say to Mr. Fetzko at that time, 
and what did he say to you? A. Well, we asked him about— 

Mr. Rose: Mav we have the “we” explained, who that 
is? 

Q. (By Mr. Moore) Who were present? A. Mr. Marley, 
Mr. Fetzko, and myself. 

Q. Give us as well as you can the substance of the con¬ 
versation. A. I just can’t remember exactly, but I know I 
asked Mr. Fetzko if he could not take these grievances up 
direct with the men in the mill before taking them down to 
the general office. I explained to him at the time that the 
procedure in those things was naturally to take it to the 
foreman, and to the superintendent of the division, and then 
if lie was not satisfied, he could still go to the general body 
or the management’s representative in particular cases. 

Q. When you stated you asked him if he could not take 
these grievances, what do you mean by “these griev- 

13016 ances?” A. Any such grievances that might occur 
that might be settled within the department. 

Mr. Rose: I move to strike that as calling for a conclu¬ 
sion. 

Trial Examiner Bloom: It may be stricken. Tell us what 
was said. 
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Mr. Moore: May I have that read? 

Trial Examiner Bloom: Yes. 

(The reporter repeated the last question and answer and 
the objection and ruling as above set forth.) 

Mr. Rose: Mr. Examiner— 

Trial Examiner Bloom: There is nothing pending. 

Mr. Moore: All I can do is ask the question again. 

Q. (By Mr. Moore) Can you explain to us exactly what 
you meant, Mr. Howells? 

Mr. Rose: Objected to as calling for a conclusion. 

Mr. Moore: I don’t see there is any conclusion called for. 
The man said, these grievances, and referred to specific 
grievances. It is simply describing a grievance. 

Mr. Rose: We are entitled to have the conversation. 

Mr. Moore: We are trying to get the subject matter of 
the conversation. Let us have the whole conversation. I 
want the whole conversation, but I asked for the sub- 

13017 ject matter of the conversation. Isn’t he entitled to 
say what he means when he says “these grievances.” 

Trial Examiner Bloom: If lie tells what was said we will 
know what was said. 

Q. (By Mr. Moore) What did Mr. Fetzko say to you? 
A. I don’t remember that he said anything in particular. 
He thought that these grievances could be settled within 
the department. 

Q. That is, he said that they could be? A. Yes. 

Q. Well, did he make any objection to complying with 
the request that you had made? A. I don’t think so. 

Q. Did you say to him that he could not go to the general 
office with any grievance? A. No, sir. 

Q. Did Mr. Mar ley, in your hearing, say that Mr. Fetzko 
could not go to the general office with a grievance? A. No. 
sir. 

Q. Apart from the conversation which you had with Mr. 
Fetzko at the end of 1935, to which we have been referring, 
did you ever have any conversation with Mr. Fetzko at any 
time relating to the conduct of a representative under the 
Plan? A. Not other than this time. 

13018 Q. Did you ever criticise or complain to Mr. Fetzko, 
or anyone else, of Mr. Fetzko’s conduct? A. No. 

Q. As a representative? A. No. 
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Q. Did you over complain of Mr. Fetzko’s handling of 
grievances, or the manner in which he handled grievances? 
A. Only on this occasion. I did not complain, though. I 
tried to get him straightened out as to the manner in which 
they should be handled, as I understood it. 

! Q. Did Mr. Fetzko, at the end of the conference, say any¬ 
thing as to whether he was satisfied with the suggestion 
that you had made? A. Yes. He agreed that the thing 
could be handled that way, and that as far as I was im¬ 
pressed, I thought that the conference was well taken. In 
other words, that we had a very successful and friendly 
meeting. 

13019 Q. Did you tell "Mr. Fetzko, during that conversa¬ 
tion, or at any other time in words or in substance, 

‘‘George, you are trying to run these mills, and if you are 
trying to run these mills we will have to move out, and that 
will never be”? A. No. 

Q. Did you say to him during the conversations to whicli 
we referred, in words or substance, or at any other time, 
“You are trying to put men to work and tell me to go after 
more money, and what business did you have bringing up 
an increase in wages at the general office”? A. No. 

|Q. Did you then, or at any other time say any of those 
three things? A. No. 

Q. Did you then, or at any other time say anything like 
those three things? A. No. 

' Q. Did you say to him during that conversation, or at any 
other time, in words or substance, “there is where you 
started all the trouble”? A. No. 

Q. Did you say to him during that conversation or at any 
other time, in words or substance, “You are a trouble¬ 
maker, instigator of it all. and I am telling you for 

13020 the last time to stay the hell out of that general 
office”? A. No. 

Q. Did you say to him then or at any other time that, or 
anything like that? A. No. 

Q. Did you say to him during that conversation or at any 
other time, in words or in substance, “Why don’t you come 
to us for advice whenever you go to bring up something 
at the meeting? We will tell you if it is all right to bring 
it up.” A. No. 

1 Q. Did vou then or at anv other time sav anvthing like 
that? A. No. 
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Q. Did you say to him during that conversation or at any 
other time, in words or in substance,‘* We know everything 
that you say to anybody. Try to learn to keep your mouth 
shut. You will get along better.” A. No. 

Q. Did you then or at any other time make any of those 
three statements? A. No. 

Q. Did you hear Mr. Fetzko say during the conversation 
in 1935, which we have referred to, or at any other 

13021 time, in words or substance, “I wouldn’t like to lose 
my job on account of this collective bargaining”? A. 

No. I never heard it. 

Q. Did you say to him during that conversation or at 
any other time, in words or substance, “Why don’t you 
think of that?” A. No. 

Q. Did Mr. Marlev during that conversation or at any 
other time when you were present say to Mr. Fetzko in 
words or substance, “George, I have told you 1 and Ilowells 
stick together like two fingers”? A. No. 

Q. Did Mr. Marley during that conversation, or at any 
other time while you were present, indicate to George two 
fingers held together? A. No. 

Q. Was any other subject discussed with Mr. Fetzko at 
that conference or conversation—I mean, by other subjects, 
subjects other than the one relating to the bringing up of 
grievances to the general office? A. No. I don’t remem¬ 
ber anything, only the general conversation we generally 
had at those kind of meetings. 

Q. Was anything said at the time of that conversation 
with reference to wage increases for any one? A. No. 

Q. Mr. Howells, have you ever acted on any joint 

13022 committees under the Plan of Employees’ Represen¬ 
tation of the Cambria Plant? A. Yes. 

Q. Can you tell me the name of any of the joint com¬ 
mittees, or one of the joint committees on which you acted? 
A. I served on the Safety Committee. For the last three 
or four years I was on the Wage Committee, No. 2. 

Q. The No. 2 Joint Committee which deals with wages, 
you mean? A. Wages—employment. 

Q. Were you a member of the No. 2 Joint Committee in 
1936, do you re member? A. Yes. 

Q. Do you remember attending a special meeting of the 
No. 2 Joint Committee in the end of that year? A. Yes. 
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Q. Tell me about when it was held. A. Somewhere 
around the middle of December, I believe. I do not know 
the exact date. 

Q. Do you remember any particular subject that was 
considered at that meeting? A. Yes, sir. It was a spe¬ 
cial meeting called together in connection with a ques- 

13023 tion of discharging an employee, I believe, at Gau¬ 
tier. • 

Q. What was the name of the employee? A. I think, 
George Spencer. 

Q. Had you known about the matter—that is, the sub¬ 
ject matter of the meeting, prior to the time you went into 
the meeting? A. T think I had heard something about it. 
Nothing very specific. 

Q. Can you tell me briefly what the matter was? A. 
Well, I understood at this meeting that Mr. Spencer had 
been discharged for hitting a man by the name of Soltis, I 
believe, and the circumstances were that there had been 
some question about handling some billets or slabs at the 
36" Mill, and Mr. Soltis was supposed to have made some 
remark to Spencer, and Spencer came down out of the crane 
and hit Soltis in the face. 

Q. And that had led to Spencer’s discharge? A. Yes. 

Q. Can you tell us what was said and done at the meet¬ 
ing with reference to this matter? A. Well, as is custo¬ 
mary in meetings of that kind where there was a question, 
the both sides were brought into the meeting. First, I think, 
Mr. Raab was there as representative of the Electrical De¬ 
partment. He stated his case and, I believe, Mr. 

13024 Zeman came in along with Spencer. 

Spencer stated his case and I think, following that, 
Soltis was in and stated his side of the case. 

Q. Well now, you say Mr. Raab came in and stated the 
case from his point of view, or words to that effect? A. 
Yes. 

Q. Who is Mr. Raab? A. He is the Assistant Superinten- 
tendent of Maintenance, in charge of the Electrical Divi¬ 
sion. 

Q. And why was it that he was interested in the matter? 
A.i He was directly, I believe, responsible for the discharge 
of Spencer. 

Q. Spencer being in his division— A. Yes, sir. 
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Q. —of the plant? A. Yes. All electrical men that 
carry a special symbol. 

Q. And Spencer worked in the Electrical Division? A. 
Yes, sir. 

Q. Why was Mr. Zeman interested in the matter? 

Mr. Rose: Mr. Examiner, do we need all these conclu¬ 
sions; why? 

Trial Examiner Bloom: Do you make an objection? 
Mr. Rose: I am objecting, yes, sir. 

Trial Examiner Bloom: Sustained. 

13025 Q. (By Mr. Moore) In what capacity was Mr. 
Zeman present at the meeting? Was he a member of 

the Xo. 2 Committee? A. Xo, sir. 

Q. That is, I mean, the Xo. 2 Joint Committee. In what 
capacity was he present then? A. He was there as a rep¬ 
resentative representing his Spencer case. 

Q. Did Mr. Soltis also work in the Electrical Division? 
A. I don't think so, no, sir. 

Q. Well, was he working in the same mill with Spencer at 
the time which you have referred to when Spencer came 
down off his crane and hit Soltis? A. Yes. 

Q. Did Mr. Zeman take any part in the presentation of 
Spencer's case, as you remember it? A. Yes, he talked. 

Q. Do you remember what Mr. Zeman said, or the sub¬ 
stance of what he said? A. Well, I had the impression, at 
least— 

Mr. Rose: I object, Mr. Examiner— 

Q. (By Mr. Moore) Do not state your impressions, Mr. 
Howells. State as well as you can what the conversation 
was. A. Well, Mr. Zeman said he thought Mr. Raab 

13026 was justified in discharging Spencer in this particu¬ 
lar case, as there had been certain rules in the plant 

against men fighting. 

Q. Did Mr. Zeman make that statement while Spencer 
was in the meeting? A. Xo, sir. 

Q. You mean by that that Spencer had retired from the 
meeting before the statement was made? A. Yes. 

Q. Well, what action was taken by the committee about 
it? A. It was put to a vote after all the parties, other than 
the committee, were dismissed from the room. 

Q. Explain to me what you mean by it was put to a vote. 
What was put to a vote? A. The question of whether it 
was justifiable to discharge Spencer. 
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Q. What was the result of the vote? A. I don’t remem¬ 
ber the exact count, but it was very much in the majority 
to substantiate the management in the decision that had 
been made. 

Q. You mean by that, the decision to discharge Spencer? 
A. Yes. 

Q. Did you at the time know anything about what Mr. 
Spencer’s claim was, if any, as to why he was discharged? 
A. I don’t remember. 

13027 (*). Did you hear Spencer, or anyone else, say at 
that meeting that Spencer claimed he was discharged 

for union activities? A. No, sir. 

Q. Did you hear Spencer, or anyone else, say anything 
from which you thought it might be fairly inferred that he 
was discharged for union activities? A. Xo, sir. 

Q. Did you ever hear Spencer say at any time that he 
thought he had been discharged because of any union ac¬ 
tivities on his part? A. Xo. 

Q. Did you ever hear Spencer say at any time that he 
claimed that he had been discharged because of any ui.ion 
activities on his part? A. Xo. 

Q. Did you have any conversations with Fetzko at any 
time other than the one to which you referred here this 
morning as taking place in the end of 1935? A. I don’t un¬ 
derstand the question, Mr. Moore. 

Mr. Moore: Strike it out, please. 

(,). (By Mr. Moore) You have told us about a conver¬ 
sation that you had with Mr. Fetzko at the end of 1935, at 
which the question of the manner of bringing up griev¬ 
ances was discussed. Xow, my question is, have 

13028 you had any other conversations with Mr. Fetzko at 
any time? A. Oh. yes: quite a few. 

Q. Where would those take place? A. Well, they might 
occur most any place T might happen to see Fetzko. He was 
generally in the furnace house, Plate Mill, and very often 
I would stop there if he was on duty and talk to him. 

Q. Do you remember any conversation you had with him 
ih the furnace house near Xo. 8 furnace, in February, 1937? 
A. Yes: some time in February. 

Q. Did you ever ask George Fetzko whether he belonged 
to a union? A. Xo. 

! Q. Did you ever say to him, in words or in substance, 
“George, do you belong to a union?” A. Xo. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 6467 


13029 Q. Did von ever say to him in words or in sub¬ 
stance. “Come on, tell me, do vou belong to a union C 

A. Xo. 

Q. Did you ever say to him, in words or in substance, 
“Them damn miners and that damn Lewis is doing it all?" 
A. Xo. 

Q. Did you ever say to George Fetzko anything like 
that? A. Xo. 

Q. Were you on duty during the strike among the em¬ 
ployees of the Bethlehem Steel Company, Cambria Plant, 
in 1937? A. I was working there, if that is what you mean. 

Q. Yes. I mean by that, you were not away on a holiday, 
for instance? A. Xo. 

Q. Do you know whether or not Fetzko was on strike, or 
was one of the strikers at that time? A. I knew he was 
not working. 

Q. Did you see him anywhere, at any time, during the 
strike? A. Yes. 

Q. Can you tell me any particular place where you saw 
him? A. Up by tin* Franklin Gate. 

Q. Was there any picket line there at the time you 

13030 saw him? A. Xo definite picket line. There was a 
crowd of people out there. 

Q. Where were you at the time? A. I was standing at 
the watch box. 

Q. Did you have any conversation with Mr. Fetzko, or he 
with you, at that time? A. Yes. lie walked over and stood 
and talked to me. 

Q. Can you give me any fairly definite idea as to when 
that, was? A. Well, it was the first part of the week, I 
think after the strike was declared. 

Q. That is, the first part of the week of June 13th? A. 
That is right. 

Q. Xow, could you give us any better idea, if it was on 
Monday, Tuesday or Wednesday? A. I don't remember 
exactly. 

Q. But you are sure it was one of those days? A. Yes. 
sir. 

Q. How long were you at the gate at that time, about? 
A. Possibly ten minutes. 
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Q. Were you talking to Mr. Fetzko all that time! A. No. 
T was there part of the time before he came over to talk 
to me. 

Q. How long- do you think your conversation with 

13031 him took place! A. Possibly seven or eight minutes. 

Q. That is, you were talking with him and he with 
vou for seven or eight minutes ? A. Yes. 

Q. Do you remember anything that Mr. Fetzko said to 
you ? A. Yes. 

Q. Will you tell us what it was you remember? A. He 
asked if they were going to shut the plant down. 

Q. What did you say? A. Well, I told him that appar¬ 
ently some of the men didn't want to go to work, and if we 
didn’t have enough men to operate we naturally would 
have to shut down. 

Q. What did Fetzko say about that? A. Well, he wanted 
to know if it was true that we were going to move any part 
of the plant away. 

13032 Q. What did you say? A. T said 1 hadn't heard 
of any such thing. 

Q. Well, did you say anything further as to shutting 
down of any part of the plant ? A. Yes, I said particularly 
the question of the Wheel Plant, if we had to shut down 
the Wheel Plant because we didn't have men we naturally 
would lose business, business that might not come back. 

Q. Did Fetzko at that time say anything to you regarding 
the picket line! A. He told me that he was captain of 
pickets. 

Q. Did you at that time say to Fetzko in words or in 
substance, “You see these women out here, they won't 
have any clothes to wear'’? A. No. 

Q. Did you say at that time to Fetzko in words or sub¬ 
stance, “George, we are going to move the Wheel Plant 
and some more of the mills later on”? A. No. 

Q. Did you say to Fetzko in words or substance either 
of those things? A. No, sir. 

Q. Did you say to Fetzko in words or substance, “You 
are going to lose your happy home”? A. No, sir. 

13033 Q. Did Fetzko say at that time to you in words or 
in substance. “I have lost my happy home a few 

years ago?” A. No. 
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Q. Did you say to him in words or substance, “You will 
lose the one you live in now?” A. No, sir. 

Q. Did Fetzko say to you in words or substance that the 
home he lived in didn’t belong to him? A. No, sir, he 
did not. 

Q. Mr. Howells, I hand you Respondents’ Exhibit 124 
and ask you if you will examine that paper and tell me 
whether you have ever seen it before? 

(Respondents’ Exhibit 124 was passed to the witness.) 

A. Yes, sir. 

Q. When did you first see it? A. Some time around the 
first of July, 1 believe it was. 

Q. That is, July, 1937? A. Yes, sir. 

Q. How did you happen to see it ? A. Handed to me by 
Mr. Marley. 

Q. That is Mr. Harry Marley ? A. Mr. Harry Marley. 
Q. Did you say anything to Mr. Marley at the time he 
handed the petition to you? A. Yes, I told him that we 
would have to put these men to work, or make an 

13034 attempt to put these men to work, we would talk the 
matter over. 

Q. When you say “put these men to work,” to whom do 

you refer ? A. It was the duty of us to try to get every man 

that was out on strike back to work. 

Q. Yes, I understand that. When you say “these men,” 

vou mean all of the men who were out on strike? A. Yes. 
* 

Q. Did Mr. Marley tell you where he got the petition? 
A. He says, I think he said he received it from one of the 
turn foremen. 

Q. Do you remember whether or not he told you the 
name of the turn foreman from whom he received it? A. I 
don’t remember, I think it was Ryan, I am not sure. 

Q. Rvan ? A. M. D. 

’ Q. M.D.? A. M. D. Ryan. 

13035 Q. And he was turn foreman where? A. 134" 
Plate Mill. 

Q. Was that the mill where Mr. FetzkoHiad been working 
prior to the strike? A. Yes. 

Q. What did you do with the petition after you received 
it from Mr. Marley? A. I took it down to the general 
office, showed it to Mr. Evans. 
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Q. Did you say anything to Mr. Evans at the time you 
gave it to him? A. Yes, T told him I didn’t suppose there 
wak a thing we could do about it, acknowledging it, we 
would have to put the men to work. 

Q. You mean by this—you mean the petition? A. The 
petition, yes. 

Q. What did Mr. Evans <ay to you, if anything? A. 
Practically told me the same thing, that there wasn't any¬ 
thing left to do. that all these men should be put to work 
when they returned for work. 

Q. Well, what happened to the petition then? A. I 
brought it back, gave it to Mr. Marley. 

Q. Do you mean by “the petition” the petition which 
vou have there on the table. Respondents’ Exhibit 124? A. 
Yes. 

13036 Q. I don't remember whether you have told us 
specifically, if you have there is no harm if you tell 

us again, what kind of work Mr. Fetzko was doing prior 
to the strike? A. He was charging machine operator, 
Plate Mill furnaces. 

Q. Operating what kind of equipment ? A. A charging 
crane which charges and draws steel for furnaces. 

Q. Was he under the supervision of your department, 
that is, of the Franklin Open Hearth and Mills? A. As an 
operating man, yes, but as far as taking care of him he was 
a D. W. X. check, which means that he comes directly under 
the Electrical Department, but serving the Plate Mill. 

Q. Who was the head of that department ? A. Well, the 
superintendent, it comes under the superintendent of main¬ 
tenance and that is under E. W. Trexler. 

Q. T-r-e-x-l-e-r ? A. T-r-e-x-l-e-r. 

Q. Had Mr. Trexler and you had any conversation in the 
fore-part of July regarding the taking back to work of 
cranemen who were on strike? A. Yes. 

Q. Will you tell me as well as you can what that conver¬ 
sation was, what you said to him, and what he said 

13037 to you? A. Well, Mr. Trexler, I believe was fa¬ 
miliar, we talked about the trouble with cranemen 

not reporting in the Franklin Plate Mill, also cranemen not 
reporting in other units as well. 

Mr. Rose: Objection, may we have what was said ? 

Trial Examiner Bloom: Tell us what was said. 
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Q. (By Mr. Moore) What did Mr. Trexler say to you, 
Mr. Howells ! A. Why. lie thought— 

Q. Xo, don’t say what he thought, just what he said. A. 
Well, he said in this particular case that he thought we 
should—put it that way—we should from the Open Hearth 
and Mills Division take care of such cranemen, take care 
of getting such cranemen back to work. 

Q. That is getting them back to work in the Open Hearth 
or in the Mills? A. In their particular job, if possible. 

Q. At that time had there been any rumors regarding 
men coming back to work in the Open Hearth? 

Mr. Rose: Oh, I object to that. 

Trial Examiner Bloom: He may answer. 

The Witness: Pardon me? 

Trial Examiner Bloom: You may answer. 

The Witness: Yes, men had talked a lot, both 

13038 Open Hearth and mill men had talked a lot about 
• men going back to work and objected to it. 

Q. (By Mr. Moore) That is, you mean the men who 
were working in the Open Hearth and Mills and who had 
not been on strike were talking about men coming back to 
work who had been on strike? A. Yes, sir. 

Q. And were objecting to those men being taken back to 
work? A. Yes, sir. 

Q. About when was it that you had this conversation 
with Mr. Trexler? A. I suppose it was possibly the latter 
part of June. 

Q. Well now, subsequent to that conversation did you 
have any conversation with reference to the same subject 
matter with anyone other than Mr. Trexler? A. I don’t 
understand your question, Mr. Moore. 

Q. Well, you have told us about the conversation which 
you had with Mr. Trexler and what Mr. Trexler had said 
about taking the men back to work who had previous to the 
strike been working in the Open Hearth and Mills; I want 
to know whether yon talked about that same subject matter 
with anyone else after that? A. We talked before and 
after that about putting men back to work, that men should 
go back to work. 

13039 Q. Yes, but regarding what Mr. Trexler said, did 
vou sav anything to Mr. Marlev or anvbodv else? 

A. I passed the word on to Mr. Marley, yes. 
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Q. What did you say to Mr. Marlev? A. That it was up 
to him to talk to all those men before going back to work 
to see whether he can put them on the job because of these 
minors that we had had that men wouldn't work with them. 

Q. Who was the man directly under Mr. Trexler in the 
Maintenance Department? A. Mr. Harry Raab. 

Q. And who was the man directly under Mr. Raab in 
that department? A. Mr. Homer Blough. 

Q. Now, what is the position which Mr. Blough holds? 
A. He is general foreman of Franklin Open Hearth and 
Mills, electrical. 

Q. Does that mean then that Fetzko, George Fetzko, was 
under the supervision of Mr. Blough? A. Yes. 

Q. Was Mr. Blough in the same division in July, 1937 as 
lie is at the present time? A. Yes. 

Q. Was that true in June. 1937, also? A. Yes. 

13040 Q. Did you say anything to Mr. Blough about the 
statement that Mr. Trexler had made to vou ? A. 

Yes. 

Q. And which you have described? A. Naturally, be¬ 
cause the cranemen would report back to Mr. Blough in 
order to have the matter straightened out thoroughlv, whv, 

I advised Blough to send them to Mr. Marlev. 

* • 

Q. Who is the man who was the immediate superior at 
that time? A. That is— 

Q. That is in July. 1937, of Mr. Fetzko? A. Clayton 
Grove. 

Q. And was Clayton Grove under the supervision of Mr. 
Blough? A. Yes. 

Q. What did you say to Mr. Marlev at that time, the 
substance of what you said? A. That we would try to take 
care of all electrical men in the Franklin Mills with an idea 
of getting them back to work. 

Q. When, if you remember, did you first see Mr. Fetzko, 
George Fetzko, after the plant had been opened up after 
martial law, or so-called martial law? A. I don't remem¬ 
ber seeing him until I saw him in Blough’s office. 

13041 Q. When was that? A. 12th of July. 

Q. Will you tell us how you happened to see him 
there? A. Well, I was coming down the stairs from my 
office and I was going to see Blough about some work and 
I went in there, he was talking to George Fetzko. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 6473 


13042 Q. Do you know what the subject matter of the 
conversation between Fetzko and Mr. Blough was 

at that time? A. Well, I could pick up from what I heard 
that he was talking about going back to work, George 
Fetzko was talking about going back to work. 

Q. Did Fetzko say anything to you when you went in? 
A. Xot immediately, no. 

Q. Did he say anything to you while you were there? 
A. Yes. 

Q. What did he say in substance? A. He asked me if 
he had a job—if he had his job back. 

Q. What did you say to him? A. I told him that he 
hadn’t lost his job, but we were having difficulty in placing 
men back to work in the Plate Mill. 

Q. Did you give him any instruction or make any state¬ 
ment to him as to what he should do to get his job back? 
A. I told him we would arrange, Mr. Marley, every man 
coining back to work would see Mr. Marley. 

Q. Well, did you say anything further as to whether or 
not he should see Mr. Marley? A. I told him to see Mr. 
Marley. 

Q. Did Fetzko at that time say anything as to his stand¬ 
ing with the men in the mills? A. I had told him that the 
men said they wouldn't work with him, in fact, I had 

13043 seen a petition at that time saying that the men had 
refused to work with him. 

Q. What did Fetzko say, if anything? A. Well, he 
didn’t understand it, he didn’t think that was the case. 
He said that he had come through the mill and the men in 
the mill had all talked to him. I told him, well, I had 
nothing to go by but this petition which I had seen. 

Q. Did Fetzko at that time say anything about seeing Mr. 
Marley? A. Yes, he said he hadn't been able to find him. 

Q. Well, was it at that particular time that he said he 
hadn’t been able to find him? A. Yes, when I was there 
he said he hadn’t been able to find Mr. Marley. 

Q. Did he say that he had been looking for Mr. Marley? 
A. Yes. 

Q. Did he say why? A. Well, he said that Mr. Blough 
had told him to go and see Mr. Marley. 
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Q. Well, do you know whether or not prior to that time 
on July 12,1937, when you saw Mr. Fetzko in Mr. Blough’s 
office, Fetzko had been there to see Mr. Blough? 

Mr. Rose: Can I have that repeated? 

Trial Examiner Bloom: Read that. 

13044 (The reporter repeated the last question as above 
set forth.) 

The Witness: I hadn’t any knowledge of him being in 
before that day. 

Q. (By Mr. Moore) But you do know that prior to that 
time he had seen Mr. Blough somewhere? A. Well, he had 
seen him before I came in there, of course. 

Q. That’s what I mean. A. Yes. 

Q. But you don’t know whether it was in the office or 
where it was? A. Xo. 

Q. Did Fetzko at that time request you to go with him 
anywhere or to do anything? A. Yes, he wanted me to go 
up to the mills and see whether the men would, whether 
the men up there recognized him and waved to him. 

Q. What did you say to him regarding that request ? A. 
I told him I wouldn’t do it. 

Q. Did you make any statement as to why you wouldn't? 
A. I didn’t think it was necessary, his problem was to see 
Mr. Marlev. 

Q. Did Fetzko at that time make any inquiry of you as 
to where he could find Mr. Mar ley? A. Yes. 

13043 Q. What did you say to him? A. Why, I told him 
I knew he was in the plant, or had been in the plant 
up to, or most of the day, I didn’t know whether he was in 
the plant at that time or not. 

Q. Did you tell him anything as to Mr. Marley’s habits 
with reference to— A. I wanted to know if Mr. Marlev—he 
wanted to know if Mr. Marlev. came back to the office. I 
said, “Not always.” He didn’t always come back to this 
office, and if he didn’t see Mr. Marlev todav the chances 
are he could see him the first thing in the morning. 

Q. Xow, when you say “to the office,” to what office did 
you refer? A. Well, Mr. Marlev generally occupies two 
offices when he is in an office and one is up above the Open 
Hearth Storehouse and the other is up in the Plate Mill. 
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Q. Well, which of the offices were you in at that time? A. 
Well, I was at Blough’s office, that is, closer to the office in 
the Open Hearth. 

Q. And you then were referring to the office to which 
Mr. Marlev might come, that is, to the office which he had 
in the Open Hearth? A. Yes. 

13046 Q. What did you do then after you told Mr. Fetzko 
what you have just said? A. I went back up to the 

office, up to my office. 

Q. What did Fetzko do? A. Well, he came out and stood 
alongside the railing, I believe, just outside of Blough’s 
office. 

Q. Was he standing there when you went back to your 
office? A. Yes, he was standing there, I believe, when I 
left for home, it was pretty close to four o’clock, possibly 
a couple of minutes after four. 

Q. Did you hear Blough at any time during that con¬ 
ference in Blough V office say to Fetzko in words or sub¬ 
stance, “I don’t know whether Mr. Howells is in good 
humor to talk to you or not”? A. No. 

Mr. Rose: I object to the form of the question, the testi¬ 
mony clearly shows this man wasn’t present during the 
entire so-called conference with Mr. Blough. 

Mr. Moore: Well, I think, Mr. Examiner— 

Trial Examiner Bloom : The answer will stand. 

Q. (By Mr. Moore) Did you at any time during that 
conference in Mr. Blough’s office hear Mr. Blough say 
anything like that to Fetzko? A. No. 

13047 Q. Did Fetzko at that time say in words or sub¬ 
stance, “Have I got my job back or not?” A. Yes, 

he practically asked me that. 

Q. Did you make a quick turn and say in words or in 
substance, “God damn you, you were out there spitting 
with the rest of the sons-of-bitches in men’s faces, you 
have a hell of a lot of crust to come in here in the mills 
spitting in men’s faces”? A. No. 

Q. Did you say anything like that? A. I told him that 
there were rumors and talking from men, in fact, Mr. Mar- 
ley had told me that the men had been talking to him about 
Fetzko’s activities on the outside and that is all I knew 
about it. 
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Q. Did you say anything to him about men spitting in 
other men’s faces? A. That had been reported, yes. 

Q. Xow, just what had— 

Mr. Rose*: I object and move it be stricken. 

Trial Examiner Bloom: That last answer may be 
stricken, the question was whether lie said anything and 
the witness said “That was reported.” 

Mr. Moore: May we have the question read back, Mr. 
Examiner, so we can have the witness answer it specifically? 

13048 (The reporter repeated the pending question as 
follows: 

“Q. Did you say anything to him about men spitting in 
other men's faces?”) 

The Witness: Yes. 

Q. (By Mr. Moore) Xow, will you tell us what you said 
to him about that ? A. I said the men had reported through 
Mr. Marh-y that Mr. Fetzko had spit in men’s faces, had 
stood alongside a car when doing so. 

Q. What did Fetzko say to that? A. Well, he said he 
hadn’t done it. 

Q. Apart from that, did you make any other statement 
about Fetzko spitting in men’s faces? A. No. 

Q. Did Fetzko say to you on that occasion in words or in 
substance, “Mr. Howells, I have been raised better than to 
spit in a man's face, that is one thing I have never done”? 
A. Xo. 

Q. Did you say to him on that occasion in words or in 
substance that he had been out there with the rest of the 
pickets? A. Xo. 

Q. Did Fetzko say to you in words or in substance, “Mr. 
Howells, all I need know is whether I got my job 

13049 back at all, that is all, that is all I want to know”? 
A. He practically asked me if he had his job. 

Q. Did Fetzko say to you in words or in substance, “Well, 
you are Mr. Marley’s boss, if you can't do anything for me, 
what will Mr. Marley do for me”? A. I don’t remember 
him saying that. 

! Q. Did you say to Fetzko on that occasion in words or 
in' substance that the men would not talk to him, not work 
with him? A. I practically told him that the men would 
not work with him. 
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Q. Did you tell him why you thought that? A. Yes. 

Mr. Rose: That's objected to—may I have the answer of 
the question read, please ? 

(The reporter repeated the last answer as above set 
forth.) 

Mr. Rose: T withdraw the objection. 

Q. (By Mr. Moore) What was the answer? A. I men¬ 
tioned the petition I had seen. 

Q. You mean Respondents' Exhibit 124? A. Yes. sir. 

Q. Did Fetzko at that time say to you in words or in 
substance that he offered to take you through the mills 
and prove to you that the men would talk to him, 

13050 that he had been through the mills, and that the men 
talked to him and that practically every man he 

spoke to spoke to him? A. Yes, I believe he made that 
statement. 

Q. Did you say to him in words or in substance in reply 
to that statement, “That is a lie"? A. Xo. 

Q. Did Fetzko say to you on that occasion, in words or 
in substance. “Come with me, I will prove it to you"? A. 
Practically asked me to come. 

Q. Did you go with Fetzko? A. Xo. 

Q. Xow, you told us, I believe, that that conversation was 
on July 12th in Mr. Blough's office? A. Yes. 

Q. When was the next time you had a conversation with 
Fetzko? A. I haven’t had any conversation outside of 
passing the time of day with him from that time on. 

Q. I am not sure, Mr. Howells, that we have fixed the 
date when you next saw Fetzko—when did he return to 
work, if you remember? A. The 24th. 

Q. Of what? A. July. 

13051 Q. 1937? A. 1937. 

Q. Well, now, did you see him between July 12th 
and July 24th? A. Xo. 

Q. Did you see him after that date? A. Yes, I think I 
saw him one day when he was going to work. 

Q. Did you speak to Mr. Marley about Mr. Fetzko get¬ 
ting his job back any time after July 12th? A. Well, I 
told him that we would have to try to put these men to 
work, I think I saw Mr. Marley on the 13th, I know I saw 
him on the 13th. 
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Q. And what did you say to him, as you remember it? 
A. We talked about scheduling to go to work, scheduling 
George Fetzko to go to work. 

Q. Did Mr. Marlev tell you at that time that he would 
schedule him for work? A. I understood that he would. 
Q. Did he tell you— 

Mr. Rose: I object to that, Mr. Examiner. 

Trial Examiner Bloom: What’s the objection? 

Mr. Rose: The question is, did Mr. Marlev tell you, the 
answer was— 

I Mr. Moore: I withdraw the question. 

13052 Q. (By Mr. Moore) Did Mr. Marlev at that time 
state that he would arrange to have Fetzko scheduled 

for work? A. Yes. 

Q. Did he state at that time on what day he would have 
him scheduled, Fetzko scheduled, for work? A. No. 

Q. Was Fetzko scheduled for work after that date, that 
is, I after the 13th of July, 1937? A. Mr. Marlev told me 
on the day of the 13th that he had scheduled Fetzko to go 
to work. 

Q. Did he say on what date he was scheduled for work? 
A. He told me that he was ordered to report to work on 
the 14th. 

Q. When did you next hear anything about Fetzko going 
to work? A. About 8:15 or S:30, I think it was on the 
14th, the morning of the 14th. 

Q. July 14th? A. Yes. 

Q. What did you hear then? A. Mr. Marlev called me 
up and told me that the mill had been shut down and they 
had to send Fetzko home. 

Q. You mean bv “the mill,” what mill? A. 134" 

13053 Plate Mill. 

Q. Did he tell you why the mill had been shut 
down? A. He said the men had stopped work, they refused 
to work with George Fetzko. 

Q. And what did you say to Mr. Marlev, if anything? A. 
Well, I told him it was too bad that we couldn’t put him to 
work, we would talk it over when we got down to the office 
and see what the next move would be. 

Q. When you said “We would talk it over when we got 
down to the office/'’ what office did you refer to? A. Gen¬ 
eral Office. 
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Q. Did you thereafter, before you got down to the Gen¬ 
eral Office, advise any one in the General Office regarding 
the matter? A. I think 1 called Mr. Evans about it im¬ 
mediately and told him the circumstances. 

Q. Do you remember anything that Mr. Evans said to 
you? A. Well, he says, “I am sorry to hear that." 

Q. Did he at that time make any suggestion as to what 
should be done? A. Xo, he said we would talk it over 
“when you come in, get the details, more detail on the 
case.” 

Q. Well, now, what, if anything, after that, that is, after 
July 14, 1937, did you do to get Fetzko back to 

13054 work? A. Why, I talked to Mr. Trexler about it. I 
wanted him to find out whether there wasn’t some 

place he could locate Fetzko other than the Plate Mill or 
Franklin Mills. 

Q. Well, when you say “some place that you could locate 
him,” in what kind of work? A. In the crane work similar 
to what he was doing, if possible. 

Q. Was the matter of shutting down of the Plate Mill, 
134" Plate Mill, because of the refusal of the men to work 
with Fetzko and the getting of Fetzko back to work, dis¬ 
cussed at the general office? 

Mr. Rose: I object to the form of that question. 

Trial Examiner Bloom: Read the question. 

Mr. Moore: Well, I hadn't finished it. 

Trial Examiner Bloom: I am sorry. 

Mr. Moore: Will you read the question, please? 

(The reporter repeated the question, as follows: 

“Q. Was the matter of shutting down of the Plate Mill, 
134" Plate Mill, because of the refusal of men to work with 
Fetzko and the getting of Fetzko back to work discussed 
at the general office—”) 

Mr. Moore: —after that time, that is, July 14th? 

The Witness: Yes. 

Mr. Rose: Well, that is objected to, Mr. Exami- 

13055 ner, I object to the form of that question, counsel is 
seeking to give a conversation. The witness should 

be interrogated along the lines of the conference or con¬ 
versation, and not a summary made. 
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Mr. Moore: Well, I am simply trying to direct attention, 
Mr. Examiner, to a particular subject and particular day. 
Trial Examiner Bloom: Read the question. 

'(The reporter repeated the last question as above set 
forth.) 

13056 Trial Examiner Bloom: I sustain the objection to 
the form of questioning. 

Mr. Rose: If there was an answer— 

Trial Examiner Bloom: Well, about five thousand simi¬ 
lar answers have gone out, and I don't know why this one 
should not. 

Mr. Moore: I think your number is too low. 

Q. (By Mr. Moore) Was the matter of the shutting 
down of the 134" Plate Mill and the getting of Mr. Fetzko 
back to work discussed at the general office— 

Mr. Rose: Same objection. 

|Q. (By Mr. Moore) —after July 14th, 1937? 
i Trial Examiner Bloom: It is the same question. I will 
sustain the objection. 

Q. (By Mr. Moore) Did you have any conversations at 
the general office after July 14th. 1937 with Mr. Trexler or 
with Mr. Raab with reference to George Fetzko? A. Yes. 

Q. What was the substance of such conversation such as 
you can remember? 

,Mr. Rose: May we know which one, Mr. Examiner. Mr. 
Trexler or Mr. Raab? 

Trial Examiner Bloom: I assume the witness will spe¬ 
cify in his answer. He may answer. 

The Witness: I talked to Mr. Trexler about find- 

13057 ing some place for George Fetzko to go to work. It 
was shown the men in the Plate Mill would not work 

with him. 

Mr. Rose: That is objected to. Is this the conversation? 
'Mr. Moore: He is stating the conversation. 

Mr. Rose: Very well. 

The Witness: May I go ahead? 

Trial Examiner Bloom : Yes. 

The Witness: It was shown the men would not work with 
him. and I did not see any place where we could use Fetzko 
in the Mill Division or Open Hearth at that time, and I 
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asked Trexler if he would not see if he could find some 
other place to put Fetzko to work. 

Q. (By Mr. Moore) What did Mr. Trexler say at that 
time, if anything.* A. lie said that he would see what 
could be done. 

Q. What, if anything, did you hear after that about put¬ 
ting Mr. Fetzko back to work* A. I know they had been 
giving it some thought because we talked from day to day 
on it. They did not know where to put him, and finally the 
suggestion was made we put him in the Open Hearth stock. 

Q. Do you know who made that suggestion ? A. I believe 
it came from Mr. Haab. Mr. Raab talked to me about 
it. 

13058 Q. What did Mr. Raab say about it? A. If there 
was any objection to putting him on the crane at the 

Open Hearth, and I told him I saw no objection at that 
time. 

Q. About what time was that ! A. That is about the 20th 
or 21st of the month—several days had elapsed since our 
affair at the Plate Mill. 

Q. That is, the 20th or 21st of July, 1937? A. Yes. 

Q. Did you have anything further to do with putting Mr. 
Fetzko back to work ? A. Xo, sir. 

Q. Do you know James F. Custer? A. Yes. 

Q. Did you see him after the strike, say, within a week 
after the pipe lines were blown up, the 28th of June? A. 
Yes. 

Q. Will you tell us what pipe lines were blown up or 
dynamited on that day? 

Mr. Rose: That is objected to as to the materiality. 

Trial Examiner Bloom: What is the purpose? 

Mr. Moore: 1 want to show that this witness knows. I 
am perfectly willing to cut the question out and go 

13059 directly to it. It may be assumed the witness knows 
about it. 

Trial Examiner Bloom: I think that is a fair assump¬ 
tion. 

Q. (By Mr. Moore) Will you tell us, Mr. Howells, gen¬ 
erally, what the effect upon the Franklin Open Hearth and 
Mills was of the blowing up of the two water lines on June 
28th, 1937? 
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Mr. Rose: That is objected to as to the materiality. I 
do not see the materiality of it. 

Mr. Moore: I think it is very material to know what the 
condition was when we are dealing with putting men back 
to work. 

Trial Examiner Bloom: What do you say to that ? 

Mr. Rose: I thought you had finished the testimony con¬ 
cerning Mr. Fetzko. You mentioned the name James F. 
Custer. 

Mr. Moore: More than that, Mr. Custer testified to cer¬ 
tain conversations with Mr. Howells concerning blowing up 
the pipe lines. 

Mr. Rose: Let us have the conversations. 

Mr. Moore: The conversations are in the testimony of 
the witness, and I am addressing myself to that. 

Mr. Rose: I do not see the purpose of it. 

Mr. Moore: I am entitled to show the surround- 
13060 ing facts and circumstances. 

Trial Examiner Bloom: Let me see the testimony 
thht this had to do with. I do not recall it. 

Mr. Moore: 903 and 904. 

Trial Examiner Bloom: May I see the testimony. 

(The testimony referred to was presented to the Trial 
Examiner by Mr. Rose.) 

Trial Examiner Bloom: What is the pending question? 

Mr. Moore: Will you read the question, please, Mr. 
Reporter? 

(The reporter repeated the last question as above set 
forth.) 

The Witness: When we get a shortage of water we must 
take off Open Hearth furnaces. It is impossible to keep it 
going with no water to keep it cool. 

When we got word that the pressure was falling in the 
water supply, I knew something must have happened and 
I knew that every man we could get out to protect the 
equipment was there. We had to shut down furnaces and 
tap them out as quickly as we could in order to preserve 
exactly what we had left. 

| Q. (By Mr. Moore) What do you mean by tapping out? 
A. Taking the steel out of the furnaces. 
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Q. Did you see Mr. Custer shortly after the pipe lines 
were blown up? A. Yes. 

13061 Q. Do you know about what date it was? A. 
Around the 29th of June, I believe, 1937. 

Q. Where did you see him? A. Blough’s office. 

Q. What did Mr. Custer say to you on that occasion, if 
he said anything? A. He wanted to know if he had his 
job, if he could get his job back. 

Q. What did you say to him ? A. I told him surely, just 
as soon as we had enough furnaces in operation and supply 
of water, and we needed extra cranes to operate, we would 
put on extra cranes as fast as we got the water supply. 

Q. Well, did you say anything about the blowing up of 
the pipe lines other than that? A. I told him the lines had 
been blown up by somebody that did not want the plant to 
operate. 

Trial Examiner Bloom: Suppose we take a ten-minutes’ 
recess. 

(Thereupon, a ten-minutes’ recess was taken, after which 
the following proceedings were had:) 

Trial Examiner Bloom: Mr. Moore. 

Q. (By Mr. Moore) Mr. Howells, prior to the time of 
that conference to which you have just referred, 

13062 with Mr. Custer, had Mr. Blough made any report 
to you regarding the taking of Mr. Custer back to 

work? A. Xo. I don't remember any. 

Q. Did he make any statement to you as to the attitude 
of the men toward Custer? A. Yes. 

Q. What did he say? A. He said there were a lot of 
rumors around that these men did not intend to work with 
Custer. 

Q. You mean, by these men, whom? A. The pit men in 
the Open Hearth. 

Q. That is, the men where Mr. Custer worked? A. Yes, 
sir. 

Q. Prior to the strike? A. Yes, sir. 

Q. What did you say to Mr. Custer when he asked you 
if he had his job back ? A. I told him, sure he had his job 
back, just as soon as we had enough furnaces in operation 
to require extra cranes. 
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Q. You mean by extra cranes, what ? A. Extra pit cranes 
for taking the ladles of steel. 

Q. That is, cranes in addition to those that were working 
on that day? A. Yes, sir. 

13063 Q. Did you say anything to him about the attitude 
of the men toward him ? A. I told him there was bad 

feeling out there. 

Q. Did you say anything else to him regarding that sub¬ 
ject? A. I told him he would have to behave himself when 
he went out there and do the job right. 

Q. Did you at the time of that conversation, or at any 
other time, tell Mr. Custer that he was a picket? A. Xo. 

Q. Did you hear Mr. Custer at that time or at any other 
time deny that he had been a picket? A. Well, I don’t 
remember, because I had not seen Mr. Custer on the picket 
line, or out any place, up to the time he came in there. 

Q. Did you hear Mr. Custer say at the time of that con¬ 
versation, or at any other time, that he had been a spec¬ 
tator? A. Xo. 

Q. Did you at that time, or at any other time, say to him 
ill words or in substance, “Just the same, you were helping 
to swell the crowd?” A. Xo. 

Q. Did you at the time of that conversation, or at any 
other time, say to Mr. Custer in words or in sub- 

13064 stance, “Well, the water line has been blown up. Do 
you know if that is some of your gang that has done 

that?” A. Xo. 

Q. Did you at that time or at any other time tell him in 
words or in substance, “Red, these men won’t work with 
you?” A. I told him there was bad feeling out there. 

Q. That is, bad feeling towards whom? A. Towards 
him. 

Q. Did you at that time or at any other time tell Mr. 
Custer in words or in substance, “You better watch your¬ 
self when you go out of here, somebody might take a punch 
at you?” A. Xo. 

1 Q. Well, did you at that time advise him that he had 
better watch himself for any reason? A. I told him, yes, 
he should take care of himself when he got out there, and 
when we got back to work and had extra cranes, he should 
better be careful because the men did not like his attitude. 
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Q. Do you know John Kozak? A. I have seen him once 
that I know of. 

Q. Did you at any time say to John Kozak, in words or 
in substance, “You pickets are all liars.’’ A. No. 

13065 Q. Did you at any time say to Mr. Kozak in words 

i or in substance, “I can’t talk to vou.” A. No. 

Q. Now, Mr. Howells, I am going to ask you a number of 
! questions that are somewhat similar. Before I begin I 
wish to explain what I mean when I use in such questions 
i the words, “a person acting in a supervisory capacity,” 
and what I mean when I use in such questions, the word 
“employee.” 

When I use the phrase “a person acting in a supervisory 
capacity,” I mean a person having authority on behalf of 
Bethlehem Steel Company to contract or arrange for em¬ 
ployment, or to terminate employment, or to discipline an 
i employee of that company for poor workmanship, or for 
any other reason; or to fix or agree, upon wages or hours 
of work or working conditions, or to schedule an employee 
of that company for work. 

When I use the word “employee” I mean any person who 
j at any time has been in the employ of Bethlehem Steel 
Company. 

Now, the first question, did you ever directly or indirectly 
suggest to any employee that he refuse to work in the 
i Franklin 134" Plate Mill with George Fetzko, while he was 
working there? A. No. 

13066 Mr. Rose: That is objected to, Mr. Examiner. 

Trial Examiner Bloom: It is understood that vou 

have an objection to all these questions, 
i Mr. Moore: Is it answered, Mr. Reporter? 

The Reporter: The answer is “No.” 

Q. (By Mr. Moore) Did you ever directly or indirectly 
advise any employee to refuse to work in the Franklin 
134" Plate Mill while George Fetzko was working in that 
mill? A. No. 

Q. Did you ever directly or indirectly direct any em¬ 
ployee to refuse to work in the Franklin 134" Plate Mill 
while George Fetzko was working in that mill? A. No. 
i Q. Did you ever directly or indirectly order or direct 
any employee to refuse to work in the Franklin 134" Plate 
i Mill while George Fetzko was working in that mill ? A. No. 
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Q. Did you ever directly or indirectly suggest to any 
employee that he say in words or in substance that he would 
not work in the Franklin 134" Plate Mill while George 
Fetzko was working in that mill ? A. No. 

Q. Did you ever directly or indirectly advise any em¬ 
ployee to say, in words or in substance, that he would not 
work in the Franklin 134" Plate Mill while George 

13067 Fetzko was working in that mill? A. No. 

Q. Did you ever directly or indirectly request any 
employee to say, in words or in substance, that he would 
not work in the Franklin 134" Plate Mill while George 
Fetzko was working in that mill ? A. No. 

Q. Did you ever directly or indirectly order or direct 
any employee to say, in words or in substance, that he 
would not work in the Franklin 134" Plate Mill while 
Gborge Fetzko was working in that mill ? A. No. 

Q. Did you ever directly or indirectly suggest to any 
employee that he say in words or in substance that he re¬ 
fuse, or had refused to work in the Franklin 134" Plate 
Mill while George Fetzko was working in that mill? A. No. 

Q. Did you ever directly or indirectly advise any em¬ 
ployee to say, in words or in substance, that he refused or 
had refused to work in the Franklin 134" Plate Mill while 
George Fetzko was working in that mill? A. No. 

Q. Did you ever directly or indirectly request any em¬ 
ployee to say, in words or in substance, that he refused or 
had refused to work in the Franklin 134" Plate Mill 

13068 while George Fetzko was working in that mill? A. 
No. 

Q. Did you ever directly or indirectly order or direct 
any employee to say, in words or in substance, that he 
refused or had refused to work in the Franklin 134" Plate 
Mill while George Fetzko was working in that mill? A. No. 

Q. Did any person acting in a supervisory capacity ever 
directly or indirectly suggest, as far as you know, to any 
employee that he refuse to work in the Franklin 134" Plate 
Mill while George Fetzko was working in that mill? A. No. 

Q. Did any person acting in a supervisory capacity ever 
directiv or indirectiv advise, so far as vou know, anv em- 
ployee to refuse to work in the Franklin 134" Plate Mill 
while George Fetzko was working in that mill? A. No. 

Q. Did any person, acting in a supervisory capacity, ever 
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directly or indirectly request, in so far as you know, any 
employee to refuse to work in the Franklin 134" Plate Mill 
while George Fetzko was working in that mill? A. 
No. 

13069 Q. Did any person, acting in a supervisory ca¬ 
pacity, ever directly or indirectly order or direct, in 

so far as you know, any employee to refuse to work in the 
Franklin 134" Plate Mill while George Fetzko was working 
in that mill? A. No. 

Q. Did any person acting in a supervisory capacity, 
directly or indirectly, suggest as far as you know to any 
employee that he say, in words or in substance that he would 
not work in the Franklin 134" Plate Mill while George 
Fetzko was working in that mill? A. No. 

Mr. Moore: May I strike that question and answer? 

Trial Examiner Bloom: It may be stricken. 

Mr. Moore: I omitted a word. 

Q. (By Mr. Moore) Did any person acting in a super¬ 
visory capacity ever directly or indirectly suggest, in so 
far as you know, to any employee that he say, in words or 
in substance, that he would not work in the Franklin 134" 
Plate Mill while George Fetzko was working in that 

13070 mill? A. No. 

Q. Did any person acting in a supervisory capa¬ 
city ever directly or indirectly advise, in so far as you 
know, any employee to say, in words or in substance that 
he would not work in the Franklin 134" Plate Mill while 
George Fetzko was working in that mill? A. No. 

Q. Did any person acting in a supervisory capacity ever 
directly or indirectly, request in so far as you know, any 
employee to say, in words or in substance that he would not 
work in the Franklin 134" Plate Mill while George Fetzko 
was working in that mill? A. No. 

Q. Did any person acting in a supervisory capacity ever 
directly or indirectly order or direct, in so far as you know, 
any employee to say, in words or in substance, that he 
would not work in the Franklin 134" Plate Mill while George 
Fetzko was working in that mill? A. No. 

Q. Did any person acting in a supervisory capacity ever 
directly or indirectly suggest, in so far as you know, 

13071 to any employee that he say in words or in substance 
that he refused, or had refused to work in the Frank- 
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line 134" Plate Mill while George Fetzko was working in 
that mill? A. Xo. 

13072 Q. Did any person acting in a supervisory capa¬ 
city ever, directly or indirectly, advise, in so far as 

you know, any employee to say, in words or in substance 
that he refused or had refused to work in the Franklin 
134" Plate Mill while George Fetzko was working in that 
mill? A. Xo. 

Q. Did any person acting in a supervisory capacity ever, 
directly or indirectly, request, in so far as you know, any 
eniployee to say, in words or in substance, that he refused 
or had refused to work in the Franklin 134" Plate Mill 
while George Fetzko was working in that mill? A. Xo. 

Q. Did any person acting in a supervisory capacity ever, 
directly or indirectly, order or direct, in so far as you 
know, any employee to say, in words or in substance, that 
he refused or had refused to work in the Franklin 134" 
Plate Mill while George Fetzko was working in that mill? 
A. Xo. 

Q. Did you ever, directly or indirectly, suggest to any 
employee that he ask, request, or in any form petition any 
one to remove George Fetzko from employment in the 
Franklin 134" Plate Mill ? A. Xo. 

13073 Q. Did you ever, directly or indirectly, advise any 
employees to ask, request or in any form petition 

any one to remove George Fetzko from employment in the 
Franklin 134" Plate Mill? A. Xo. 

Q. Did you ever, directly or indirectly, request any em¬ 
ployees to ask, request or in any form petition any one to 
remove George Fetzko from employment in the Franklin 
134" Plate Mill? A. Xo. 

Q. Did you ever, directly or indirectly, order or direct 
any employee to ask, request or in any form petition any 
one to remove George Fetzko from employment in the 
Franklin 134" Plate Mill? A. Xo. 

Q. Did any person acting in a supervisory capacity ever, 
directly or indirectly, suggest, in so far as you know, to 
any employee that he ask, request or in any form petition 
any one to remove George Fetzko from employment in the 
Franklin 134" Plate Mill? A. Xo. 

Q. Did any person acting in a supervisory capacity ever, 
directly or indirectly, advise, in so far as you know, any 
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employee to ask, request or in any form petition 

13074 any one to remow George Fetzko from employment 
in the Franklin 134" Plate Mill? A. Xo. 

Q. Did any person acting in a supervisory capacity ever, 
directly or indirectly, request, in so far as you know, any 
employee to ask, request or in any form petition any one 
to remove George Fetzko from employment in the Franklin 
134" Plate Mill ? A. Xo. 

Q. Did any person acting in a supervisory capacity, ever 
directly or indirectly order or direct, in so far as you know, 
any employee to ask, request or in any form petition any 
one to remove George Fetzko from employment in the 
Franklin 134" Plate Mill? A. Xo. 

Q. Disregarding statements made by George Fetzko him¬ 
self, did you ever hear that any person acting in a super¬ 
visory capacity, ever, directly or indirectly suggested or 
intended to suggest to any employee that he refused to 
work in the Franklin 134" Plate Mill while George Fetzko 
was working in that mill? A. Xo. 

Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a 
supervisory capacity ever, directly or indirectly, sug- 

13075 gested or intended to suggest to any employee that 
he say, in words or substance that he would not work 

in the Franklin 134" Plate Mill while George Fetzko was 
working in that mill ? A. Xo. 

Mr. Moore: Will you go back, Mr. Reporter, and read 
the previous question? 

(The reporter repeated the previous to the last question, 
as follows: 

“Q. Disregarding statements made by George Fetzko 
himself, did you ever hear that any person acting in a 
supervisory capacity, ever, directly or indirectly suggested 
or intended to suggest to any employee that he refused to 
work in the Franklin 134" Plate Mil! while George Fetzko 
was working in that mill?'') 

Mr. Moore: Will you strike the last question, please? 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Moore) Disregarding statements made by 
George Fetzko himself, did you ever hear that any person 
acting in a supervisory capacity ever, directly or indirectly 
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advised or intended to advise any employee to refuse to 
w6rk in the Franklin 134" Plate Mill while George Fetzko 
was working in that mill? A. No. 

13076 Q. Disregarding statements made by George 
Fetzko himself, did you ever hear that any person 

acting in a supervisory capacity ever, directly or indirectly, 
requested or intended to request any employee to refuse 
to work in the Franklin 134" Plate Mill while George Fetzko 
was working in that mill? A. No. 

Q. Disregarding statements made by George Fetzko him¬ 
self, did you ever hear that any person acting in a super¬ 
visory capacity ever, directly or indirectly, ordered or di¬ 
rected, or intended to order or direct, any employee to 
refuse to work in the Franklin 134" Plate Mill while 
George Fetzko was working in that mill? A. No. 

Q. Disregarding statements made by George Fetzko him¬ 
self, did you ever hear that any person acting in a super¬ 
visa ry capacity ever, directly or indirectly, suggested or 
intended to suggest to any employee that he say, in words 
or in substance, that he would not work in the Franklin 
134" Plate Mill while George Fetzko was working in that 
mill? A. No. 

Trial Examiner Bloom: How many more of these ques¬ 
tions have you? 

13077 Mr. Moore: There are ten of them. 

Trial Examiner Bloom: Ten more? 

Mr. Moore: Ten further, yes. 

1 Trial Examiner Bloom: Let us have it understood that 
they may be given to the reporter and copied, and that the 
same stipulation be had as with previous witnesses, and if 
you have further witnesses, the same thing can apply. 

Mr. Moore: That is agreeable to me. I have further 
witnesses, and would like to ask the same questions. 

• Trial Examiner Bloom: Is that satisfactory to you? 
Mr. Rose: Yes. 

Mr. Moore: I had contemplated, Mr. Examiner, that you 
would allow me to read these questions, and then have the 
other witnesses follow in the same way as Mr. Howells. 
That would make it complete. 

Trial Examiner Bloom: All right. Go ahead. 
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Mr. Moore: Will the reporter please read the last ques¬ 
tion? 

(The reporter repeated the last question as above set 
forth.) 

Q. (By Mr. Moore) Disregarding statements made by 
George Fetzko himself, did you ever hear that any person 
acting in a supervisory capacity ever, directly or 

13078 indirectly, advised or intended to advise any em¬ 
ployee to say, in words or in substance, that he 

would not work in the Franklin 134" Plate Mill while 
George Fetzko was working in that mill ? A. Xo. 

Q. Disregarding statements made by George Fetzko him¬ 
self, did you ever hear that any person acting in a super¬ 
visory capacity ever, directly or indirectly, requested or 
intended to request any employee to say, in words or in 
substance, that he would not work in the Franklin 134" 
Plate Mill while George Fetzko was working in that mill ? 
A. No. 

Q. Disregarding statements made by George Fetzko him¬ 
self, did you ever hear that any person in a supervisory 
capacity ever, directly or indirectly, ordered or directed, 
or intended to order or direct any employee to say, in 
words or in substance, that he would not work in the Frank¬ 
lin 134" Plate Mill while George Fetzko was working in 
that mill? A. Xo. 

Q. Disregarding statements made by George Fetzko him¬ 
self, did you ever hear that any person acting in a super¬ 
visory capacity ever, directly or indirectly, suggested or 
intended to suggest to any employee that he say, in 

13079 words or in substance, that he refused or had refused 
to work in the Franklin 134" Plate Mill while George 

Fetzko was working in that mill? A. Xo. 

Q. Disregarding statements made by George Fetzko him¬ 
self, did you ever hear that any person acting in a super¬ 
visory capacity ever, directly or indirectly, advised or 
intended to advise any employee to say, in words or in 
substance, that he refused or had refused to work in the 
Franklin 134" Plate Mill while George Fetzko was working 
in that mill? A. Xo. 

Q. Disregarding statements made by George Fetzko him¬ 
self, did you ever hear that any person acting in a super- 
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visory capacity ever, directly or indirectly, requested or 
intended to request any employee to say, in words or in 


substance that lie refused or had refused to work in the 
Franklin 134" Plate Mill while George Fetzko was working 


in that mill? A. No. 

Q. Disregarding statements made by George Fetzko him¬ 
self, did you ever hear that any person acting in a super¬ 
visory capacity ever, directly or indirectly, ordered or 
directed, or intended to order or direct any employee to 
say, in words or in substance, that he refused or had 

13080 refused to work in the Franklin 134" Plate Mill while 
George Fetzko was working in that mill ? A. Xo. 

Q. Disregarding statements made by George Fetzko him¬ 
self, did you ever hear that any person acting in a super¬ 
visory capacity ever, directly or indirectly, suggested or 
intended to suggest to any employee that he ask, request 
or in any form petition any one to remove George Fetzko 
from employment in the Franklin 134" Plate Mill? A. Xo. 

Q. Disregarding statements made by George Fetzko him¬ 
self, did you ever hear that any person acting in a super¬ 
visory capacity ever, directly or indirectly, requested or 
intended to request any employee to ask, request or in any 
form petition any one to remove George Fetzko from em¬ 
ployment in the Franklin 134" Plate Mill? A. Xo. 

Q. Disregarding statements made by George Fetzko him¬ 
self, did you ever hear that any person acting in a super¬ 
visory capacity ever, directly or indirectly, advised or in¬ 
tended to advise any employee to ask, request or in any 
form petition any one to remove George Fetzko from em¬ 
ployment in the Franklin 134" Plate Mill? A. Xo. 

13081 Q. Disregarding statements made by George 
Fetzko himself, did you ever hear that any person 

acting in a supervisory capacity ever, directly or indirectly, 

ordered or directed or intended to order or direct anv 

• 

employee to ask, request or in any form petition any one 
to remove George Fetzko from employment in the Franklin 


134" Plate Mill? A. Xo. 

Mr. Moore: Just a moment, please, Mr. Examiner, to 
check up. 

Trial Examiner Bloom: All right. 

Mr. Moore: That is all. 
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C r oss-Examination 

Q. (By Mr. Rose) During the months of June and July, 
1937, did you contribute anv nionev to the Johnstown Citi- 
zens’ Committee, Mr. Howells? A. I did. 

Q. How much did you contribute? 

Mr. Moore: Just a moment. I object to the question 
and move to strike the answer, on the ground that it is 
improper cross-examination. I said nothing about that 
subject. 

Trial Examiner Bloom: Objection overruled. Motion 
denied. 

13082 Mr. Moore: May I have the question read. 

(The reporter repeated the pending question as follows: 
“Question: During the months of June and July, 1937 
did you contribute any money to the Johnstown Citizens' 
Committee?”) 

The Witness: I did. 

Q. (Bv Mr. Rose) How much did you contribute? A. 
$90. 

Q. Do you recall when you made that contribution? A. 
Not the exact time. 

Q. In what month, do you recall? A. I don't know that, 
I made two different contributions. 

Q. When was the first contribution made? A. Sometime 
in June, I should say, I don't have a record of it. 

Q. I beg your pardon? A. I don't have a record of it, 
I say. 

Q. What was the amount of the first contribution? A. 
$40. 

Q. When was the second contribution made ? A. Possibly 
a week or ten days later, I don't know offhand. 

Q. And what was the amount ? A. $50. 

13083 Q. Do you recall to whom you made that payment 
of $40? A. To George Rutledge. 

Q. Did you make it in cash or by check, do you recall ? 
A. I was up at the bank, I don't know whether I paid it in 
cash or whether I paid it in check. 

Q. And to whom did you make the contribution of $50? 
A. Mr. Evans. 

Q. You mean Sidney Evans? 


A. Sidney Evans. 
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Q. The same man you have referred to as Mr. Evans? 
A. \ es. 

Q. And did you pay the money to him in cash or check? 
A. I gave it to him in cash. 

Q. Who was present at the time, do you recall? A. Xo. 
Q. Anyone besides you and Mr. Evans? A. I wouldn't 
say there was at that particular time, 1 don't remember. 

Q. Did you have a conversation with Mr. Evans at the 
time? A. Yes. 

Q. What did Mr. Evans say to you and what did you say 
to Mr. Evans? A. Well, I don't remember exactly, but this 
was a question, a question of raising some more 

13084 money for this Citizens’ Committee. 

Trial Examiner Bloom: Read that last answer. 

; (The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Rose) Well, had the question of raising 
money for the Citizens' Committee been discussed before 
in your presence? A. Xo, I don't know as it has, subscrip¬ 
tions at times are taken and he is the fellow that generally 
solicits from the men around the table, men around the 
lunch table. 

Q. What do you mean by men around the lunch table ? 
A. We meet at the general office for lunch on practically 
every day except Saturdays. 

1 Q. Who did you mean by “we"? A. Superintendents. 

Q. Was that the practice during the months of June and 
July, 1937 ? A. It has been for years back, as far as I know. 
1 Q. Well, about how many superintendents attend these 
lunch table meetings? A. About seventeen or eighteen 
actual superintendents, 1 guess. 

Q. Does Mr. Ellieott attend? A. Yes. 

13085 Mr. Moore: Mr. Examiner, the present tense was 
used, I don't know whether there is any significance 

in that. 

1 Trial Examiner Bloom: I understood the question— 
The Witness: “Did" I thought he said. 

Mr. Rose: I said “Did”. 

' Mr. Moore: Well, the previous question. 

Trial Examiner Bloom: Fix the time. 
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Q. (By Mr. Rose) I am speaking of June and July, 1937, 
did you so understand, Mr. Howells ? A. That is the time 
I think you referred to. 

Q. And I didn’t get your answer to my question, did Mr. 
Ellicott attend these lunch table conferences ? A. He does 
and did. 

Q. Did Mr. Evans attend these conferences? A. Yes. 

Q. Was the raising of funds for the Johnstown Citizens’ 
Committee discussed at any of these conferences? A. Not 
as a general conference, no. 

Q. What do you mean by not as a general conference? 
A. Because it wasn’t—might I add that we very often after 
lunch hold a little meeting and it was not discussed at that 
time. 

Q. I didn’t get that, I am sorry. A. Well, we have lunch, 
sometimes after lunch Mr. Ellicott holds a meeting 

13086 and during the meeting hours, the question was not 
brought up. 

Q. Well, was the question brought up during the lunch 
hour while you were at the lunch table? A. I don’t know 
whether Evans talked to me direct when he talked to me, 
that is Evans talked to me direct when he talked. 

Q. Well, what did he say to you? A. He asked me if we 
wouldn’t donate a little more money for this committee, 
Citizens’ Committee. 

Q. Did he say anything else to you ? A. Not that I know 
of, at the present time. 

Q. What did you say? A. Yes, I told him I would give 
him $50 more. 

Q. Well, did you give him the money, the additional $50 
at that time, or do you know whether the company ad¬ 
vanced the money for you? A. I didn’t give it to him that 
day, I gave it to him a day or so later, I didn’t have the 
money with me at that time. 

Q. Do you know whether the company advanced any 
contributions on your behalf ? A. I do not. 

Q. Now, prior to the time you made the contribution of 
$40 to the Johnstown Citizens’ Committee was there any 
discussion of it at the lunch table? A. No. 

13087 Q. Was there any discussion of it at any meeting? 
A. Not at the meeting, no. 
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Q. Well, was there a discussion with anybody about it? 
A. Superintendents talked about it when they saw this 
move that was on the outside to collect money. 

Q. And what was the talk, could you tell us ? A. Well, 
we all, those fellows to whom I talked, said they were going 
t6 contribute to this, we had seen it in the paper. 

1 Q. Now, did these lunch table discussions take place in 
the year 1935 ? A. Yes. 

Mr. Moore: Mr. Examiner, I don’t know what that 
means, “these lunch table discussions." Does that mean 
the lunch table discussions in 1935, regarding making con¬ 
tributions to the Citizens' Committee? 

Mr. Rose: Oh, of course not, Mr. Examiner, I don't 
see— 

Trial Examiner Bloom: The objection is overruled. 

Q. (By Mr. Rose) You understood what 1 meant, didn't 
you, Mr. Howells? A. That we had discussions at the 
lunch table. 

Q. Yes, and occasionally you had little meetings right 
after lunch? A. That's right. 

13088 Q. Is that correct? A. Yes. 

Q. And that was true during the year 1935, is that 
correct? A. Yes. 

Q. Now, how long have you been employed by the Beth¬ 
lehem Steel Company? A. Well, by the Bethlehem Steel 
Company or its predecessors or whom? 

Q. Xo, I said the Bethlehem Steel Company. A. Well, 
the Bethlehem Steel Company since 1916. 

Q. What plant were you employed at at that time, I mean 
what plant of the Bethlehem Steel Company? A. The 
Steelton Plant. 

Q. In what capacity were you so employed? A. I was 
Superintendent of Shops. 

Q. And when did you come to the Cambria Plant of the 
Bethlehem Steel Company? A. 1925. 

Q. And what was the first position you held at the Cam¬ 
bria Plant ? A. Superintendent of the Mechanical Depart¬ 
ment. 

Q. And when did you become superintendent at the 
Franklin Open Hearth and Mills? A. 1928. 

13089 Q. In 1935 who was your immediate superior? A. 
Well, I suppose Mr. Ellicott would be considered the 

immediate superior. 
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Q. Did you have any other superiors so far as you know? 
A. Mr. Custer was general manager at that time, and Mr. 
Ellicott was assistant general manager. 

Q. Who is your immediate superior at the present time? 
A. Well, I suppose you would put it in the same position, 
Mr. Hough comes as assistant, and Mr. Ellicott next. 

Q. Are you Mr. Marley's immediate superior? A. Yes. 
Q. And were you his immediate superior in 1935? A. 
Yes. 

Q. In 1935 were you Mr. Coulson’s immediate superior? 
A. Yes. 

Q. Now, in 1935, take the month of April, 1935, could 
you tell us about how many men aside from supervisory 
officials worked under you? A. Xo, I couldn’t. 

Q. You couldn't give us any approximate idea? A. Xo. 
Q. Xow, in 1935, do you recall how many employees’ rep¬ 
resentatives there were in your department? A. In 

13090 *35—no, I don’t remember. 

Q. Can you give us any approximation? A. Oh, 
I should judge there were about five or six, I don’t have 
the record clear. 

Q. Xow, in 1935 do you recall about how many conver¬ 
sations you had with George Fetzko? A. I can't say how 
many, no. 

Q. More than one? A. Yes. 

Q. Do you remember any other conversation, I mean 
other than the one you have told us about ? A. Xot in par¬ 
ticular. 

Q. Xow, I believe you testified that you, in 1935, just be¬ 
fore the conversation with Mr. Fetzko, you said you asked 
the secretary to bring Mr. Fetzko in ? 

Mr. Moore: I don't think he made any such statement 
as that. 

Trial Examiner Bloom: Do you recall making any such 
statement ? 

The Witness: Well, I don't know as I said the secretary, 
1 said that I asked to have Fetzko brought in or sent for. 

Q. (By Mr. Rose) Well, whom did you ask, do you know? 
A. Mr. Gunther. 

Q. Gunther ? A. Yes, John Gunther. 

13091 Q. Who is he? A. Chief clerk in the office. 
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Q. You don’t remember now whether or not you said sec¬ 
retary on your direct examination ? A. Xo, I wouldn’t say. 

Q. Did you have any meetings with the other represen¬ 
tatives in the year 1935? A. Yes. 

Q. Did you have any meetings in the year 1935 when all 
the representatives in your department were present? A. 
We attempted to have representatives at different times 
during the year together. 

Q. What was the discussion, do you recall? A. Just a 
general discussion. 

Q. What do you mean by that? A. We talked about 
things pertaining to employees, and if there were any ques¬ 
tions of grievances or complaints they were sometimes 
brought in to those meetings. 

Q. Well, were these meetings held at regular intervals? 
A. I wouldn't say that there was any regular day, but we 
made it a point to have meetings about once a month. 

Q. Who do you mean by * * we' ’ ? A. The representatives 
and the supervisors in the Franklin Open Hearth and Mill 
Division. 

13092 Q. Did you talk to any of the men about the Em¬ 
ployees' Representation Plan? A. Xo, if I under¬ 
stand you rightly. 

Q. Well, what did you understand me to mean ? A. That 
I was endorsing it or encouraging it. 

Q. Did you ever explain the procedure to anyone? A. At 
tithes we have read over possibly extracts of the book. 

Q. And did you explain it to them? A. I don’t know as 
I explained it to them. 

13093 Q. I show you Board's Exhibit Xo. S in evidence 
Mr. Howells, and ask if this is the book you refer to? 

(Board Exhibit 8 was passed to the witness.) 

A. I don’t know. 

Mr. Moore: Well, now, of course, I take it, Mr. Exam¬ 
iner. that the question doesn't mean to ask whether this 
witness has referred to that very copy? 

Trial Examiner Bloom: Oh, obviously not. 

Mr. Rose: Of course not. 

Trial Examiner Bloom: He has referred to a book. 
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The Witness: I can't say whether this book, it talks 

about an amendment on here, I don't know whether that 

was the particular book or not. 

Q. (By Mr. Rose) Did you ever see a book like that 

before? A. I have seen a book that looked verv similar to 

♦ 

that, yes. 

Q. Where did you see it? A. Well, I have seen them in 
my office. 

Q. About how many did you have in your office? A. I 
don’t know. 

Q. More than one? A. I imagine that other supervisory 
men may have had them, I don't know whether they all had 
them or not. 

13094 Q. About when was that ? A. I don’t understand 
your question. 

Q. When you have books like Board Exhibit 8 in evidence 
in your office— A. I suppose ever since— 

Mr. Moore: Just a minute, now, the witness— 

Trial Examiner Bloom: Sustained. 

The Witness: Pardon me? 

Trial Examiner Bloom: There is nothing pending. 

Q. (By Mr. Rose) Will you tell us when you had books 
like Board Exhibit 8— 

Mr. Moore: I object. 

Trial Examiner Bloom: There is no testimony he had 
books, Mr. Rose, that is the very point. 

Q. (By Mr. Rose) I mean a copy of a book like Board 
Exhibit 8 in your office. 

Mr. Moore: I object to that, he hasn't testified that he 
had a copy like that in his office, he said he didn’t know. 
Mr. Rose: I believe he— 

Trial Examiner Bloom: From his testimony it is appar¬ 
ent he doesn’t know whether he ever saw this book or not. 
When I say “this book" I mean a booklet like that. 

Q. (By Mr. Rose) Now, I believe that you testi- 

13095 tied that in 1935 you said you received a report from 
the boss concerning the activities of employees' rep¬ 
resentatives taking matters up with the general office, is 
that correct? 

Mr. Moore: Just a moment. Will you read that? 

(The reporter repeated the last question as above set 
forth.) 
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Mr. Moore: I don't remember anything like that. 

Trial Examiner Bloom: Well, do you recall making any 
such statement ? ; 

The Witness: Something about the general manager. 
Trial Examiner Bloom: Reprhase the question. 

Q. (By Mr. Rose) In 1935, did you receive any report 
from any one of your superiors concerning employees’ rep¬ 
resentatives taking matters up in the general office instead 
of with you ? A. I received no report. 

Q. I beg your pardon? A. I received no report. 

Q. Did anybody talk to you about it? A. Yes. 

Q. Who spoke to you about it? A. The former general 
manager. 

Q. You mean Mr. Custer, was that the name? A. 

13096 Yes. 

Q. In 1935, were you paid on a salary basis? A. 
Salary plus bonus. 

Q. What do you mean by bonus? A. Based on the op¬ 
eration, you have a bonus set up, different for different 
positions. 

Q. Well, could you give us a little bit more detail con¬ 
cerning your bonus, Mr. Howells? 

Mr. Moore: Oh, I think I object to that as being entirely 
immaterial, what difference does it make what the compen¬ 
sation of this man is, how it is determined? 

Trial Examiner Bloom: He may answer. 

The Witness: Pardon me? 

! Trial Examiner Bloom: I say, you may answer the ques¬ 
tion. 

The Witness: Well, sometimes it is based, in my par¬ 
ticular case it is based on tonnage, yield, and cost above. 

Q. (By Mr. Rose) I didn’t get that last expression. A. 
Cost above. 

Q. What does that mean? A. Cost above raw materials. 
Q. What do you mean by cost above raw materials? A. 
Additional cost in the particular division in which the steel 
is going through. 

Mr. Moore: May I have that forepart of that ques- 

13097 tion, please? 

(The reporter repeated the last question as above set 
forth.) 
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Mr. Moore: Thank vou. 

* 

Q. (By Mr. Rose) Do you know whether the wages paid 
employees other than supervisory employees is an item de¬ 
termining your bonus, I am referring to 1935? A. Nat¬ 
urally labor enters into cost of producing steel. 

Q. So that if labor cost is more, your bonus decreases, 
that is the way it is figured? A. We are compensated for 
any change, up or down, in labor. 

Trial Examiner Bloom: Do you mean by that, that your 
bonus is the same regardless of whether labor costs go up 
or down? 

The Witness: It is kind of difficult to explain your par¬ 
ticular question. 

Mr. Moore: May I break in, Mr. Examiner, to say that 
to me it seems that there is a misunderstanding of the ques¬ 
tion, the witness, as I understand it, said that his bonus was 
based in his particular case on tonnage and cost above raw 
materials. 

Trial Examiner Bloom: That’s right. 

Mr. Moore: I take it that he means the cost in addition 
to the cost of raw materials. 

13098 Trial Examiner Bloom: That’s right, that’s the 
wav I understood it. 

ft 

Mr. Moore: Yes, well, I was not sure that the next 
question was in keeping with that. 

Trial Examiner Bloom: Well, what is the cost above 
raw materials—let’s go back. 

The Witness: Cost above involves labor, steel, limestone 
and other things in the open hearth division and it involves 
other things in other units, but if there is a wage increase 
or a wage decrease, why, our bonus set-up has been changed 
to meet the change in labor rates. 

Q. (By Mr. Rose) Now, you spoke about a joint wage 
committee, could you tell us who were the members of that 
Joint Wage Committee aside from the employees’ repre¬ 
sentatives ? 

Mr. Moore: Now, just a moment, Mr. Examiner, he has 
not talked about a Joint Wage Committee, strictly, he 
talked about a Joint Committee, No. 2 Committee, and I 
asked him with what subjects that committee, dealt; but 
that is not a Joint Wage Committee. 

Trial Examiner Bloom: Rephrase the question. 
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Q. (By Mr. Rose) You referred, did you not, to a meet¬ 
ing of the Xo. 2 Joint Committee during the year 

13099 1936? A. Yes. 

Q. What committee is that? A. A committee on 

wages, employment, tonnage rates. 

Q. Who were the members of that committee, that Joint 

Committee in 1936 on the management side? A. Why, I 

don’t know whether I could give them all or not. 

Q. How many were there, if you know? A. There was 

five on the management side. 

Q. Would you name them, please, if you can? A. Well, 

Trout was one, H. E. Trout and E. R. Penrod: why, I don’t 

know the other two, whether they were changed the next 

vear or not. 

• 

Q. Who was chairman of that committee? A. H. E. 
Trout. 

Q. What is his position? A. Superintendent of Trans¬ 
portation. 

Q. I think you testified that you had heard of the Spen¬ 
cer matter before going into that special meeting, is that 
correct? A. We had heard talk about a man being dis¬ 
charged, yes. 

Q. And what did you hear about it? A. Why, I can’t 
say— 

Q. Where did you hear it? A. I can't say where I 
heard it. 

13100 Q. Do you recall any one talking to you about it? 
A. Xo, I don’t. 

Q. Can you tell me whether Mr. Penrod ever spoke to 
you about it ? A. I don’t know whether he did or not. 

Q. You mean you don’t remember, is that correct? A. 
I don’t remember. 

Q. Did you know what George Spencer’s position had 
been? A. I understood he was a crane man. 

1 Q. Had you ever seen George Spencer in the mill prior 
to this meeting? A. Xot to my knowledge, no. 

Trial Examiner Bloom: We will adjourn now until ten 
minutes of two. 

(Thereupon, at 12:20 o’clock p. m., a recess was taken 
until 1:50 o’clock p. m.) 
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13105 After Recess 

(Thereupon, the hearing was resumed, pursuant to re¬ 
cess, at 1:50 o'clock p. m.) 

Frank E. Howells resumed the stand as a witness by and 
on behalf of the Respondents, and having been previously 
sworn, testified further as follows: 

Cross-Examination (Continued) 

y. (By Air. Rose) During the year 1936, did you hold 
any meetings with the employees’ representatives in your 
department? A. Yes. 

Q. Where were these meetings held? A. In my office. 

Q. About how often? A. Well, about once a month. 

Q. When were they held with respect to the general body 
meetings? A. Sometimes they were ahead, and sometimes 
they were behind the general body meetings. 

Q. I am sorry, I did not hear your answer. A. I said, 
sometimes they were ahead of and sometimes they were 
later than the general body meetings. 

Q. Were any stenographic notes taken of these meetings? 
A. No. 

13106 Q. Who attended them? A. We generally invited 
all the representatives that were there, and also 

some of the supervisory men. 

Q. Whom do you mean by “we”? A. I, maybe, should 
say I think that fills the bill. 

Q. Did you call the meetings? A. I generally called the 
meetings—I always called them, in fact. 

Q. How did you notify the employees’ representatives? 
A. I asked Air. Goddard, the individual the men put at the 
meeting. 

Q. And where did you say they were held? A. In my of¬ 
fice. 

Q. What was discussed at those meetings? Do you re¬ 
call? A. Just things connected with plant operation. We 
talked about the operation for the present month. We 
thought that the possible future order rate should be dis¬ 
cussed, and possibly tonnage. 

Q. Anything else? A. And things connected with men 
and employment. 

Q. Anything else? A. Well, we might get on to other 
subjects—maybe not pertinent to plant operation. 
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Q. Did you ever discuss with any employee other 
13107 than a supervisory employee the operation of the 
plant by employee representation f A. Xo. 

Q. Prior to the time you had the conversation with 
James F. Custer, which, 1 think, vou said you had in July, 
1937— 

Mr. Ford: Xo— 

The Witness: I think it was in June, 1937. 

Mr. Rose: I will withdraw the question. 

Q. (By Mr. Rose) Prior to the time you had that con¬ 
versation with James F. Custer in June, 1937, did you ever 
have any occasion to find fault with his work? A. There 
had been faults found with his work. 

Q. Had you spoken to him about it? A. I think the elec¬ 
trical department called a meeting after it was threatened 
trouble. He threatened certain men—he threatened a man 
up there. 

Q. Did you ever see any man or any men wearing union 
buttons prior to June 11, 1937, in your department? A. I 
cannot say that I did. I seen buttons on them. I was not 
close enough to identify them as union buttons. 

Q. When you heard that some of the men in the 134" 
Plate Mill would not work with George Fetzko, did you talk 
to any of these men? A. Xo. 

1310S Q. And during 1937, did you have any meetings 
i with the employees’ representatives from your de¬ 
partment? A. Yes. 

Q. Were they the same kind of meetings you described? 
A. Yes. 

Q. And held about the same times? A. Generally, about 
the same time. 

Q. Are you a member of the Johnstown Chamber of Com¬ 
merce? A. Yes. 

Q. Who paid for your membership, do you know? A. 
Yes. 

Mr. Moore: I object to this line of testimony. It is en¬ 
tirely beyond the scope of my examination. 

Trial Examiner Bloom: You may answer. 

The Witness: Pardon me. 

Trial Examiner Bloom: You may answer. 

The Witness: I was notified by Mr. Evans that I was a 
member of the Chamber of Commerce. , 
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Q. (By Mr. Rose) Did you pay for the membership? A. 
No. 

Q. How long have you been a member of the Johnstown 
Chamber of Commerce? A. I imagine, about two years— 
something of the kind. 

Q. Did you ever pay for any membership? A. No. 

13109 Q. Did you ever attend any meetings? A. No. 

Mr. Rose: No further questions. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: Just a second. That is all. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) Mr. Howells, what is 
your idea of a labor union? A. I don’t know very much 
about it. 

Q. If someone asked you to define a labor union, what 
would your definition be? 

Mr. Moore: Mr. Examiner, is that quite a fair ques¬ 
tion, would it make any difference what his definition is? 

Trial Examiner Bloom: I know the definition. 

Mr. Moore: Would his interpretation of a labor union 
be at all pertinent in this case? 

Trial Examiner Bloom: I think it would be quite perti¬ 
nent. Do you care to have an objection noted? 

Mr. Moore: I think, perhaps, I should ask that. 

Trial Examiner Bloom: Very well. 

Mr. Moore: To save my rights. I do not see that it 
makes any difference. I assume you ask questions because 
you think they are pertinent. 

Trial Examiner Bloom: Otherwise I would not ask the 
question. 

13110 Would you please tell us, Mr. Howells? 

The Witness: No, I don’t know what a labor 
union consists of, or how it is regulated. 

Q. (By Trial Examiner Bloom) If someone dropped in 
your office and stated, “What is your idea of a labor union,” 
what would you say? A. Well, I would not talk about it. 

Q. You have no idea what a labor union is? A. No. The 
only thing I might say is, it is a union formed to consider 
the welfare of men. 

Q. There has been some talk about the Plan of Em¬ 
ployees’ Representation. Do you consider the Plan of Em- 
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ployees' Representation at the Cambria Plant a labor 
union? 

Mr. Moore: Well, I take it I have an objection to that. 

Trial Examiner Bloom: If you care to. 

Mr. Moore: To that line of questions. 

Trial Examiner Bloom: Yes. 

Q. (By Trial Examiner Bloom) I say, would you con¬ 
sider that a labor union? A. Well, it deals with the wel¬ 
fare of men. 

Q. Do you think that management generally should par¬ 
ticipate in labor unions, organized by men, performed by 
men in the plants? A. How do you mean? 

13111 Mr. Moore: May we, before the question is an¬ 
swered, have a statement as to what vou mean bv 

4 ’participation”? 

I asked the question because necessarily there must be 
negotiations between representatives of employees and of 
the firm. 

Trial Examiner Bloom: What I mean, Mr. Howells, is, 
<16 you think the management should be a part of the union 
to the extent that it functions as a part of the union? 

13112 The Witness: I don't know as it does function as 
part of the union. 

Q. (By Trial Examiner Bloom) I mean, not talking of 
any particular plant, but generally. Do you think the man¬ 
agement of any plant should have meetings with the em¬ 
ployees, which meetings are called for by the by-laws or con¬ 
stitution of the union itself? A. I cannot see that you 
would have any kind of coordination unless men did meet 
with management. 

Q. You mean, as part of union meetings, or as part of ne¬ 
gotiations with management? A. Part of negotiations with 
management. 

' Q. Getting down to this specific Plan of Employees’ Rep¬ 
resentation, have you ever had occasion to observe any of 
your men who work under you, that is, foremen or assis¬ 
tant foremen, or supervisory employees generally, what 
their attitude should be with respect to the Plan of Em¬ 
ployees’ Representation? A. I don’t know as I have had 
to criticize them in connection with it at all. 

Q. I don’t mean criticise, but have you ever issued in¬ 
structions to any of them, what they should do, how they 
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should conduct themselves with respect to the plant? A. I 
could not say I have. 

Q. Do you know whether or not elections have ever 

13113 been held under the Plan—I mean, nominations and 
elections? A. Yes. 

Q. Were elections held in 1937, to vour knowledge? A. 

Yes. 

Q. Do you know whether those elections were held in 
tlie plant? A. They were held in the plant, as far as I 
know. 

Q. Did you issue any instructions concerning those elec¬ 
tions? A. None whatsoever. 

Q. Did you instruct any of your foremen or general fore¬ 
men what they should tell their men with respect to the 
elections? A. No, sir. 

Q. You never had any occasions to discuss about men, em¬ 
ployees voting in the plant? A. I do not—that is a pretty 
broad subject. 

Q. Rave you ever had any discussions having to do with 
any part of that subject, which you think is pretty broad? 
A. I haven’t had anything to do with that at all, with the 
men, how they shall vote, or when, or anything of that 
kind. 

13114 Q. Well, had you ever talked to anyone at all about 
the men voting, that is, did you ever talk to your 

foremen about it? A. No, in answering your question, no. 
Q. Well, did you ever talk to anyone? A. No. 

Q. Did anyone ever talk to you about it? A. No. 

Q. Who is your superior officer? A. Why, Mr. Hough, 
Mr. Ellieott. ' 

Q Did Mr. Hough ever say to you anything at all about 
the conduct of the elections in the plant? A. No. 

Q. Did you ever inquire of Mr. Hough as to whether or 
not any employees’ Plan of Representation should be per¬ 
mitted to hold elections in the plant? A. No. 

Q. Wasn't that rather an unusual activity for a group of 
men to hold an election in the plant? A. Well— 

Mr. Moore: Well, Mr. Examiner, I must object to that, 
an unusual activity, asking this man as a superintendent 
whether it is an unusual activity, was there anything un¬ 
usual about it, what is there unusual about it? 
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13115 Trial Examiner Bloom: Well, it is certainly not 
manufacturing: steel. 

Q. (By Trial Examiner Bloom) l)o you consider hold¬ 
ing an election of Employees' Representation Plan a part 
of a manufacturing process of the plant? 

Mr. Moore: Well, aren’t there many things in the plant 
that aren't a part of the manufacturing processes? 

Trial Examiner Bloom: What is your particular func¬ 
tion in the plant, Mr. Howells, what is your job? 

The Witness: Superintendent of Franklin Open Hearth 
and Mills. 

1 Q. (By Trial Examiner Bloom) What does that word 
** superintendent' ? mean, what do you superintend as super¬ 
intendent? A. Supervisory, in connection with the opera¬ 
tions, all operations connected with making and rolling of 
steel in that particular division. 

Q. Well, do you have charge of the plant generally under 
Mr. Hough? A. Yes. 

Q. Well, does everything that goes on in that plant come 
to your attention, or should everything that goes on in the 
plant come to your attention? A. I imagine most of it does 
come to my attention, there is a lot of detail that ac- 

13116 tually doesn’t, it is handled by somebody else. 

Q. You knew that elections were being held in 
March, 1937 ? A. Yes. 

1 Q. Did that strike you as being unusual, an unusual ac¬ 
tivity? A. Well, I have been connected with it for twenty 
years, I didn't think that was anything unusual. 

Q. Did you ever give the men permission to hold the 
elections in your part of the mill? A. When permission 
was asked, yes. 

Q. Was permission ever asked of you? A. Yes. 

Q. Who asked permission of you? A. A representative 
body. 

Q. When ? A. Sometime prior to the election in ’37 and 
other years. 

Q. Who, on behalf of the representative body, spoke to 
you? A. Well, if I remember rightly, a letter came from 
the committee supervising the election. 

1 Q. What did that letter state, generally? A. Asked if 
I we could hold an election in that department. 




- 
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Q. Did you reply to the letter in any way? A. 

13117 I gave my consent, whether I had it in letter form 
or not, I don't remember. 

Q. Did you take up the matter with your superior before 
you gave consent? A. I don't know as I did, just from 
past experience that was permissible. 

Q. Well, had permission ever requested of you in prior 
years? A. Yes. 

Q. And was permission always given by you? A. Yes. 
Q. Can you think back to the first time that permission 
was ever requested of you, would you recall what year that 
was ? A. Xo, I imagine that would go back a good many 
years. 

13118 Q. Well, now, the first time, whatever year it was 
in, did you pass on it yourself, or did you take it up 

with your superior officer? A. I don’t know whether I did 
or not. 

Q. Haven’t you any idea? A. Xo. 

Q. You say you gave permission to hold the elections in 
1937; did you know that booths would be set up in various 
parts of the mill? A. Yes. 

Q. Had it occurred to you that possibly if the elections 
were held in the plant, that men might be taken away from 
their work, might leave their work, in order to participate 
in the elections? A. Xo. 

Q. You say it didn’t occur to you? A. Xo, because the 
booths were always there when men could vote other times 
than when they were working. 

Q. Xow, do you know as a fact whether or not the men 
voted during their particular turns, or whether they voted 
after their turns? A. I know nothing about it, I paid no 
attention to their voting. 

Q. Was the request ever made to you by any of the rep¬ 
resentatives for a list of the employees in your de- 

13119 partment? A. Yes, men that were allowed to vote 
were supposed to be allowed to vote. 

Q. Did you furnish such a list? A. Yes. 

Q. To whom did you furnish it ? A. To the committee in 
charge of election. 

Q. Who prepared the list ? A. Well, I think the list came 
from the accounting department after they had been re¬ 
quested to furnish this list. 
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' Q. Who made the request of the accounting department ? 
A. The same committee, as far as I know, 
i Q. Possibly I didn't quite understand you; from your 
previous answer I understood that a request had been made 
to you for the list ? A. Xo, if I said that—this list no doubt 
had been furnished by the accounting department first, or 
the time department. 

Q. I see, in other words, you didn't furnish any list to 
the men of the employees in your department, rather? A. 
Xo. 

' Q. Have any meetings ever been held, employees in your 
department, that is, meetings under the Plan of Employees' 
Representation, to your knowledge? A. That ques- 

13120 tion again, please? 

I Mr. Moore: What was the question? 

Trial Examiner Bloom: Strike the question. 

Q. (By Trial Examiner Bloom) Have the employees in 
your department ever, to your knowledge, held a meeting 
under the Plan of Employees’ Representation in the mill? 
i Mr. Moore: I am afraid, Mr. Examiner,— 

The Witness: That isn't quite clear to me, Mr. Exam¬ 
iner. 

Trial Examiner Bloom: Well, you stated, I believe, you 
used the word “eligible'’ before, I think; did the employees 
in your mill who were eligible to vote under the Plan ever 
hold a meeting among themselves, a mass meeting of any 
kind, or any kind of a meeting? 

The Witness: Xot that I know of. 
i Mr. Moore: You mean of all of the employees in the 
department ? 

Trial Examiner Bloom: All of the employees, that’s cor¬ 
rect. 

The Witness: Xot that I know of. 

Q. (By Trial Examiner Bloom) Has a request ever 
been made to you by a group of employees to hold a meeting 
under the Plan in the mill? A. Xot that I remember. 

Q. Do you think that if such a request had been 

13121 made at some time that it would have come to vour 
attention in the due course of events ? A. Yes. 

i Q. Did any of the representatives under the Plan, from 
your department, ever make request of you that they be 
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permitted to hold meetings in the mill of the men whom 
they represent? A. Xo, I don't know of any. 

Q. Do you likewise think that if such a request had been 
made either to you or to one of your subordinates or par¬ 
ticularly to your subordinates that it would have come to 
your attention? A. Yes, I think that they would have 
passed it along. 

Trial Examiner Bloom: That’s all. 

13122 Redirect Examination 

Q. (By Mr. Moore) Mr. Howells, I am not sure about 
these requests for holding elections in the plant and for 
the lists; you say “we". Do you mean by that they were 
made to you personally or made to the management? A. 
Well, the particular ones in connection with our division 
were made direct to me, if I remember correctly. 

Q. Well, did you not hand that request on to the manage¬ 
ment? A. I imagine that we talked it over with the man¬ 
agement, or that we had received such a request. 

Q. Well, do you know whether there were elections held 
in some departments on the plant property and elections 
held in other departments that were off the plant prop¬ 
erty? A. I do not know, I only know in connection with 
my own. 

Mr. Moore: That’s all. 

Mr. Rose: Xo further questions. 

Trial Examiner Bloom; That’s all; thank you, Mr. 
Howells. 

(Witness excused.) 

Trial Examiner Bloom: Call your next witness. 

Mr. Ford: Mr. Blough. 

13123 G. Homer Blough a witness called by and on behalf 
of the Respondents, being duly sworn, was examined 

and testified as follows: 

Direct Examination 

Q. (By Mr. Ford) What is your full name, please? A. 
G. Homer Blough. 

Q. How do you spell your name, Mr. Blough? A. 
B-l-o-u-g-h. 
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'Q.What is your home address, Mr. Blough? A. R. D. 4, 
Box 94, Johnstown. 

; Q. What is your position at the present time? A. Elec¬ 
tric foreman in the Franklin Open Hearth and Mills. 

Q. Is that a part of the Cambria Plant of the Bethlehem 
Steel Company? A. Yes, sir. 

'Q. With what department are you connected? A. With 
the Maintenance Department. 

Q. Will you tell me briefly what your duties are at the 
present time? A. They are to maintain all electrical equip¬ 
ment, including cranes, and furnish the cranes with opera¬ 
tors to serve the operating departments. 

Q. And what operating departments do you serve? A. 
Either the Open Hearth or the Mills. 

13124 Q. How long have you held that position, Mr. 
Blough? A. Since 1925. 

Q. Do you know a man by the name of Clayton Grove? 
A. Yes, sir. 

Q. What is his occupation at the present time, if you 
kiiow? A. He is foreman in the Mills Division of the Open 
Hearth and Mills, he is in the Electrical Department. 

Q. How long has he had that job? A. How long? 

Q. Just approximately. A. Oh, he has had it for years, 
I can’t just say how many. 

! Q. Well, did he have that job during the entire calendar 
year of 1937? A. Yes, sir. 

Q. Do you have the power to hire or discharge— A. No, 
sir. 

Q. —employees? A. Xo, sir. 

Q. Can you tell me in a general way how that is done, 
how the men that work under your supervision are em¬ 
ployed? A. They are employed by the Employment De¬ 
partment and the Superintendent’s Office. 

Q. Who schedules the men for work, that is, the 

13125 crane operators in the Franklin Mills? A. Clayton 
Grove. 

Q. How long has he done that? A. Ever since he has 
held that job. 

Q. When were vou first employed at the Cambria Plant, 
Mr. Blough? A. 1912. 

Q. What was your job at that time? A. Laborer. 
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Q. Well, can you tell us ill a general way what jobs you 
have held from that time up until the time that you got 
the job which you now hold? 

Mr. Shawe: Mr. Examiner, I don’t see the revelancy of 
that, what is the necessity of going into this whole man’s 
life’s history? 

Mr. Ford: I am not going into his whole life’s history, 
I am just asking him one question. 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: He mav answer. 

% 

The Witness: Well. I started as a laborer, and I worked 
as a laborer for approximately a year. Then I was placed 
in Xo. 2 Power House as an oiler. I worked in that job, I 
suppose maybe, pretty close to a year or so. Then I 

13126 was transferred to the mills as an electrician’s helper 
and then from there I was moved to a job of what 

was called then of trimming lights, the old time arc lights. 
I was on that job a while, and then I was transferred to a 
motor, electric motor repairman. 

From that job I was transferred to a job of trouble 
shooter, which required me to go to any part of the Frank¬ 
lin Plant in case of trouble on electrical equipment, and 
then I was moved to the mills as a motor inspector in the 
blooming mill, and from there I was put on as a turn fore¬ 
man in the mills, and from there moved to the Open Hearth 
as foreman in the Open Hearth, and later to district fore¬ 
man, the job I am now on. 

Q. Well, did your job, that is, your present job, have 
the same title last year, that is in the year 1937? A. Xo, 
last year it was gang leader. 

Q. Do you know George Fetzko? A. Yes, sir. 

Q. Approximately how long have you known him ? A. I 
have known him since 1923. 

Q. What was he doing at that time? A. He was oper¬ 
ating a crane in the Open Hearth stock yard. 

Q. That is at Franklin.’ A. Franklin. 

13127 Q. —the plant? A. Franklin plant. 

Q. Do you know what he is doing at the present 
time? A. He is on the same job. 
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Q. Has Fetzko had any other jobs in the period in be¬ 
tween the time that you first knew him and the present 
time? A. Yes. in 1923: the year 1923, close around there, 
he was moved to the Plate Mill charging cranes. 

Q. That is the Franklin 134" Plate Mill? A. Yes, sir. 

■ Q. "While lie had that job he was working; under your 
supervision? A. Yes, sir. 

' Q. Can you tell us in a general way what his duties were 
when he was working in the Plate Mill? A. His duties 
were to place the slabs in the Plate "Mill furnaces and then 
when they become the proper temperature for rolling to 
take them out and pass them on to the mills. 

Q. How long did he hold that job? A. He held that until 
June, 1937. 

Q. Do you recall a strike among the employees at the 
Cambria Plant that took place in June, 1937? A. Yes, sir. 

Q. Was Fetzko. George Fetzko, working during 
13128 the strike? A. Xo, sir. 


Q. Can you tell me approximately when you first 
saw George Fetzko after the lifting of so-called martial 
law last year? A. On July 12th. 

1 Q. Where were you at that time? A. I was in the office, 
i Q. Was anybody there besides yourself? A. Xot when 
Fetzko first arrived. 

Q. How many times did you see him that day? A. I seen 
him three times. 

Q. Three times that day? A. Yes. 

13129 Q. Do you recall the approximate time of the first 
occasion that you saw him that day? A. It was 
around two o’clock, as close as I can remember, 
i Q. In the afternoon ? A. In the afternoon, 
t Q. Did you have a conversation with him at that time ? 
A. ^ es. 

i Q. Tell us what that conversation was. A. He asked me 
about getting back to work and I told him that he was to 
see Harry Marley, Superintendent of Mills. 

Q. Did he make any statement to you as to how he hap¬ 
pened to come to see you ? A. Yes, he told me he was up 
to see Mr. Evans, and Mr. Evans referred him to Grove. 

Q. That is Clayton Grove? A. Clayton Grove. 

Q. Yes. did he say what, if anything. Grove had told him ? 
A. Yes, he said Grove told him to come down to see me. 
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Q. What is the practice in the Cambria Plant, if there 
is a practice in this respect, when a man reports back to 
work after being away for an unusually long length of 
time, that is, for several weeks or more ? 

13130 Mr. Shawe: 1 object to that question, Mr. Ex¬ 
aminer. 

Mr. Ford: What is the basis for objection? 

Mr. Shawe: I don't think this witness has been quali¬ 
fied to testify what the general practice is in the company. 

Mr. Ford: Well, I will amend the question, Mr. Ex¬ 
aminer. 

Q. (By Mr. Ford) What is the practice of the men who 
work under your supervision, if there is any practice, when 
they apply for work after they have been away for several 
weeks or longer? 

Mr. Shawe: I object to the question, Mr. Examiner, I 
don’t see how this witness can possibly answer that ques¬ 
tion. 

Trial Examiner Bloom: Oh, go ahead and answer. 

Mr. Ford: Will you read the question, please? 

Trial Examiner Bloom: He may answer. 

(The reporter repeated the last question as above set 
forth.) 

The Witness: To report to their foreman. 

Q. (By Mr. Ford) Did Fetzko say anything to you 
about a job that first visit that afternoon? A. Yes, he 
wanted to see about getting back. 

Q. What did you tell him ? A. I told him to see 

13131 Mr. Marley. 

Q. What did he say, if anything? A. He asked 
me where Marley was and I told him he was in the mills 
somewhere. 

Q. Well, did he say anything further at that time, do you 
recall? A. Xo, not that I remember of. 

Q. Well, what did he do after that? A. He went over 
to see Marley at the mill. 

Q. Had you received any instructions from Mr. Howells 
with reference to crane men, that is, Franklin Mills crane 
men, who might ask for reinstatement after the strike? 
A. Yes. 
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Q. Can you tell us what they were? A. That the men 
that worked in the mills were to report to Marley and the 
men that worked in the Open Hearth were to report to Mr. 
Coulson. 

Q. Xow. I believe you said that you saw him three times 
that day? A. Yes. 

Q. What time was it when you saw him the second time, 
what time of the day was it? A. The second time it was 
i about half past three, along there. 

13132 Q. Well, tell us what happened when you saw him 
the second time? A. He come back in my office, said 

he hadn't seen Marley, at that time Mr. Howells dropped 
into the office. He asked me if it would be all right to 
talk to Howells about him getting back to work and I says 
it would be all right, “There is Mr. Howells, you can talk 
to him." 

Q. What else happened? A. Well, he asked Howells 
about getting back to work. 

Q. Did Mr. Howells say anything? A. Mr. Howells told 
him that he had heard the men in the mills wouldn’t work 
with him. 

13133 Q. Did Mr. Fetzko say anything about that? A. 
Yes. He said he didn’t understand that because he 

was up to the mills and the men did want to talk to him. 

Q. Did he say anything further? A. Yes. He wanted 
Mr. Howells to go with him into the mills, and he would 
prove to him that the men would work with him. Mr. 
Howells told him he could not do that and he did not think 
George should expect it. 

Q. Do you recall anything else that was said at the sec¬ 
ond conversation? A. Yes. Mr. Howells told George that 
the men reported—that he heard the men accuse George 
of spitting on men's faces on the street, and George, he 
said that was not true. 

|Q. Do you recall anything else that was said at the 
second conversation ? A. None other than that Mr. Howells 
told him he was to see Mr. Marley. He left to go to see 
Mr. Marley. 

|Q. Did Mr. Fetzko tell you on that occasion, in words or 
substance, that lie heard Mr. Harry Marley was hiding on 
him? A. Xo. sir. 
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Q. Did he tell you oil that occasion, in words or sub¬ 
stance, that one of the men told him in the mill that 

13134 it looked like Ilarrv Marlev was hiding on him* A. 
Xo, sir. 

Q. Did he say in words or substance that he was sent 
by Mi*. Evans just to see Clayton Grove, and here he was 
running all over the plant looking for Mr. Marlev, and he 
could not find him on that occasion ? A. Tie told me lie was 
sent bv Mr. Evans to see Clavton Grove. 

Q. Did he make the rest of that statement.* A. Xo, sir. 

Q. After Mr. Howells came into the room, was he sitting 
facing Mr. Fetzko or facing away from him? A. lie was 
facing Mr. Fetzko. 

Q. Did Mr. Fetzko say to you on that occasion, in words 
or substance, “Why should 1 be running around looking 
for Harry Marlev? How would it be to ask Mr. Howells? 
Mr. Howells is Mr. Marlev's office—Mr. Howells is in Mr. 
Marlev *s office. How would it be to ask Mr. Howells to see if 
I got my job or not ? That is all T want to know.** A. Yes. 

Q. He said that, didn’t lie? A. Yes, sir. 

Q. What, if anything, did you say? A. I said, “There is 
Mr. Howells. Go in and ask him.” 

13135 Q. Did you say to Mr. Fetzko on that occasion, in 
words or substance, “I don’t know whether Mr. 

Howells is in good humor to talk to vou or not?” A. Xo, 
sir. 

Q. Did Mr. Howells make a quick turn and say, in words 
or substance, “God damn you, you were out there spitting 
with the rest of the sons-of-bitches in the men’s faces. You 
have a hell of a nerve to come in here, after spitting in the 
men’s face”? A. Xo, sir. 

Q. What, if anything, was said about spitting in the 
men’s faces? A. Well, he told them that some of the men 
accused him of spitting in the men’s faces in the street. 

Q. Did Mr. Fetzko on that occasion say, in words or sub¬ 
stance, “Mr. Howells, I have been raised better than that, 
to spit in a man’s face. That is one thing I have never 
done”? A. No. 

Q. Did Mr. Howells say on that occasion, in words or 
substance, that Mr. Fetzko was with the rest of the pickets? 
A. Yes. 
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Q. Do you remember just what was said along that line? 
: A. Xo. I don't remember just what was said there. 

13136 Q. Did Mr. Fetzko say, in words or substance, on 
that occasion, that he offered to take Mr. Howells 

through the mills and prove to him that the men would talk 
to him, that he had been through the mill and practically 
every man he spoke to spoke back to him? A. Yes. 

Q. Did Mr. Howells make any response to that state¬ 
ment? A. He said he could not do that, and did not think 
George should expect it of him. 

Q. Did Mr. Howells say in words or substance in response 
to that statement, “It is a lie”? A. No, sir. 

Q. What time was it when you saw Mr. Fetzko the third 

time that dav? A. The third time he came back to mv 
• » 

office around four o'clock, right—a couple of minutes be¬ 
fore or a couple of minutes after. 

Q. Was anybody in your office at that time? A. Xo, sir. 
Q. Did you have a conversation with him then? A. Yes, 
sir. 

Q. And can you tell us what the conversation was? A. 
I told him Mr. Marley’s quitting time was four 

13137 o'clock, and lie probably left for home: that he was 
to go out in the morning at seven o’clock and wait 

where Mr. Marley parks a car at the west end of the Plate 
Mill and see him when he gets out of his car. 

Q. How long was Mr. Fetzko in your office at that time? 
A. Maybe five or ten minutes—something like that— 
hardly more than five minutes. 

Q. Did Mr. Fetzko say anything? A. He said he would 
be back in the morning. 

Q. Did you say to Mr. Fetzko, in words or substance, dur¬ 
ing that conversation, that Harry Marley was going to 
come back there to his office before he went home? A. No, 
sir. 

Q. Did you say to him in words or substance “that he al¬ 
ways does it. He will be back here, George.” A. No, sir. 

Q. Did Mr. Fetzko say to you in words or substance, 
“You are playing something on me. You told me Mr. Harry 
Marley was going to be in here and he did not come”? A. 
Xo, sir. 

Q. Did Mr. Fetzko say to you in words or substance, “I 
know if I will come out here tomorrow morning at seven, 
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13138 Mr. Harry Marley won't be here"? A. Xo, sir. 

Q. Did lie say to you in words or substance, “Listen. 
1 don't want you to make a fool out of me. 1 haven't done a 
thing to Harry Marley. Is he afraid of me? I just want 
to know whether I got my job back.” A. He asked a couple 
of times about getting his job back. 

Q. Did he make any of the other statements? A. Xo, sir. 
Q. Did Mr. Fetzko tell you to call Mr. Marley, if you 
could, that evening and tell him he would be out the next 
morning, but he wanted to be sure Mr. Marley would be 
there? A. No, sir. 

13139 Q. Did you request him to do that? A. Xo, sir. 

Q. Did you request him to do anything like that? 

A. No, sir. 

Q. Did he say to you in words or substance, “I don’t 
want to be coming out here for nothing.” A. No, sir. 

Q. Did you see Mr. Fetzko again prior to the 24th of 
July? A. No, sir. 

Q. That is, after this conversation? A. Xo. 

Q. Did Clayton Grove call you on the telephone and talk 
to you about George Fetzko at some time after this last 
conversation you had with Mr. Fetzko? A. IIow is that? 
Mr. Ford: I will withdraw the question. 

Q. (By Mr. Ford) These three conversations, I believe, 
you testified took place on the 12th? A. Yes. 

Q. On the 14th, did you receive any word from Clayton 
Grove relating to George Fetzko? A. Yes. 

Q. AVliat time was that? A. That was about fif- 

13140 teen or twenty minutes after eight that morning. 

Q. What did he do, call you on the telephone ? A 
Called me on the telephone. He told me that the men in the 
Plate Mill refused to work with Mr. Fetzko and that he had 
to send him home in order to get the mill started. 

Q. Did he say anything about the mill having been shut 
down? A. Yes. He told me the mill was down until Mr. 
Fetzko got out of there. 

Q. What, if anything, did you say? A. I told him that 
that is about all he could do until I found out from Mr. 


Raab what we could do. 

Q. Who is Mr. Baab? A. Superintendent of Electrical 
Division in the Maintenance Department. 
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Q. Over wliat part of the plant does Mr. Raab have su¬ 
pervision? A. All of the plant. 

Q. Electrical? A. The Electrical Division of the whole 
plant. 

Q. The Maintenance Division of the entire plant? A. 
Yes. 

Q. After you received this telephone conversation from 
Mr. Grove, did you have a conversation with Mr. 

13141 Raab? A. Yes. I called him on the telephone and 
told him, and Mr. Raab was disappointed to hear it, 

and told me that he would let me know later what to do. 

Q. Just what did you tell Mr. Raab? A. I told him that 
the men in the Plate Mill refused to work if Mr. Fetzko was 
there. 

Q. Who was your immediate superior at that time? A. 
Charlie La Rosse. 

Q. And who was his immediate superior? A. Mr. Raab 
Q. Did Mr. Raab say anything else at that time? A. He 
told me that he would let me know what we could do. 

Q. Did you subsequently have a conversation with Mr. 
Raab about George Fetzko? A. Yes. 

1 Q. When was that? A. Several days later. He called 
me and wanted to know if -we could not use Mr. Fetzko in 
the Open Stock Yard. 

Q. What did you say? A. I told him that we could. 

Q. What, if anything, did Mr. Raab say? A. He said 
he would let me know later about putting him in there. 

13142 Q. Did you hear from him later with reference to 
that matter? A. Yes. 

Q. When was that approximately? A. Around the 22nd 
or 23rd of July, he called me and told me to put him in the 
Open Stock Yard. 

Q. What did you do after you had that conversation with 
him? A. I scheduled him for the turn on the 24th, and got 
word to him to come out to work. 

Q. Scheduled who? A. George Fetzko. 

Q. And got word to George Fetzko? A. Yes, sir. 

Q. Do you know when he came on to work? A. On the 
24th of July. 

Q. During the month of July, 1937 were there any other 
•jobs available in the Franklin Open Hearth and Mills that 
Mr. Fetzko was qualified to fill? A. No, sir. 
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Q. Were there any such jobs that paid any more than the 
job given him in the Open Hearth Stock Yard? A. There 
were such jobs, yes. 

Mr. Ford: Will the reporter read the two previous ques¬ 
tions? 

13143 (The reporter repeated the next to the last ques¬ 
tion as above set forth.) 

Mr. Ford: Wait a minute. Have you any corrections 
you want to make to that answer? 

(There was no response.) 

Mr. Ford: Will you read the question again, please? 

(The reporter repeated the same question as above set 
forth.) 

The Witness: Was there any other jobs? Yes, sir. 

Q. (By Mr. Ford) Were there any such jobs, that is, the 
jobs he was qualified to fill, that paid as much money as the 
job in the Open Hearth Stock Yard? 

Mr. Shawe: May I have the last question, please? 

(The reporter repeated the last question as above set 
forth.) 

The Witness: Yes. 

Q. (By Mr. Ford) Were there any that paid any more 
than that? A. No, sir. 

Q. If a letter is mailed to a man who works under your 
supervision and is addressed to him care of the plant in 
the regular course of business, where do those letters ar¬ 
rive ? 

13144 Trial Examiner Bloom: I think— 

Mr. Shawe: Just a minute. I want an objection. 

Trial Examiner Bloom: Do you mind if I say some¬ 
thing? 

Mr. Shawe: Xo, sir. 

Trial Examiner Bloom: I think we have heard enough 
about this process whereby mail is delivered. That is 
perfectly clear in the record. 

Mr. Ford: I think there is specific testimony. 

Trial Examiner Bloom: If you want to ask specific 
questions, all right, but I do not want the process described 
any more. 
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Mr. Ford: The question, I believe, was asked about mail 
addressed to men who work under Mr. Blough’s super¬ 
vision. 

Trial Examiner Bloom: Well, ask specifically what he 
does with mail addressed to so and so. 

: Mr. Ford: That is what I tried to do. 

Trial Examiner Bloom: I don't think that is the pre¬ 
vious question. Suppose you reframe it. 

Q. (By Mr. Ford) When mail is addressed to men who 
work under your supervision, Mr. Blough, addressed to 
them at the plant, where do they receive it? A. They re¬ 
reive it in the room where the time cards are. where they 
punch their cards at the beginning and the end of 
13145 the turn. 

Q. ITow does it get there? A. Either myself or 
someone takes it from out there to that room. 

Q. How does it get to your desk? A. A plant mail boy 
brings it to mv desk. 

Q. Is that a regular practice at the present time? A. 
Yes, sir. 

Q. How long has that been true? A. Ever since I can 
remember of it. 

‘ Q. Is there any difference in the way that United States 
Mail is handled from the way that any other messengers 
that come in handle it? 

Mr. Shawe: I object to that as calling for a conclusion. 

Trial Examiner Bloom: Mr. Ford, I have already said 
I do not care to hear any more about the general pro¬ 
cedure of the distribution of mail. 

i Mr. Ford: Well, I can only say, Mr. Examiner, that 
there is specific testimony in the record about mail that 
was received by certain men who worked under Mr. 
Blough *s supervision, and I do not believe there has been 
any testimony directed specifically on that. 

Trial Examiner Bloom: Well, I have heard enough 
about it, and do not care to hear any more. 

13140 Mr. Ford: Well, I have one or two further ques¬ 
tions, Mr. Examiner, but I am not certain they do 
come within your ruling. 

Trial Examiner Bloom: You might try them out and 
see. 
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Q. (By Mr. Ford) Do von know a mail named James 
Custer? A. Yes. 

Q. Did he work under your supervision? A. Yes. 

Q. Was he an employees' representative at any time 

when he worked under your supervision? A. Yes. 

Q. Do you know whether or not he ever received any 

mad at vour desk? A. He did. 

* 

Q. Or did any mail ever come in for him and arrive at 
your desk? A. It did. 

Q. Was the mail open or sealed ? A. Sealed. 

Q. Was the mail contained in an envelope? A. Yes. 

Q. Do you know what was in any of those envelopes? 
A. Xo, sir. 

13147 Q. Were you present at the conversation between 
Mr. Howells and Mr. Custer after the strike started, 

and prior to the time that Mr. Custer resumed work? A. 
Yes. 

Q. Where did that conversation take place? A. In my 
office. 

Q. Can you tell us how that conversation came about ? 
A. Mr. Custer was in at my place to see about starting 
to work, and we were in there talking about going back to 
work, when Mr. Howells arrived; and Mr. Howells and 
Mr. Custer started to talk about Mr. Custer going back 
to work, and Mr. Howells told him that he would have to 
wait until the repairs was made on the water line, that 
they could get additional furnaces back to operation. 

Q. Was anything further said? A. Mr. Howells told 
him that there was a little bitter feeling against him in 
the Open Hearth pit; that he should watch himself when 
he goes up there through the pit, on his way out. 

Q. Did Mr. Howells say anything with reference to when 
Mr. Custer would go back to work? A. Yes, as soon as we 
got the pipe line repaired and they could get sufficient fur¬ 
naces on. 

Q. Did you hear Mr. Howells say in words or substance, 
that Mr. Custer had been a picket ? A. Xo, sir. 

13148 Q. Did you hear Mr. Custer say in words or sub¬ 
stance that he was not a picket, but that he was a spec¬ 
tator? A. Xo, sir. 
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Q. Did you hear Mr. Howells say, in words or substance, 
“dust the same you were helping to swell the crowd." A. 
No, sir. 

y. Did you hear Mr. Howells say, in words or substance, 
“You know some of your gang has blowed up the water 
lines." A. No, sir. 

Q. Did you hear Mr. Howells say anything like that? 
A. No, sir. 

C>. What, if anything, did Mr. Howells say about the 
water line? A. He said that the water line was dynamited 
by somebody that did not want the plant to operate, and 
as soon as they would get the pipe line repaired and get 
enough furnaces on, he would put Mr. Custer back to work. 

( t ). Did Mr. Howells say, in words or substance, “Red, 
the men won't work with you. You better watch yourself 
when you go out of here. The men might take a punch 
at you." A. Yes, lie said the men were a little bitter on 
him, and he should watch himself when he goes up through 
tile pit to go home. 

15149 Mr. Ford: Mr. Examiner, the only questions I 
have of this witness are a series of questions, forty- 
eight questions, exactly the same questions that were put 
to Mr. Howells previously. 

Trial Examiner Bloom: Oh, all right. Let it be stipu¬ 
lated that the witness, if asked the questions asked of Mr. 
Howells this morning, the forty-eight questions which ap¬ 
pear at the end of the direct examination of Mr. Howells, 
would answer all of the questions negatively. 

It is understood that the Board’s counsel has an objec¬ 
tion to the questions. All objections are overruled. 

: Mr. Ford: And it is understood that the words used in 
tin* questions are in accordance with the definition stated 
to Mr. Howells prior to the time the questions were put to 
Mr. Howells ? 

Trial Examiner Bloom: Y^es. 

Mr. Ford: As 1 understood it, there was a phrase and 
a word that was defined. 

Trial Examiner Bloom: Yes. Preliminary to the ques¬ 
tions, certain definitions were put to the witness, or told 
to the witness. 

Are there any further questions? 

13150 Mr. Ford: No further questions. 
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Cross Examination 

Q. (By Mr. Shawe) Mr. Blough, 1 believe you told us 
that on the day Mr. Fetzko returned to work, on July 12th, 
you saw him on three occasions that day: is that correct/ 
A. \ es. 

Q. What was the time you saw him on the first occasion.' 
A. Around two o'clock. 

Q. Two o'clock in the afternoon/ A. Yes. 

Q. Do you recall on that occasion speaking to Mr. Fetzko 
about an outside union and a company union/ A. Xo, sir. 

Q. Do you recall telling George Fetzko that an outside 
union was the same thing as a company union / A. Xo, sir. 

Q. Do you know what 1 mean by a company union/ A. 
A company union/ 

Q. Yes, sir. 

Mr. Ford: Well, it seems to me that is not a fair ques¬ 
tion, Mr. Examiner, to ask this witness to tell what Mr. 

Shawe means bv the use of a certain word. 

* 

Trial Examiner Bloom: Suppose you define the word. 

Mr. Shawe: I mean, when I refer to a company union, 
1 am referring to the Employees' Representation Plan of 
the Bethlehem Steel Company. 

13151 Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) Did you ever hear the Em¬ 
ployees’ Representation Plan called a company union/ 

Mr. Ford: I object to it. Mr. Shawe just defined it. It 
is immaterial whether he did or not. 

Trial Examiner Bloom: Other than Mr. Shawe's state¬ 
ment. 

Mr. Shawe: I do not mean my statement. 

The Witness: What is the question/ 

Mr. Shawe: 1 will rephrase it. 

Q. (By Mr. Shawe) Did you ever hear any of the men 
in the plant call the Employees’ Representation Plan a 
company union Z A. Xo. 

Q. How long have you been working for the company/ 
A. Since 1912. 

Q. Is your hearing very good? A. Fairly good. 

Q. Did you ever hear any of the employees call the Plan 
of Employees' Representation a company dominated union / 
A. Xo, sir. 
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Q. Do you know what the Plan of Employees’ Represen¬ 
tation is? A. Xo, sir, not fully. 

13152 Q. Did you ever vote under the Plan of Employees’ 
Representation? A. Xo, sir. 

Q. You understand, when I say did you ever vote, I 
mean at any time? A. Xo, sir. I never voted on it. 

Mr. Ford: That is, under the Plan? 

Mr. Shawe: Exactly. 

Q. (By Mr. Shawe) I believe you told us that Mr. Custer 
was an employees' representative at some time under the 
Plan of Employees’ Representation: is that correct? A. 
Yes, sir. 

Q. How do you know that Mr. Custer was an Employees’ 
Representative? A. lie told me. 

Q. What is an employees' representative? A. It is a 
man that is appointed or elected by a group of employees to 
represent them in the meetings. 

Q. Does that refresh your memory now as to what the 
Plan of Employees* Representation is? 

Mr. Ford: I do not understand that question, Mr. Exam¬ 
iner. 

Mr. Shawe: I will rephrase it. 

Q. (By Mr. Shawe) I asked before what the Plan of 
Representation was, and you told me you did not 

13153 know what it was. Xow I ask what an employees’ 
representative was, and you tell me what he was. I 

would like to know if that refreshes your memory what the 
Plan of Employees' Representation is? 

Mr. Ford: There is no connection between those two 
things. 

Trial Examiner Bloom: Will you read the last question, 
please ? 

i (The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: Sustained. 

13154 Q. (By Mr. Shawe) Well, I will ask you if you 
do know now what the Plan of Employees' Repre¬ 
sentation is. 

• Mr. Ford: That question has been asked and answered, 
Mr. Examiner. 
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Trial Examinei Bloom: Well, maybe he knows, go 
ahead, do you know anything more about it than you did 
before? 

The Witness: I just know that part of it, I don’t know 
their dealings or their plans. 

Q. (By Mr. Shawe) What kind of organization is it, do 
von know? 

Mr. Ford: That assumes a state of facts not in evidence, 
I think, Mr. Examiner. 

Trial Examiner Bloom: Well, that is what the question 
is designed to elicit. 

Mr. Ford: Well, that's not a proper question, that is all. 

Trial Examiner Bloom: He may answer. 

The Witness: What was the question? 

(The reporter repeated the last question as above set 
forth.) 

Mr. Ford: I think that is a highly— 

Trial Examiner Bloom: Do you know what kind of an 
organization that is? 

The Witness: It is—the way I understand it, it 
13155 is a plan for the employees to appoint different 
groups to represent them in their grievances. 

Q. (By Mr. Shawe) Do you know whether or not the 
employees hold elections and nominations under the Plan? 
A. I think they do. 

Q. Don't you know whether they do? A. 1 never seen 
anybody voting. 

Q. Did you ever see anybody go into a booth in the plant 
on nominations and elections held under the Plan? A. I 
seen the booths but 1 never seen anybody going in the 
booths. 

Q. Do you recall the 1937 elections ? A. The elections has 
been held each year. 

Q. Do you recall the elections that were held in March, 
1937? A. Xo, sir. 

Q. Do you recall where the booths were located in your 
department during the nominations and elections held 
under the Plan in March, 1937? 

Mr. Ford: That is objected to, Mr. Examiner. 

Trial Examiner Bloom: What is the basis ? 
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Mr. Ford: I think that the question is answered by the 
previous question and answer, 1 think the witness testified 
as to that. 

Trial Examiner Bloom: If he doesn't know, Mr. 

13156 Shawe, he doesn’t know. 

Q. (By Mr. Shawe) Don't you recall that in 
March, 1937 that the men voted in a booth located in your 
office in March, 1937 ? 

Mr. Ford: That's objected to, Mr. Examiner, he said 
that he never saw the men voting in a booth, he had seen 
booths. 

i Trial Examiner Bloom: Well, this is cross examination, 
I daresay, he may answer. 

The Witness: Do I recall, you say? 

Mr. Shawe: Yes, sir. 

The Witness: That the booths were there ? 

Mr. Shawe: Yes, sir. 

The Witness: Y^es, sir. 

1 Q. (By Mr. Shawe) Did you see men go into the booths 
on that occasion? A. Xo, sir. 

Q. Did you see any tellers who were located in your office 
that day? 

Mr. Ford: That is objected to, it assumes that there 
were tellers there. 

Trial Examiner Bloom: He may answer. 

The Witness: Y’es. 

Q. (By Mr. Shawe) Do you know who those tel- 

13157 lers were? A. Xo, sir. 

Q. Were they men that worked under your super¬ 
vision? A. Xo, sir. 

Q. Were they seated at desks in your office? A. Well, I 
can’t recall whether they were seated or standing. 

! Q. Did you ask them what they were doing there? A. 
Xo, sir. 

Q. Did you know what they were doing there? A. 1 didn't 
know. 

Q. And how long were they there on the nominations 
and elections in 1937? A. Well, they would be there at 
different intervals, 1 don't know whether they were there 
all day or whether they weren’t. 

Q. Do you know whether or not they were employees of 
the Bethlehem Steel Company? A. I am not sure. 
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Q. Well, do you think that a person who is not an em¬ 
ployee of the Bethlehem Steel Company could be a teller 
under the nominations and elections held under the Plan 
of Employees' Representation? 

Mr. Ford: What he thinks is objected to as immaterial, 
Mr. Examiner. 

Trial Examiner Bloom: He may answer. 

13158 The Witness: I don't think so. 

Q. (By Mr. Shawe) Well, don't you know as a 
matter of fact that they couldn’t? A. 1 never studied the 
Plan. 

Q. Did you ever see a copy of the Plan before? A. Xo: 
sir. 

Q. Would you like to look at it ? A. What ? 

Q. Would you like to look at it? A. I am not interested. 

Q. Who are the representatives under the Plan in your 
department at the present time? A. I know of one, Foster 
Jones. 

Q. Who was just elected, wasn't he? A. I don’t know 
whether he was just elected or not. 

Q. Wasn't he the representative who took Mr. Custer’s 
place when Mr. Custer was replaced? A. Yes, sir. 

Q. Was Mr. Custer removed as an employee representa¬ 
tive, do you know ? 

Mr. Ford: Just a minute. Mr. Examiner, could I have 
a talk olf the record? 

Trial Examiner Bloom: Off the record. 

(There was a discussion off* the record.) 

Q. (By Mr. Shawe) Mi’. Blough, I am not quite 

13159 clear as to whether you understood me or not. 

Maybe I had better rephrase my question—you told 

me that on nominations and elections held under the Plan 
in 1937, there was a booth in your office and there were tel¬ 
lers in your office, you told me you didn't know what they 
were doing there, is that correct ? 

Mr. Ford: I don't believe that that fairly reflects the 
witness’ testimony, Mr. Examiner. 

Trial Examiner Bloom: I think that it does. 

Mr. Shawe: If I don't understand vour testimonv— 

• * 
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Trial Examiner Bloom: Isn't that substantially what 
you previously testified to, Mr. Blough, that booths were 
in the office and tellers were in the office? 

The Witness: Yes, sir. 

Trial Examiner Bloom: All right, now, what is the 
pending question ? 

Q. (By Mr. Sliawe) Now, I want to know, am I correct 
in understanding: that vou don't know what thev were doing 
there? A. Xot to my own knowledge, I don’t know. 

Q. Well, do you know from any one’s knowledge what 
they were doing there? A. I have my own ideas, but I 
don't know for sure. 

Q. What are your ideas on the subject? A. I thought 
they were going to vote. 

13160 Mr. Ford: I object to that as immaterial. 

Trial Examiner Bloom: He may answer. 

The Witness: I thought they were there to vote for the 
represent itives. 

Q. (By Mr. Sliawe) Did you ever attend an annual 
conference held under the Plan of Employees’ Represen¬ 
tation? A. Yes, sir. 

Q. When was it, what was the last conference you at¬ 
tended ? A. A good many years ago. 

Q. Was Mr. Grace present? A. Yes, sir. 

Q. That is, Mr. Eugene Grace? A. Yes, sir. 

Q. Who is he? A. He is— 

Mr. Ford: Well, Mr. Examiner, is it understood that 1 
object to any questions about any conferences, there wasn’t 
anything brought out on direct? 

Trial Examiner Bloom: If you want an objection, it 
may be noted. 

Mr. Shawe: Is there a pending question? 

The Reporter: Yes, sir. 

Mr. Shawe: Would you mind reading it? 

13161 (The reporter repeated the last question as above 
set forth.) 

The Witness: He is the President of the Bethlehem 
Steel. 

Q. (By Mr. Shawe) Well, how did you happen to be 
there, you said you weren’t a representative, I don’t quite 
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understand how you were there, do you mind telling us? 
A. I believe I must have had an invitation to be there. 

Q. Did you have a dinner? A. Yes, sir. 

Q. Free dinner? A. Yes, sir. 

Q. Did Mr. Grace speak? A. Yes, sir. 

Q. Was the chairman of the Employees' Representation 
Plan present at that time also? A. I don't remember that. 

Q. What was that? A. I don't remember whether he 
was or not. 

Q. Do you recall what Mr. Grace said at that conference? 
Mr. Ford: That assumes that he said something, Mr. 
Examiner. 

Mr. Shawe: lie said he made a speech, Mr. Examiner, 
I submit when a man makes a speech he must say some¬ 
thing. 

13162 Mr. Ford: 1 didn't hear the witness testify to 
that. 

Trial Examiner Bloom: He may answer. 

The Witness: What was the question? 

(The reporter repeated the question as above set forth.) 

The Witness: Xo, sir. 

Q. (By Mr. Shavve) Do you recall Mr. Grace speaking 
about the Plan of Employees' Representation ? A. I do not. 

Q. Do you recall anybody saying anything about the 
Plan of Employees’ Representation during that confer¬ 
ence? A. I do not. 

Q. What was the purpose of the conference, do you know? 
A. I don't know that. 

Mr. Shawe: I have no further questions. 

Trial Examiner Bloom: Mr. Ford? 

Mr. Ford: Just one or two questions, Mr. Blough. 

Redirect Examination 

Q. (By Mr. Ford) These tellers who were in your 
office in 1937, I am not quite sure that I understood your 
testimony on that: did yon assume that they were there 
to vote or did you assume that they were there to have 
charge of the voting, that is, the tellers themselves? A. I 
assumed that they were there in charge of the voting 

13163 of the men. 
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Q. Do you know whether or not the tellers voted at that 
district? A. I don't know. 

Q. Do you know what year this annual conference took 
place that you attended, Mr. Blough? A. I believe in 1929, 
I believe. 

Mr. Ford: Nothing further, Mr. Examiner. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) Mr. Blough, about these 
men who were using the office, these tellers in 1937; had 
you given them permission to occupy your office? A. They 
were there whenever I come to work in the morning. 

Q. Well, had you given them permission to be there? 
A. No, sir. 

Q. Had you given anyone permission to set up a booth 
in your office? A. No, sir. 

Q. "Who is your superior officer, or who is your superior 
in the plant? A. Now? 

Q. Well, in 1937—I am sorry. A. Charlie LaRosse. 

Mr. Ford: How do you spell that? 

13164 The Witness: L-a R-o-s-s-e. 

Q. (By Trial Examiner Bloom) Well, did you 
report to him that some men were using your office and 
someone had put a booth up in the office? A. No, sir. 

Q. Why not ? A. This election or nomination that the 
men were carrying on at this particular time was carried 
on each year. 

Mr. Ford: 1 am sorry, 1 didn’t hear that. 

Trial Examiner Bloom : Read that. 

(The reporter repeated the question and answer as above 
set forth.) 

Q. (By Trial Examiner Bloom) Well, had anyone ever 
told you that you could let the men use your office for that 
purpose? A. No, sir. 

Q. When was the first time that the tellers ever used 
your office or that anyone ever installed a booth for the 
men to vote, do you recall what year that was, Mr. Blough? 
A. I believe it was *35 or *36, along there, 1 am not sure. 

Q. Well now, going back to the first time that that oc¬ 
curred, did you report to your superior at that time that 
you had come in in the morning and there were some people 
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sitting there using- your office and someone set up a 

13165 booth? A. I don't seem to recall as I have. 

Q. Weren't you surprised to see the people there 
just using your office? A. I wouldn't say that, I wouldn’t, 
no, I wasn't surprised. 

Q. Well now, in 1937, Mr. Blough, were there men work¬ 
ing under you in March, 1937? A. Were there men? 

Q. That is, did you have charge of any men? A. Yes, sir. 
Q. Issue orders to them ? A. Yes. 

Q. Instructions? A. Yes. 

Q. Do you know whether any of those men voted during 
working hours under the Plan? A. I don’t know that. 

Q. Did you receive instructions from any one of your 
superiors regarding voting by the men under you? A.No, 
sir. 

Q. Did any one at all say anything to you during the 
March, 1937 elections about voting under the Plan, any¬ 
one at all mention it to vou in anv form at all? A. No, 
sir. 

13166 Q. Did you ever see posted on the bulletin board 
results of the nominations or elections under the 

Plan? A. Not for two years. 

Q. You say not for two years? A. That’s right. 

Q. Where is the bulletin board in your department ? A. 
There is a good many bulletin boards. 

Q. Where is the closest one to your office? A. There 
is one right outside the building. 

Q. You mean right outside your office; is your office in a 
separate building within a larger building? A. Yes. 

Q. And when you say outside the building do you mean 
right outside of your office, or just what do you mean? A. 
It is right outside of the room where the men punch their 
cards. 

Q. I see, do you go by there every day? A. Oh, yes. 

Q. Did you in March, 1937? A. Yes. 

Q. Do you customarily look at the bulletin board to see 
what is on it ? A. That is really my job, to post bulletins 
on this bulletin board. 

Q. Well, does anyone else post bulletins on the 

13167 bulletin board besides yourself? A. No, sir. 

Q. Well, if anyone else did post bulletins on the 
bulletin board besides yourself would you inquire about it 



6534 BF.TTT. STEEL CO. ET AT.. VS. NATL. LABOR RF.L. BOARD. 

to find out who did post such bulletin or possible notices? 
A. Yes, sir. 

Q. If you saw something up there that didn’t belong 
there would you take it down? A. If I couldn’t find the 
the man, didn't know the man that put it up, why, I would 
ti l y to take it off, otherwise I would take it off myself. 

! Q. Now then, did you ever see up there minutes of 
meetings held under the Employees’ Representation Plan? 
A. Yes. 

Q. On the bulletin board? A. Yes. 

Q. Did you ever take them down ? A. No, sir. 

1 Q. Why not ? A. They were allowed to be posted at 
that time. 

Q. Who allowed them? A. They were posted on there, 
as far as who allowed them, where I get that story is after 
about a vear or a vear and a half ago when I got 

13168 orders not to allow any such things to be posted on 
the bulletin board, before that we had no instructions 

and we figured that they was allowed to be put up. 

Q. Have you ever heard any employees in your depart¬ 
ment holding a meeting under the Plan of Employees’ 
Representation in the mill ? A. Xo, sir. 

1 Q. Have you ever heard of them holding a meeting out¬ 
side of the mill? A. Xo, sir. 

Q. What was the name of the representative in March, 
1937 in your mill, in your department? 

Mr. Ford: Well now— 

• Trial Examiner Bloom: Mr. Ford— 

1 Mr. Ford: There may be more than one. 

Trial Examiner Bloom: Well, if there were more than 
one—do you know? 

The Witness: Yes, James Custer was the one that I had 
direct dealings with. 

■ Q. (By Trial Examiner Bloom) Did Mr. Custer ever 
ask you when he could hold a meeting of the employees in 
the mill there, hold it under the Plan? A. Xo, sir. 

13169 Trial Examiner Bloom: That’s all. 

Mr. Ford? 

Mr. Ford: Xo, I have no questions. 

Trial Examiner Bloom: Just one other question; were 
you working in this plant in 1923, Mr. Blough? 

The Witness: Yes, sir. 
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Q. (By Trial Examiner Bloom) Do you remember when 
the Plan of Employees’ Representation first come into 
existence, what year? A. No, I do not. 

Q. Do you recall, regardless of the year, whether it was 
ever submitted to a vote of all the employees to determine 
whether or not they wished to adopt the Plan? A. I don’t 
know that. 

Q. Do you know whether a general meeting of all the 
employees was ever held? A. I don't know. 

Q. To determine whether or not they wanted to adopt the 
Plan? A. I don’t know that. 

Q. Do you recall any of the circumstances surrounding 
the original adoption of the Plan ? A. I do not. 

Trial Examiner Bloom: That’s all. 

Mr. Ford: No questions. 

13170 Mr. Shawe: No questions. Thank you, Mr. 
Blough. 

Trial Examiner Bloom: All right, thank you. Mr. Blough: 

vou are excused. 

•> 

(Witness excused.) 

Trial Examiner Bloom: We will take a brief recess. 

(Thereupon, a short recess was taken, after which the 
following proceedings were had:) 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: Mr. Raab, will you take the stand, please? 

Harry F. Raab a witness called by and on behalf 

13171 of the Respondents, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct Examination 

Q. (By Mr. Moore) Will you state your name to the 
reporter, and spell your last name, please, Mr. Raab? A. 
Harry F. Raab, R-a-a-b. 

Q. Where do you reside? A. 101 Arlington Street. 

Mr. Rose: I beg your pardon. 

The Witness: 101 Arlington Street, Southmont. 

Q. (By Mr. Moore) Southmont ? A. Yes. 

Q. What is your occupation? A. Assistant Superin¬ 
tendent of the Maintenance Department. 

Q. That is Maintenance Department of the Cambria 
Plant ? A. Cambria Plant, Bethlehem Steel Company. 
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Q. Is that the Electrical Division? A. Electrical Divi¬ 
sion, yes, I am in charge of the electrical division. 

Q. How long have von held that job? A. Since about 
’28, 1928. 

13172 Q. IIow long ago did you begin to work in the 
Cambria Plant ? A. I began in 1913. 

Q. How long have you been in a position with the man¬ 
agement—I mean by that, a foreman or superintendent, 
assistant superintendent or assistant to a superintendent? 
A. Since 1919,—oh, as assistant superintendent? 

Q. Yes. A. Since 1928. 

Q. And before that, how long had you been in a depart¬ 
ment connected with the management, I mean to say, as 
foreman or assistant? Since 1919. 

Q. 1919? A. Yes. 

Q. What was your job in 1919? A. A district foreman 
in the electrical department. 

Q. Who is your immediate superior? A. Mr. Trexler. 

Q. That is Mr. E. W. Trexler? A. E. W. Trexler. 

Q. And what is his title? A. Superintendent of the 
Maintenance Department. 

Q. Is that also in the electrical division? A. Yes, sir. 

Q. Over all of the electrical division? A. Yes, sir. 

13173 Q. Did Mr. Trexler hold that same job in 1937? A. 
Since June, about the first of June, 1937. 

Q. First of June, 1937? A. Yes. 

Q. Prior to the first of June, 1937, and in the part of 1937 
preceding that date, who was the superintendent? A. W. 
E. Miller. 

Mr. Rose: I didn't get that. 

Mr. Moore: W. E. Miller. 

Q. (By Mr. Moore) M-i-l-l-e-r? A. M-i-l-l-e-r. 

Q. Who is directly under you, as your immediate sub¬ 
ordinate? A. Eric Anderson. 

! Q. What position does he hold? A. General foreman, 
electrical division. 

1 Q. Is there any other general foreman in the maintenance 
department of the electrical division? A. No. 

Q. Well, who in the maintenance department is the gen¬ 
eral foreman in the Open Hearth and Mills, that is for the 
electrical division, I mean ? A. Homer Blough. 
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13174 Q. Do you know George Fetzko? A. Yes, sir. 

Q. How long have you know him? A. A number 
of years, I don’t know exactly how long. 

Q. Has Fetzko been under your supervision in the Cam¬ 
bria Plant? A. Yes, sir. 

Q. For how long a time, about ? A. Oh, about ten years. 

Q. What was his job ? A. He was an operator of a plate 
mill charging crane. 

Q. Did he have that job at the time of the strike last 
summer? A. Yes, sir. 

Q. Or in June last year ? A. Yes, sir. 

Q. In what mill? A. 134" Plate Mill. 

Q. That is the Franklin Mill? A. Yes, sir, Franklin Di¬ 
vision. 

Q. Do you know how long prior to June 1, 1937, he was 
working in that job ? A. He was working there for a num¬ 
ber of years, I don't remember how long. 

13175 Q. Is Fetzko working in the Cambria Plant at the 
present time? A. Yes, sir. 

Q. What’s his job now? A. He is an operator of a 
Franklin Open Hearth stock yard crane. 

Q. How long has he been in that job? A. Since July 24, 
1937. 

Q. Did Fetzko go out on strike last June, do you know? 
A. I should say he did, I don’t know for sure, but he wasn’t 
working at that time. 

Q. When did he quit working, do you know? A. June 
11th, 12th. 

Q. And when did he go back to work? A. Well, he tried 
to put him back to work on July—about July 14tli. 

Mr. Rose: Objected to and move to strike as calling for 
a conclusion and not responsive. 

Trial Examiner Bloom: Read the question and answer. 

(The reporter repeated the question and answer as above 
set forth.) 

Trial Examiner Bloom: I will let it stand, it is not en¬ 
tirely responsive, but it is pertinent. 

Q. (By Mr. Moore) Well, you say you tried to put him 
back to work; do you mean by that that he had diffi- 

13176 cultv in getting back to work at that time? 


6538 BETH. STEEL CO. ET AL. VS. XATL. LABOR REL. BOARD. 

Mr. Rose: I object to that, Mr. Examiner, that is ob¬ 
jected to as calling for a conclusion. 

Trial Examiner Bloom: Read that question. 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: Mr. Moore, is there any par¬ 
ticular reason why the witness can’t be asked questions 
without things suggested to him ? I mean, ask about the 
circumstances surrounding it, whatever you want. 

Mr. Moore: Surrounding what? 

Trial Examiner Bloom: The difficulties of getting back 
to work, or whatever it is. Why tell the man? 

Q. (By Mr. Moore) Do you know when Mr. Fetzko ap¬ 
plied for reinstatement in his job at the Franklin Mills? 
A. No, sir. 

Q. Do you know whether or not there were any difficulties 
or any trouble arose in the 134" Plate Mill when Mr. Fetzko 
went back to work? A. Well, some time during July 14th 
1 had a telephone call from Blougli who told me that the 
Plate Mill had been down an hour in the morning and they 
they were not able to get the mill started until they sent 
George Fetzko home. Fetzko had reported to work in the 
morning and the men had refused to work with him. 
13177 They had sent him home. 

I told Blough, I asked Blough, if he assured him¬ 
self that the men actually wouldn't work with him and he 
said that the mill was down for an hour, so he presumed 
that the men wouldn't work with him and Grove had sent 
the man home. 

Q. What did you do about it, if anything? A. I told Mr. 
Trexler about the conversation. 

Q. What did you say to Mr. Trexler? A. I said that the 
lnen in the Plate Mill refused to work with George Fetzko, 
he asked me what we should do about it and he said we 
would have to find him a job in the mill, try to get him his 
job back. 

Q. Did he give you any instructions with reference to 
getting a job for him? A. Yes, he told me to do what I 
could towards getting Fetzko a job. 

Q. Well, now, what did you do after that, about finding 
a job for Fetzko? A. Well, I tried to find another crane in 
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the plant that paid about the same money that the plate 
mill charging crane paid, asked various foremen if they 
had any vacancies anywhere on any of the cranes. I had a 
great deal of trouble finding any vacancies, in fact— 

13178 Mr. Rose: I move to strike that, Mr. Examiner. 

Trial Examiner Bloom: Read that. 

Mr. Rose: It is a conclusion. 

Trial Examiner Bloom: Tell us what occurred. 

Q. (By Mr. Moore) Go ahead, will you please tell us 
what occurred? 

Trial Examiner Bloom: Go ahead, give us the details. 

Mr. Rose: Does that go out? 

Trial Examiner Bloom: That goes out. 

Mr. Ford: What is that? 

Mr. Moore: Let's see what goes out. 

Trial Examiner Bloom: Beginning with, ‘‘I had a great 
deal of trouble." That goes out. Tell us what actually 
took place. 

The Witness: I asked the foreman if there were any 
vacancies around, and as I remember, all of them told me 
that they had no vacancies. 

Q. (By Mr. Moore) Did you speak to Mr. Blough about 
a vacancy ? A. I think Mr. Blough was one of the men that 
I spoke to, I am not sure. 

Q. Xow, what kind of a job were you trying to find ? A. I 
was trying to find a job for Fetzko that compared with the 
job that he had in the plate mill charger. 

Q. That is, operating a crane? A. Operating a 

13179 crane, and paid about the same money as he received 
on the plate mill. 

Q. Well, did you limit the job to one that paid about the 
same ? A. Well, I tried to get one as close to it as I could. 

Q. Were there any that paid more, were there any crane 
jobs in the plant that paid more? A. There were some, 
some jobs in the plant that paid more, but I didn’t think 
Mr. Fetzko was qualified to operate those cranes. 

Q. What were those jobs? A. Well, handling hot metal 
in the Open Hearth, one. And I think the blooming mill, 
soaking pit cranes. I am not sure of those. 

Q. Had Fetzko had any experience in operating cranes 
of that sort? A. Not to my knowledge, no, sir. 
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Q. Well, now, when did you first begin to look for an¬ 
other job for Fetzko ! A. Immediately after we heard 
about the Plate Mill men refusing to work for him, we had 
a lot of trouble, I suppose it was, I was looking around for 
about a week. 

'Mr. Rose: Well, I move to strike out the last part of 
that answer, I think it has been— 

Mr. Moore: Well, I don't see, Mr. Examiner, 
IblSO what there is about it that the Board doesn't want. 

Mr. Rose: It is not a question of what we want, 
we want facts. 

Trial Examiner Bloom: The “trouble" may go out. 
Tell us what actually occurred. 

The Witness: About a week after the Plate Mill men 
refused to work with Mr. Fetzko. I met Mr. Fetzko on the 
street down here near the library on Washington Street. 
Mr. Fetzko told me he had not worked a while and had chil¬ 
dren, and was up against it, and asked why lie could not 
get his job back. 

1 told him the men in the Plate Mill had refused to work 
with him. Mr. Fetzko said that if I would take him up to 
the Plate Mill and take him to the individual men he could 
prove to me the men would work with him. 

I said I could not do that. I said I was trying mv best 
to get him a job and asked him if he would take a job some¬ 
where, if I got him one. He said that he would. I told 
him, “I will look around and let you know." 

1 reported this to Mr. Trexler and Mr. Trexler was of 
the opinion that lie should go to work in Mr. Howells' de¬ 
partment. 

I went over to the crane in that department 
KM81 again, and came to the cranes in the Open Hearth, 
Stock Yard, and Mr. Blough said he could place 

him. 

1 asked Mr. Grove to get in touch with Mr. Fetzko and 
have him meet me that next day at the general office. He 
met me at the general office and I explained to him that I 
had found a job in the Open Hearth Stock Yard for him. 
He asked me why I could not get his old job back for him. 
I said, “You ought to know why I cannot get it back. The 
men won't work with you.” 
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1 advised him to take the job in the Open Hearth Stock 
Yard, and he said he would. 1 told Mr. Blough the next 
day to schedule him for work, and asked him to come on. 

y. (By Mr. Moore) When was that, if you remember, 
that you saw Mr. Fetzko out near the library on Washing¬ 
ton Street/ A. I do not exactly know, but 1 would say a 
week or less from the time the men refused to work with 
him. 

Q. That, is a week or less after July 14th—the 19th or 
2Uth Z A. Yes, the 19th or 20th. 

Q. Was that conference a prearranged conference / A. 
Xo, sir. 

y. And when was Mr. Fetzko scheduled for work/ That 
is, about what date was he scheduled to begin work/ 

13182 A. 1 think July 24th. 

Q. And that was, as I understand it, the day after 
you had met him out near the general office building/ A. 
Yes. 1 think within a day or two. 

Q. When you had that first conversation near the library, 
was any one else there with you/ A. Xo, sir. 

Q. The conversation was between you and Mr. Fetzko/ 
A. Yes. 

y. Did you personally go to the Plate Mill to investigate 
the situation there as far as Mr. Fetzko was concerned/ 
A. Xo, sir. 

y. Who had investigated that situation/ A. 1 took the 
word of Mr. Blough and Mr. Grove on the situation. 

y. You mean that they reported to you/ A. ' es, sir, 
they reported back to me. 

Q. Was there any other job in the Franklin Open Hearth 
and Mills, that is, any job other than the one in the Open 
Hearth Stock Yards which paid more money than that job, 
and which Mr. Fetzko was competent to do: A. Xo, sir. 

Q. Was the second conference that you had with 

13183 Mr. Fetzko out near the general office building ar¬ 
ranged in advance/ A. Yes. 1 asked Mr. Grove to 

get word to Mr. Fetzko to meet me there. 

( L ). Was that conference between you and Mr. Fetzko 
alone/ A. Xo, sir. George Rodgers was with me, and 
there was another man with Mr. Fetzko whom I did not 
know. 

y. How did you get word to Mr. Fetzko that he would 
be scheduled for work on the 24th/ 
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Mr. Rose: That is objected to. I think the witness has 
already told us. 

Trial Examiner Bloom: You may answer. 

1 The Witness: 1 told Mr. Blough to get in touch with him, 
to schedule him for work as soon as he could. 

Q. (By Mr. Moore) You told Mr. Blough to schedule 
him—to notify him? A. To notify him. 

Q. Did Mr. Fetzko at the conversation you had with him, 
that is. the second conversation to which you have referred 
—that is, the one on July 23, 1937, or on or about that date 
—I am not sure you were not definite about it—say to you 
that he challenged the Bethlehem Steel Company to get 
one man at a time and he would prove that those men 
haven’t a thing against him? A. He did not say 

13154 that at the second meeting. 

Q. Did lie say it at the first meeting? A. At the 
first meeting, he said he could prove it to me if 1 went up 
there with him. 

Q. Prove what to you? A. If I took him up to the Plate 
Mill and took him to the men individually, to prove that 
they would work with him. 

1 Q. What did you say ? A. I said 1 did not see how I could 
do that. There had been a lot of trouble. 1 did not see 
how it could be done. 

Q. Have you ever served on any joint committees? A. 
Yes. 

Q. Under the Representation Plan? A. Yes, sir. 

Q. Do you know George Spencer? A. Yes, sir. 

Q. Do you know anything about whether or not he had 
an altercation with any one in the mill? A. Yes, sir. 

' Q. With whom was that altercation ? A. He was operat¬ 
ing a crane in the Gautier Plant one night and got in an 
argument with one of the men on the floor. During 

13155 the argument he came down off the crane and 
punched this man in the face. 

Q. What is the name of the man? A. A man named 
Soltis. 

i Q. When did you first hear about that ? A. I heard about 
it the next Monday, I think. This was a Saturday evening 
that this affair happened. 

Q. What did you do about it, if anything? A. I investi¬ 
gated the affair with the turn foreman. That was on Tues¬ 
day night it happened. 
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Q. Was tilt* turn foreman in charge of the two men.' A. 
Yes, and also the day foreman, Wilmer Trexel, and then 
reported to Mr. Miller. 

Trial Examiner Bloom: How are we concerned with all 
this, Mr. Moore? 

Mr. Moore: It all has to do with the charge that was 
made by the witness that the minutes of the meeting of the 
general committee were inaccurate. 

Trial Examiner Bloom: Well, let us find out if the min¬ 
utes were inaccurate or not. 1 don't see what this has to 
do with that, one way or another. 

13186 Mr. Moore: I am trying to find out if this wit¬ 
ness knows about it. I cannot jump right into it. 

Trial Examiner Bloom: The only material thing is 
whether the minutes accurately reflect what went on at anv 

% V 

particular meeting, the incident itself is not important. 

Mr. Moore: But if the thing did not take place, the min¬ 
utes cannot reflect it. 

Trial Examiner Bloom: The important thing is whether 
the minutes accurately reflect what went on at this meeting, 
not whether or not any incident occurred. 

Mr. Moore: If the incident did not occur, there is not 
any reason for having things in the minutes. 

Trial Examiner Bloom: If things were said at a meet¬ 
ing, the question is whether or not that question is correctly 
reported in the minutes. 

Mr. Moore: I am trying to show that there was not any¬ 
thing said. 

Trial Examiner Bloom: Where? 

Mr. Moore: At the meeting. 

Trial Examiner Bloom: Let us get to the meeting. 

Mr. Moore: I am getting to it as fast as I can. 

Trial Examiner Bloom: There are all sorts of ways of 
getting to it. 

Q. (By Mr. Moore) Lid you attend a meeting of 

13187 the No. 5 Joint Committee under the Plan at which 
this Spencer matter was discussed? A. I was an al¬ 
ternate at the meeting at which the Spencer case came up, 
hut since I was an interested party in the meeting, I was 
excused from deliberations of that case, and I testified in 
that meeting room. 

O. You testified in the meeting? A. Yes. 
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Q. Well, why were you at the meeting? A. Well, I was 
there as an alternate. There were other cases which came 
before that meeting which I sat in on. I do not just remem¬ 
ber what they were, and then this case I was excused, when 
I was called in for testimony. 

Q. Did Mr. Spencer at that meeting make any assertions 
at any time that he was fired for belonging to the union? 

iMr. Rose: I object to the form of the question. The wit¬ 
ness testified he was not present during the entire meeting 
when the Spencer case was discussed and taken up. 

Trial Examiner Bloom: I will sustain the objection. 
The question implies that this man knows what went on at 
the meeting. 

Mr. Moore: He said he would act as an alternate, but 
that he stayed in the meeting and explained the case to the 
others. 

13188 Trial Examiner Bloom: Were you present the en¬ 
tire time the matter was discussed? 

The Witness: Xo, sir. 

Trial Examiner Bloom: That is what I thought the wit¬ 
ness previously said. 

Q. (By Mr. Moore) Did Mr. Spencer at any time make 
any assertion to you that he was fired for belonging to the 
union? A. Xo, sir. 

Q. Did he ever invite you to attend the meeting of the 
Xo. 5 Joint Committee? A. Xo, sir. 

Mr. Moore: Xow, Mr. Examiner, I have the same forty- 
eight questions. 

Trial Examiner Bloom: All right. It is understood the 
same procedure with respect to those questions as were fol¬ 
lowed with the previous witnesses will apply here. 

Are there any further questions of this witness, Mr. 
Moore? 

Mr. Moore: Xo further questions. 

Trial Examiner Bloom: You may cross examine. 

Cross Examination 

Q. (By Mr. Rose) Did I understand you to say that you 
were a member of the Xo. 5 Joint Committee under the 
Plan of Employees' Representation? 

13189 Mr. Moore: Xo, he did not say that. 

Mr. Rose: I am asking the witness, Mr. Examiner. 
I don’t know why Mr. Moore answers. 
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Trial Examiner Bloom: Yes. 

Mr. Moore: He is using the present tense. 

Trial Examiner Bloom: I don’t know why we need all 
this discussion. 

Will the reporter please read the question? 

(The reporter repeated the question as above set forth.) 

The Witness: I think I was there as an alternate on that 
committee at one time, if I remember. 

Mr. Moore: Mr. Examiner, that is typical of what I 
was trying to bring out. The witness has not noticed that 
the present tense was used. 

Mr. Rose: I don’t think it was. 

Trial Examiner Bloom: He said 44 were'’ not “are.” 

Mr. Moore: You say the question asked for “are"? 

Trial Examiner Bloom: Xo. “Were.” 

Will the reporter please read it? 

(The reporter repeated the question as above set forth.) 

Q. (By Mr. Rose) What do you mean when you say you 
were an alternate? A. One of the regular members 
13190 of the committee could not attend the meeting. I 
was asked to attend in his place. 

Q. Do you remember the name of the man who could not 
attend the meeting that you referred to? A. Xo. I think 
it was Mr. Miller who could not attend, but 1 am not cer¬ 
tain. 

Q. Do you recall who asked you to attend the meeting as 
an alternate ? A. Xo, I do not recall. I do not recall who 
asked me. 

Q. What was the Xo. 5 Joint Committee.’ A. The Com¬ 
mittee on Appeals—no. 1 think that is the Committee on 
Wages. I am not sure about that. 

Q. You mean, you do not know which it was? A. Well— 
no, sir. I do not know for sure. 

Q. Who was the chairman of that Joint Committee, do you 
know? A. Xo, I don’t remember. 

Q. Do you know how many people attended that meeting? 
A. Well, there is usually ten. There is five company repre¬ 
sentatives—five representatives of the management and 
five representatives of the employees. 

Q. Are you now giving us your recollection of the parti¬ 
cular meeting you referred to, or are you talking generally? 
A. I am talking generally. 
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Q. Do you recall who attended that particular meet- 

13191 ing you referred to? A. Xo, sir. 

Q. Had you ever, prior to the meeting you men¬ 
tioned, served on any Joint Committee under the Plan of 
Employees* Representation? A. Yes. 

Q. What committee? A. Xo. 1 Committee—Xo. 1. 

Q. Were you the management's regular representative on 
that committee? A. Yes, sir—well—yes, sir; that is cor¬ 
rect. 

Q. What committee was the Xo. 1 Joint Committee? A. 
The Committee on By-Laws, Ways and Means, and Waste 
Elimination. 

Q. When was that ? A. For the past several years. 

Q. IIow many years have you served on that Commit¬ 
tee? A. Well, I do not know exactly—maybe three or 
four. 

Q. Who was the chairman of that committee; do you 
recall ? 

1 Mr. Moore: May we have the time fixed, please? 

Q. (By Mr. Rose) During the time you were a member 
of Xo. 1 Joint Committee, who was the chairman? 

Mr. Moore: T object. He testified that he was a mem¬ 
ber of the committee for two or three, or three or 

13192 four years, and we do not know whether those were 
consecutive years. Ho asks if there was one chair¬ 
man for all those years. That is hardly fair. 

Trial Examiner Bloom: I think he indicated in an an¬ 
swer that it was consecutive, because he said for the past 
several years: is that correct? 

The Witness: Yes. 

Q. (By Mr. Rose) Could you tell us what years, Mr. 
Raab? A. I do not understand the question. 

Trial Examiner Bloom: When did you first become a 
member of the Joint Committee, the Xo. 1 Committee? 

The Witness: I do not remember. I think I served on 
that committee in 1935 and 1936 and 1937. 

Q. (By Mr. Rose) Do you recall who was the chairman 
of that committee in 1935? A. Xo. 

Q. Do you recall who was the chairman in 1936? A. Xo, 
T cannot say positively. 

Q. You have no recollection on the subject at all? A. Xo, 
I don't remember. 
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Q. Wlio was the chairman of that No. 1 Joint Committee 
of 1937 f A. Mr. Trexler. 

Q. Who is Mr. Trexler? A. E. W. Trexler, Sup- 

13193 erintendent of the Maintenance Department. 

Q. You said, the No. 1 Joint Committee was the 
committee on by-laws and other matters you specified? A. 
Yes. 

Q. What do you mean by by-laws? A. Well, that com¬ 
mittee had to do with the procedure—well, the general by¬ 
laws of the Plan and so forth were approved by that com¬ 
mittee. 

Q. By by-laws, do you refer to the printed Plan of Em¬ 
ployees' Representation ! A. The committee approved them. 
Q. You mean, the Joint Committee? A. Yes. 

Q. I show you Board’s Exhibit No. 8 in evidence, and 

ask vou if that is what vou refer to as the bv-laws? A. I 
• • •> 

could not swear that that was the rule adopted at that 
time because I don’t remember. 1 presume it was, but I 
could not say. 

Q. Is that what you referred to? A. Yes. 

Q. Substantially as being the by-laws.’ A. Substantially, 
yes. 

Q. At the meetings of the No. 1 Joint Committee did the 
management’s representatives vote? A. Well, on 

13194 things that come up for the committee: yes, sir. 

Q. How many management’s representatives were 
there on that committee? A. Five. 

Q. Do you recall the names of the managements’ repre¬ 
sentatives on that committee in the year 1937? A. Mr. 
Trexler and Mr. Veil. I do not recall. We haven’t had a 
meeting for several months. T don’t recall. 

Q. I show you Board’s Exhibit No. 10 in evidence, and 
ask you whether or not that refreshes your recollection 
as to the names of the management’s representatives on the 
No. 1 Joint Committee? 

Mr. Moore: What was the number, please, of the ex¬ 
hibit? 

Mr. Rose: 10. 

The Witness: Yes. 

Q. (By Mr. Rose) Will you name them, please? 

Mr. Moore: Just a moment. If this is in evidence, it is 
not necessary to have the witness say what is already in 
evidence. 


654S BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Mr. Rose: I showed him that to refresh his recollection. 

'Mr. Moore: He can read it. That is all he can do. 

Mr. Rose: He said it refreshed his recollection. 

13195 Mr. Moore: You have it in evidence. That is 
enough. 

'Trial Examiner Bloom: He may answer. 

The Witness: Shall I read the names? 

Trial Examiner Bloom: Xo, just tell us who were on 
the committee. 

The Witness: Mr. Baer, Mr. Coulson, Mr. Trexler, Mr. 
Veil and myself. 

Q. (By Mr. Rose) Could you tell us what position each 
of the men you named held in the year 1937 in the Cambria 
Plant? A. Mr. Vaer is assistant superintendent of the 
Blast Furnace Department: Mr. Coulson is Superintendent 
of the Franklin Open Hearth: Mr. Trexler is Superintend¬ 
ent of the Maintenance Department; and Mr. Veil is Su¬ 
perintendent of the Order Department. 

Q. Do you know whether they held the same positions 
in 1937? A. Yes. 

Q. Are you sure Mr. Baer was not chairman of that Xo. 
1 Joint Committee? A. In 1937? 

Q. That is right. A. I may be wrong. I am not sure. 

Q. Does Board’s Exhibit Xo. 10 help you refresh your 
recollection in that respect? A. Xo. 

13196 Q. I beg your pardon, sir? A. Xo, sir. 

Q. Did you ever discuss the Plan of Employees’ 
Representation with anyone in that plant? A. I do not 
recall having done so. I may have. That is, you mean, the 
whole plant 

Q. Yes, or any part of it? A. I do not recall having 
done so. 

' Q. Did you ever talk to anybody in your Department about 
the Plan of Employees’ Representation? 

Mr. Moore: I let the first question go by. It seems to 
tne the witness has shown his difficulty. It is too vague, 
too general. Does he mean the text of the Plan, the pro¬ 
visions of the Plan? What does he mean? I would not 
know how to answer the question myself. 

Trial Examiner Bloom: The witness said he did not re¬ 
call. so I assume he understood. 

Mr. Moore: He hesitated and then tried to indicate he 
did not know if you were talking about the text of the Plan 
or the provisions — 
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Trial Examiner Bloom: I don't think the witness in¬ 
dicated such a thing. If you want to show that the wit¬ 
ness hesitated, the record will show that. 

Mr. Moore: May we have the question read? 

13197 (The reporter repeated the question as above set 
forth.) 

Trial Examiner Bloom: You may answer. 

The Witness: I do not recall having discussed the Plan 
of Representation. 

Q. (By Mr. Rose) Did you ever discuss any amend¬ 
ments to the Plan of Employees’ Representation during the 
year 1937? A. T don’t remember. 

Q. I believe you testified concerning that Xo. 5 Joint 
Committee meeting, and I believe you said that when the 
Spencer case came up you were excused, and later you w’ere 
called in to testify; is that correct? A. Well, I was directly 
concerned in that case. Spencer worked right under me, 
right under my supervision. 

13198 Mr. Rose: May I have it read? 

(The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Rose) Did I understand you to say that you 
testified before that Xo. 5 Joint Committee? A. Yes, sir. 

Q. What do you mean by that? A. Well, the committee 
that met when that case came up. I don’t remember the 
exact time, however. 

Q. What do you mean by testified? What happened? A. 
Well, they called me in and asked me to explain the reasons 
for Spencer being discharged. 

Q. Are you a member of the Johnstown Chamber of Com¬ 
merce? A. I think so, yes. Yes, sir. 

Q. When did you become a member of the Johnstown 
Chamber of Commerce? A. I don’t remember. I got some 
mail once that said I was a member. 

Q. Where did you get the mail from? A. The Chamber 
of Commerce. 

Q. Did you ever apply for membership? A. Xo, sir. 

Q. Well, how did you become a member? A. I don’t 
know. 

Q. Do you know who paid for your membership? 

13199 A. Xo, sir. 
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Q. Do you know whether the Bethlehem Steel Company 
paid for the membership? A. I suspected so, but I don't 
know. 

Q. Were you a member of the Johnstown Chamber of 
Commerce in the month of June, 1937? A. I never attended 
a meeting. I do not know for sure whether I was. 

Q. Did you contribute any money to the Johnstown Citi¬ 
zens' Committee? A. No, sir. 

Mr. Rose: I have no further questions. 

Trial Examiner Bloom: Have you any more of this 
witness? 

Mr. Moore: Yes, I think I have. 

Redirect Examination 

Q. (By Mr. Moore) Do you know what the No. 2 Joint 
Committee deals with, Mr. Raab? A. Well, I was confused 
at tirst. I think that is the committee on Appeals. No. 5 
Committee is the Committee on Wages—or vice versa. I 
am not sure of that. 

Q. But you know that one committee is the committee that 
deals with wages, and the other is the committee on Ap¬ 
peals? A. Yes, and the other is the Committee on Ap¬ 
peals. 

13200 Mr. Moore: Might the witness refresh his memory 
from Board’s Exhibit No. 10? 

Trial Examiner Bloom: Certainly. It may be very 
helpful. 

Read it over carefully, Mr. Raab, and then answer the 
question. 

The Witness: Yes. 

1 Q. (By Mr. Moore) Can you tell me now? A. Yes, sir. 

Q. Which is which? What is the general Committee No. 
2? A. The No. 2 is the Committee on Wages. No. 5 is 
the Committee on Appeals. 

Q. And the No. 1 Committee is a committee that deals 
with what subjects? A. Rules, and Ways and Means. 

Q. You said that the committee, the No. 1 Committee, as 
I 1 remember it, had to do with procedure. What do you 
mean by that? A. Well, Rules. 

! Q. That is, procedure under the Plan? A. Yes. I sup¬ 
pose you can call it that, the general rules. 

Q. Did it have to do with anything outside of the 

13201 Plan, so far as you know? A. No, sir. 
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Q. You said the committee approved the by-laws. I am 
not sure what you mean by by-laws, or what you mean 
by approval of by-laws. A. If any amendments to the Plan 
were brought before this committee for approval. 

Q. That is, if any amendments were brought before the 
Plan for approval, the committee acted upon it? A. Acted 
on it, yes. 

Q. Do you know whether or not any amendments to the 
Plan were brought before the committee, the Joint Com¬ 
mittee on Rules? The No. 1 Joint Committee, in 1937? A. 
Not to my knowledge. 

Q. Were there any brought before the committee in 1936, 
do you know? A. Not that I remember. 

Mr. Moore: That is all. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) Mr. Raab, did you at¬ 
tend all of the meetings of the No. 1 Joint Committee during 
the year 1937? A. I don't remember that. Most of them. 

Q. How often did the committee meet? A. Four or five 
times a year; once every two months or so. 

13202 Q. How many meetings would you say you attended 
during the year? A. Well, I don’t know exactly. I 
would say four, maybe. 

Q. Do you know whether the Plan was amended at any 
time during the year 1937 ? That question is slightly dif¬ 
ferent than the one Mr. Moore asked you. A. I don't recall. 

Mr. Moore: Are you referring, Mr. Examiner, to the 
No. 1 Joint Committee? 

Trial Examiner Bloom: No, generally to the Plan. 

Mr. Moore: But you were talking about a committee. 

Trial Examiner Bloom: Yes. My question included the 
No. 1 Joint Committee. 

Q. (By Trial Examiner Bloom) Mr. Raab, what is vour 
definition, or idea of a union? A. Oh, a lodge, a social 
organization of that kind. 

Q. What are the purposes of a union? What is its rea¬ 
son for being, if you want to phrase it that way? 

Mr. Moore: Isn’t it clear that the witness does not 
have in mind the same kind of union that you have? 

Trial Examiner Bloom: I am talking about a labor 
union. 
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The Witness: I don't know. I never belonged to one. 
I suppose they are an organization to better their condi¬ 
tions socially or economically. 

15203 Trial Examiner Bloom: Do you consider the Plan 
of Employees* Representation a labor union? 

'Mr. Moore: I think, Mr. Examiner, I should register 
again an objection. As I said, a labor organization is de¬ 
fined in the statute, and I suppose that definition controls. 
I do not see what difference it makes. 

'Trial Examiner Bloom: One of the issues in the case 
is whether or not the Employees’ Representation Plan is a 
labor organization. 

Mr. Moore: Within the meaning of the language in the 
statute. 

Trial Examiner Bloom: Within the meaning of the Act. 
I would like his idea. 

Mr. Moore: Don’t you think it is fair to tell him what 

the Act provides before he is asked that. 

Trial Examiner Bloom: I think the question is definitely 

clear. He lias told us what a union is. 

'Mr. Moore: The question of whether the Plan is or is 

not a union may be an issue. I don’t know. It is alleged 

bv the Board that it is, and it seems to me if the Board 
• 

savs it is, this witness should not be asked to testifv if 
• * 

the Board is right or wrong. 

13204 Trial Examiner Bloom: The Board also says the 
Employees’ Representation Plan is dominated by 
the Bethlehem Steel Corporation. 

Mr. Moore: One is a question of fact and the other is 
a question of law. 

Trial Examiner Bloom: The other is also a question of 
fact necessary to determine. 

Mr. Moore: Furthermore, we have denied, in our an¬ 
swer, that there is domination, and therefore that question 
i<^ put in issue. We haven’t denied that the Plan is a labor 
organization, and therefore that question is not in issue, 
and I don’t see why we are called upon to ask this witness 
as to a Plan being a labor organization when it is not in 
issue, and is, therefore, incompetent, irrelevant and imma¬ 
terial to any issue in the case. 

1 Trial Examiner Bloom: I would still like to have the 
answer to the request. 
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The Witness: Well, I think it performs the same func¬ 
tions as a labor union. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) You were a member of 
Xo. 1 Joint Committee; is that correct? A. Yes. 
■13205 Q. In 1937? A. Yes. 

Q. Are you still a member of Xo. 1 Joint Com¬ 
mittee at the present time? A. Xo, I don’t think I am. I 
was a member of the 1937 committee. I don’t know—I 
think we had our last meeting in 1937. 

Q. Do you consider that during the time that you were 
a member of the Xo. 1 Joint Committee that you parti¬ 
cipated in that Plan, that you considered your activities as 
a member of the committee as participation in the Plan? 

Mr. Moore: What do you mean by participation, Mr. 
Examiner? He was representing the management. 

Trial Examiner Bloom: That is right. 

Mr. Moore: I don’t know what you mean by participa¬ 
tion in the Plan. 

Trial Examiner Bloom: It seems it is a perfectly simple 
word. 

Mr. Moore: It is one thing to be in a position of nego¬ 
tiating. I may participate in a negotiation with you, yet I 
do not participate in your affairs. It is a question of 
whether he participates in the Plan or in a negotiation under 
the Plan. They are two very different problems. 

Trial Examiner Bloom: Did you ever participate 
13206 in negotiation under the Plan. Mr. Raab? 

The Witness: Well, I participated in negotiation 
with the individual employees. 

Trial Examiner Bloom: In what way? 

The Witness: They came to me with complaints. 

Trial Examiner Bloom: As a member of the General 
Committee, would you consider that you participated in the 
Plan, as distinguished from negotiations under the Plan? 

The Witness: In the committee meetings I participated 
in conferences between employees, members of the connnit- 
foe. and management members of the committee. 

Trial Examiner Bloom: In conferences between them? 

The Witness: Yes. 

Trial Examiner Bloom: You mean by that there was one 
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group representing the employees and one group represent¬ 
ing the management on the General Committee'? 

The Witness: Yes. 

Trial Examiner Bloom: Was that your idea of the Gen¬ 
eral Committee? 

The Witness: Yes, sir. 

13207 Q. Xow, do tlie employees’ group have a chairman? 
A. They have a chairman, that is the same members 

of the Joint Committee are members of—I don’t know what 
committee they call that, I don’t recall. 

Q. Xo, I am referring merely to the Joint Committee, as 
I understand it there are five employee representatives, five 
management representatives? A. Yes. 

1 Q. Xow, is there a chairman of that group? A. Well, 
there is a chairman of the combined group. 

Q. Well, is— A. There is a combined committee. 

! Q. Do the five representatives, employee representatives, 
have a chairman distinct from the representative of the 
entire group, of the entire Joint Committee? A. Xo, sir. 
1 Q. Well, then, in what way would you say there were con¬ 
ferences between the two groups, that is not quite clear 
to my mind? A. Well. I don’t know how to tell you any 
differently than that. 

Mr. Moore: I think, Mr. Examiner, if I may break in— 
The Witness: I don’t know. 

Mr. Moore: If I may break in, I don’t think the 

13208 witness understands your question, for this reason: 
The Plan as you know provides for a committee on 

Pules. Then it provides for a Joint Committee on Rules. 

Trial Examiner Blooin: That’s right. 

! Mr. M oore: Xow. these two are distinct bodies. 

Trial Examiner Bloom: That’s right. 

Mr. Moore: And your question asking him if there was 
a chairman of the Joint Committee, he said “Yes”— 

Trial Examiner Bloom: That’s right. 

Mr. Moore: Xow you ask him if there is a chairman, a 
Representative, who is chairman of that committee also, and 
lie said “Xo.” 

1 Trial Examiner Bloom : Xo, that isn’t what I asked him. 
He said that he had attended conferences between the man¬ 
agement group and the representatives’ group on the Joint 
Committee. Xow. if there were two—T have alwavs under- 
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I stood from reading the Plan that these ten men made up 
one committee, one group. 

Mr. Moore: That is true. 

Trial Examiner Bloom: Now, if their conference has two 
opposing groups I would like to get that clear. From the 
, witness’ answers up to this point I have the impression now 
that the management representatives were one group and 
the employees* representatives were another group, 
13209 and instead of there being one group of ten there 
I were two groups of five who had conferences as 

groups. Now, that is the witness’ testimony. It may be 
incorrect, I don’t know, I would like to have him amplify it. 

The Witness: Well, my testimony, I think, is that there 
is one group of ten. 

Trial Examiner Bloom: Well, what about these confer¬ 
ences— 

The Witness: Well, that is what the meetings were, a 
, conference between the five employee members and the five 
company representatives on this committee, 
i Q. (By Trial Examiner Bloom) Well, tell us about some 
of the things that came up for discussion during the year 
1937, take any meeting that you want. A. Well, things 
that came up were the business prospects, operations in the 
■ plant, usually the rate of operations, prospects that busi¬ 
ness would go up. We discussed them and there was usually 
new business which concerned the committee itself. 

Q. Well, of course, that is what I am interested in, some 
business that came up as committee business? A. Well, I 
; don’t recall of any business last year, strictly any commit¬ 
tee business. 

Q. Well, go back to the year before, take the year 
, 13210 ’36, did any committee business come up? A. I said 
there was, but I don’t know what it was. 

Q. Well, do you recall anything in the year ’35 that you 
would say was committee business as distinct from general 
business conditions and general plant gossip, if you could 
i call it that: I mean, matters of general interest to every 
i one as distinct from committee business. A. Well, there 
i was, the plan was amended a year or so ago, several years 
ago, T don’t recall when, I am not just sure when it was. 

0. Suppose, Mr. Raab, you look at Board Exhibit 8, and 
see if this will give you any idea as to -when the amend¬ 
ment may have been made that you are referring to? 
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(Board Exhibit 8 was passed to the witness.) 

A. 1 don't know— 

Q. I call your attention specifically to the cover, the front 
cover. A. 1935— 

Q. Well, were you present at any meeting at which an 
amendment of the Plan came up? A. These by-laws which 
were drawn up, not these, I can't say these by-laws which 
were drawn up by the employees' representatives, they 
were presented to the committee for approval— 

13211 Q. For approval? A. Yes. 

Q. Did you participate in the meeting at which 
the amendments came up for approval? A. Yes. 

Q. Did you vote? A. Yes. 

Q. Do vou recall how the vote was? A. Xo, T don’t recall 
that. 

: Q. Do you recall how many persons attended the meeting 
at which the by-laws came up for approval? A. Xo, I don’t 
remember that. 

Q. Do you have any idea whether it was a unanimous vote 
or a split vote? A. I don't remember. 

Q. You did vote, you are sure of that? A. Yes. 

Q. Well, if you voted, you don't know whether you voted 
in favor of the by-laws or against them, or the amendment, 
or against the amendment? A. Oh, I think I voted in favor. 

(). Wmh would you say that your voting in favor of an 
amendment to the employees’ plan of representation was 
participation by you in the Plan? 

Mr. Moore: What difference does it make, Mr. Examiner, 
whether he says it was or was not, does that make 

13212 it so? 

Trial Examiner Bloom: Oh, T think it is very im¬ 
portant. 

Mr. Moore: Ts it participation in the Plan, or is it act¬ 
ing in accordance with the Plan— 

Trial Examiner Bloom: I think it’s rather important. 

Mr. Moore: Well, the Plan provides perfectly specific- 
nllv. the Plan is in evidence— 

Trial Examiner Bloom: That’s correct. 

Mr. Moore: I don’t see where we are getting by asking 
this witness questions about what is voted on under the 
Plan when it says so, the action of the Joint Committee 
meeting* is desirable—T submit that you ought to call for 
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tlie minutes of those meetings and let the witness see them 
or put them in evidence so we will know what goes on. 

Trial Examiner Bloom: Well, this man has been a 
member of the committee for three years. 

Mr. Moore: That’s all verv well. 

* 

Trial Examiner Bloom: It is a fair assumption that he 
knows something of what went on. 

Mr. Moore: That is very well, you may have been a mem¬ 
ber of a Board of Directors of a corporation for many years, 
but to pick out one year and ask you what went on in meet¬ 
ings of that body in the year 1935 or ’36 or ’37 is hardly 
a fair question. 

13213 Trial Examiner Bloom: Well, in the past three 
years it seems to me that the witness might have re¬ 
called something as important as an amendment and ap¬ 
parently he does recall that an amendment was adopted 
at a certain time. 

Mr. Moore: He so testified. 

Trial Examiner Bloom: That’s correct. Now, I would 
like to know— 

Mr. Moore: Now, you ask him to tell whether he voted 
for or against it, etc. 

Trial Examiner Bloom: That’s right. 

Mr. Moore: And I am not objecting to a statement of 
facts, hut I am objecting to opinions and conclusions re¬ 
garding it. The Plan operates, the vote stands and shows 
for itself what was done. Let’s get the vote, let’s get the 
minutes. 

Trial Examiner Bloom: Oh, I don’t think that that is 
entirely necessary, just for this purpose. 

Q. (By Trial Examiner Bloom) Do you consider that 
by voting in a Joint Committee for an amendment to the 
Plan that you are participating in the activities of the 
Plan, under the Plan? A. Well, I don’t know what you 
mean by that. 

Q. Well what do you think T mean by it? 

Mr. Moore: I submit, Mr. Examiner, that if you 

13214 are sroing to ask the witness a question you ought to 
tell him what you mean by the question, not ask him 

what he thinks you means hy it and have him answer it in 
accordance with his belief. 

Trial Examiner Bloom: Well, I don’t know, this man— 
what is your position with the company, Mr. Paab? 


6558 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


i The Witness: Assistant Superintendent of the Mainten¬ 
ance Department. 

! Trial Examiner Bloom: How old are you? 

The Witness: Forte-seven. 

Trial Examiner Bloom: It seems to me that a man of 
Mr. Raab’s position ought to know what the word “par¬ 
ticipate’’ means. If I ask you if you participate in social 
functions of some kind, 1 suppose— 

The Witness: I would say— 

Mr. Moore: Well, as I said before, if you will say “par¬ 
ticipate in operating under the Plan,” or “participate in 
the plan,” we have some bearing, but I don’t know what 
you mean, if you ask me whether he participated in the 
Plan, having told me what he did, I couldn’t answer that— 
Trial Examiner Bloom: Well, let’s take Mr. Moore’s 
Suggestion—do you consider you participated in the Plan 
when vou voted for an amendment? 

13215 The Witness: I attended meetings. 

Q. (By Trial Examiner Bloom) When you voted 
for an amendment to the Plan, did you consider that you 
participated in the Plan? A. Well, I suppose I did. 

Trial Examiner Bloom: That’s all. 

' Mr. “Moore: What was the answer, please? 

(The reporter repeated the last answer as above set 
forth.) 

Redirect Examination 

Q. (By Mr. Moore) Do you know the meaning of the 
word “gossip”? A. Yes, sir. 

i Q. Have you gossiped at Joint Committee meetings? A. 
Yes, sir. 

Q. You have? A. Yes, sir. 

Q. With the meeting, all the men in session have gossiped 
at the meetings? A. Well, we discussed general things, I 
suppose gossip was included. 

Q. Well, what does gossip mean in your mind? A. Idle 
talk. 

Q. And you go to Joint Committee meetings and 

13216 idle talk? A. Well, there is some idle talk, general 
things. 

Q. Well, after the meeting has been called to order? A. 
Well, if there is no business then there is just general dis¬ 
cussion. 
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Q. Well, is there any difference between general dis¬ 
cussion about business and gossip? A. Yes, sir. 

Q. Does tlie Plan provide for a committee on Rules, that 
is not a Joint Committee on Rules— A. Yes, sir. 

Q. That is as a No. 1 Committee which is not a Joint Com¬ 
mittee? A. Yes, sir. 

Q. What is that generally called, if you know? A. I think 
it is called the Xo. 1 Committee on Rules, I am not sure. 

Q. Well, is it called “Standing Committee”? A. A 
Standing Committee, yes, sir. 

Q. Does that Standing Committee, Xo. 1 Standing Com¬ 
mittee, have a chairman, do you know? A. Yes, sir. 

Q. Who appoints or elects the chairman of the 
13217 Joint Committee? A. The committee itself. 

Q. Is that chairman always a member of the man¬ 
agement, that is, a representative of the management? A. 
No, sir. 

Mr. Rose: Xow, I object to that question and move to 
strike. You are talking about specific committees and— 
that is, unless you are talking about specific committees 
that this man knows about— 

Trial Examiner Bloom: T assume, Mr. Moore, that your 
question was limited to this man's knowledge of the time 
that he had spent on the Xo. 1 Joint Committee, is that cor¬ 
rect? 

Mr. Moore: I wasn’t talking about the Xo. 1 Joint Com- 
mittee, I am talking about any Joint Committee. 

Trial Examiner Bloom: All right, did you so under¬ 
stand. Mr. Raab? 

The Witness: Yes, sir. 

"Mr. Rose: Then I renew my objection, Mr. Examiner. 

Trial Examiner Bloom: It may stand. 

Q. (By Mr. Moore) If all the members of the Joint Com¬ 
mittee. whether it be a committee on Rules. Joint Commit¬ 
tee on Rules, or a Joint committee on any other subject are 
present at a meeting, is the Chairman of the Stand- 
1321 S ing Committee present? A. I didn’t understand your 
question, Mr. Moore. 

Q. Having present at a Joint Committee meeting all of 
ibe members, that is the members who are representatives 
and the members who are from the management, is the 
eh airman of the Standing Committee present? A. Yes, sir. 

Mr. Moore: That’s all. 
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Mr. Rose: Xo further questions. 

Trial Examiner Bloom: That's all, Mr. Raab, thank you. 
You are excused. 

(Witness excused.) 

Trial Examiner Bloom: Call your next witness. 

Mr. Ford: Mr. Rodgers. 

George W. Rodgers a witness called by and on behalf of 
the Respondents, being first duly sworn, was examined and 
testified as follows: 

Direct Examination 

Q. (By Mr. Ford) What is your full name, Mr. Rodgers? 
A. George W. Rodgers. 

Q. How do you spell your name? A. R-o-d-g-e-r-s. 

Q. Where is your residence? A. 516 State Street, South- 
mont. 

Mr. Rose: What was that? 

13219 (The reporter repeated the last answer as above 
set forth.) 

i Q. (By Mr. Ford) What is your occupation at the pres¬ 
ent time? A. Assistant Superintendent of the Maintenance 
Department on the mechanical end, Mechanical Division. 

i Q. That is in the Cambria Plant of Bethlehem Steel Com¬ 
pany? A. Cambria Plant of Bethlehem Steel Company. 

Q. How long have you been at the Cambria Plant, Mr. 
Rodgers ? A. A little better than 33 years. 

Q. Who is your immediate superior? A. Mr. Trexler. 

Q. Was he your immediate superior in the month of 
July, 1937? A. Yes, sir. 

Q. Did you have the same position then that you hold 
now? A. Yes, sir. 

Q. Do you know Harry Raab? A. Yes, sir. 

Q. Do you know what his occupation was in the month of 
July, 1937? A. Assistant Superintendent of the Mainten¬ 
ance Department in the Electrical Division. 

13220 Q. Can you tell us in a general way what your 
duties are at the present time? A. Well, I have 

charge of all the maintenance work in the plant, including 
the shops, all shops, maintenance repairs. 

Q. Do you have anything to do with the electrical divi- 
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sion of tlie maintenance department? A. Absolutely noth¬ 
ing. 

13221 Q. Just the mechanical? A. Mechanical Division. 
Q. And were those your duties in the month of 

July, 1937? A. Yes, sir. 

Q. Do you know George Fetzko? A. Yes, sir. 

Q. How long have you known him? A. Oh, I would have 
to guess when I say that, but I believe about twelve years 
or thereabouts. 

Q. Approximately twelve years? A. Yes, maybe a little 
longer. 

Q. Has George Fetzko ever worked under your super¬ 
vision? A. No, sir. 

Q. Has he ever worked under your supervision directly 
or indirectly? A. No. sir not that I know of. 

Q. Were you present at a conversation between Mr. Baab 
ancl Mr. Fetzko during the month of July, 1937? A. Yes, 
sir. 

Q. Can you recall approximately what part of the month 
that conversation took place? A. Well, it was, as near as 
I could place it, it would be about the 23rd day of July. 

Q. That is approximately? A. Approximately, I 

13222 wouldn’t say that definitely. 

Q. What time of day was it? A. Noon, right after 

lunch. 

Q. Where did the conversation take place? A. On Locust 
Street, by the general office, the lower side of the general 
office. 

Q. Tell us what the conversation consisted of. A. Mr. 
Baab talked to John Fetzko and told him— 

Q. That is John or George? A. George Fetzko. 

Mr. Shawe: Mr. Examiner, I submit the witness ought 
to answer these questions and not counsel for the respon¬ 
dents. they have done it repeatedly all day long. 

Mr. Ford: I resent that, Mr. Examiner. I didn’t answer 
any question. I asked the witness whether he was speaking 
of John or George. 

Mr. Shawe: He said “John.” I don’t know. 

Trial Examiner Bloom : The witness had previously said 
“John.” Oh, all right, go ahead, which one is it, John or 
George? 

The Witness: Tt is that fellow there, T think his name 
i* John ('pointing). 
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• Trial Examiner Bloom: 'Which one. Will you stand up, 
please? 

13223 (Whereupon a man stood up in the court room.) 

! The Witness: That is the gentleman. 

Trial Examiner Bloom: Do you know what his name is? 
The Witness: I think it is John. 

Trial Examiner Bloom: Well, that is George Fetzko. 
The Witness: George ? 

Mr. Ford: May the record show that the witness has 
properly identified George Fetzko? 

Trial Examiner Bloom: As John Fetzko. Go ahead. 
Mr. Ford: He has properly identified George Fetzko. 
Mr. Shawe: He didn't identify Mr. Fetzko by his right 
name. 

Trial Examiner Bloom: He has identified George Fetzko 
and called him John Fetzko, that is the record. If I am 
wrong, tell me where. 

The Witness: This is the only Fetzko I know. 

Trial Examiner Bloom: All right. 

1 Q. (By Mr. Ford) Is the man who is in the room now 
the man who was present at that conversation? A. Yes, 
that’s the only Fetzko I know. 

Q. All right, Mr. "Rodgers, tell us— A. Mr. Raab talked 
to Fetzko and told Fetzko that he had found a job for him, 
that he had a hard job finding a job for him that would pay 
hs near the money that he made on his other job as he 
could. He seemed concerned about finding him a 

13224 job that paid that much money. He told him the 
job was in the Franklin Open Hearth Stock Yard. 

1 John Fetzko asked him where it was when he told him 
he had found a job and he told him the Franklin Open 
Hearth Stock Yard, and John Fetzko said, “Why don’t you 
put mo back on my regular job?” 

And Raab said, “You know that the men won’t work 
with you.” Along with that, he said. “They signed a pe¬ 
tition against you coming back in that department, in the 
Plate Mill, and T would advise you to take this job. It will 
pav a little loss money than the job you were on.” 

Fetzko said. “All right. I'll take it.” 

And Raab said. “Plough will call you and schedule you 
for your turn to go to work.” That is the general sub¬ 
stance of the discussion. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 6563 

Q. Do you recall anything else that was said, Mr. Rod¬ 
gers? A. No, sir. 

Q. Did you during the conversation, or at any other time 
hear Fetzko say to Mr. Raab in words or substance, or 
anything to the effect that Fetzko would challenge Bethle¬ 
hem Steel Company to get one man at a time and he could 
prove that those men have not a thing against him? A. I 
did not hear him say that. 

13225 Mr. Ford: No further questions, Mr. Examiner. 

Trial Examiner Bloom: Any cross? 

Cross Examination 

Q. (By Mr. Sliawe) Mr. Rodgers, how long have you 
been employed by the Bethlehem Steel Company? A. I 
don't know the exact date Bethlehem Steel Company took 
the plant over, but I have been in the plant about thirty- 
three years. 

Q. Have you been with the plant since Bethlehem took it 
over? A. Yes, sir, except my war service which counts con¬ 
tinuous service in the plant. 

Q. You have been working continuously since 1923? A. 
Yes, sir. 

Q. How long have you been assistant superintendent? A. 
Since 19—since September 1st, 1926. 

Q. What was your position immediately prior to the time 
you became assistant superintendent? A. Master mechanic 
of the Franklin Open Hearth and Mills Division. 

Q. Did you ever vote under the Plan of Employees' Rep¬ 
resentation ? A. I have never voted. 

Q. "Were you ever a member of any Joint Committee? A. 
Yes, sir. 

13226 Q. "What Joint Committee were you a member of? 
A. I think it was No. 3, it had to do with safety and 

so on, safety and transportation. 

Q. "When were you a member of this committee? A. "Well 
I was a member of it several times, and I wouldn’t want to 
state what years up to 1936, because T was on it and then 
I was off it. 

Mr. Ford: Mr. Examiner—just a minute, Mr. Shawe— 
T would like to object to any questions relating to the Plan 
of Representation. 

Trial Examiner Bloom: All right, if you would like to 
we will assume that you do, and that the objection is noted. 
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Q. (By Mr. Shawe) How did you become a member of 
the Joint Committee on Safety? A. I was appointed by 
the management. 

Q. Just what was the procedure in the appointment? A. 
I don't know. 

Q. Well, how were you first notified that you were a mem¬ 
ber of this Joint Committee? A. I think by the manage¬ 
ment, by the secretary in the management representative’s 
office. 

Q. Do you know his name? A. Mr. Roberts is on that 
job now. 

Q. Is that Mr. E. L. Roberts? A. That’s right. 

13227 Q. Is lie in Mr. Evans’ office? A. That’s right. 

Q. Do you know whether you got a letter or a 

memorandum to that effect, or was it stated to you verb¬ 
ally? A. I think they mailed us down a card with the sched¬ 
ule on of the meetings, when we was on the committee, and 
that card showed what committee we were on. 

Q. Who mailed you down a card? A. I don't know. 

Q. Was there anything else in the envelope, or if there 
was an envelope with the card? A. I wouldn’t know that 
because I don’t open my mail. 

Q. Who opens your mail? A. My clerks. 

Q. Well, do you recall just how you were notified that 
you were a member of this Safety Committee other than the 
fact that you received a card? A. I said that I think it 
was Mr. Roberts’ secretary also notified me. 

Q. Well, did any one toll you what your duties were on 
this Safety Committee? A. To represent the management. 
Q. In what respect? A. In discussions pertaining to col¬ 
lective bargaining. 

13228 Q. Who told you that you were to represent the 
management in collective bargaining with reference 

to safety? 

Mr. Ford: I think he answered that question a half a 
dozen different ways. 

Trial Examiner Bloom: He said, “Management”—you 
mean which individual? 

Mr. Shawe: Yes. I want to know how he knew. 

The Witness: Mr. Roberts. 

Q. (By Mr. Shawe) What did Mr. Roberts say to you? 
A. “You are a member of No. 3 Committee, Safety Com¬ 
mittee.” 
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Q. Did lie say anything else? A. Xo, sir. 

Q. Did he tell you anything about your duties on the 
Safety Committee? A. No, sir. 

Q. As a member of the Joint Safety Committee, did you 
ever vote on any question that ever came up, discussion? 
A. Only by saying yes or no. 

Q. Is that the way you voted in these committees? A. 
On that particular kind of stuff. 

Q. What do you mean by 44 that particular kind of stuff”? 
A. Oh, things that was talked of concerning what the men 
had in their mind. 

13229 Q. Who else were members of this committee? 
Mr. Ford: What period of time are you talking 

about, Mr. Shawe? 

Mr. Shawe: Well, I think the witness told us he was 
on it sure, 1936, is that correct, Mr. Rodgers? 

Mr. Ford: There was no such testimony. 

The Witness: I am not so sure who was on that com¬ 
mittee in 1936, but I think Mr. O’Leary was on it. 

Q. (By Mr. Shawe) Who is he? A. Right now he is 
superintendent of the Wheel Plant, he was then Assistant 
Superintendent: Mr. Darr was on it. 

Q. Who is he? A. He is the supervisor for safety, and 
Mr. Phillips was on it. 

Q. Who is he? A. Superintendent of the Rod and Wire 
Mill Division. I wouldn’t want to say who the rest of 
them are, I don’t just recall. 

Q. Well, were the employees represented? A. Yes, sir. 
Q. By any representatives? A. There was five employee 
representatives on the committee. 

Q. Five representatives of the management also? A. 
Yes, sir. 

13230 Q. And who was chairman of the committee? A. 
Rome years John Kelly was chairman. 

Q. Well, T am speaking of 1936. A. 1936, T am not sure 
whether it was Darr or Phillips, I think it was either one 
of those two. 

Q. And did they preside over the meetings? A. Yes, sir. 
Q. And if something came up for discussion which re- 
ouired a vote, did the management representatives parti¬ 
cipate in the voting? A. Yes, sir. 

Trial Examiner Bloom: Was the voting by secret ballot, 
or just ayes and noes? 
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The Witness: Ayes and noos on everything that I had 
to do with on the committee except the election of the 
chairman of the committee. 

Trial Examiner Bloom: What is that? 

The Witness: That was by secret ballot. 

Trial Examiner Bloom: Secret ballot? 

The Witness: Yes. 

Q. (By Mr. Shawe) Where were these meetings held, Mr. 
Rodgers? A. On the fourth floor of the general office, con¬ 
sultation room. 

Q. And how often were they held? A. Once every 

13231 two months, as I remember it. 

Q. Were they held during some special time of the 
day? A. Usually in the afternoon. 

Q. What time in the afternoon? A. I am not sure, but 
I think four o'clock, I am not sure. 

Q. How long did these meetings usually last? A. From 
an hour to an hour and a half. 

Mr. Shawe: Xo further questions. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) Mr. Rodgers, you said 
a moment ago, I believe, that the voting on the chairman 
was by secret ballot? A. That’s correct. 

Q. I am not quite sure that I fully understand; now, do 
voti mean that the election itself—or was there a prelim¬ 
inary nomination? A. Yes, a preliminary nomination. 

Was that by secret ballot or was that— A. That was 
not—anvbodv there could nominate a man. 

Q. I see. A. And there was—I never know’d at any time 
tlufct there was less than two or three nominations. 

Q. Yes, we will take in the year 1936, if you recall, do 
you remember who was nominated at that time for 

13232 chairman, for the chairmanship of the committee? 
A. I nominated one man myself for it, but I won’t 

tell you his name, it was one of the men. 

Q. Why won't you tell us? A. I don’t know, I don’t re¬ 
member, that’s the reason I won’t tell you, I would like to 
tell you, but I can't, it was a good while ago and I would 
do it if I could. 

13*233 Q. Yes, then the election was held? A. By secret 
ballot. 
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Q. Now, liow many years were you on this committee, 
do you recall? A. Oh, I wouldn't want to say definitely, but 
i believe for four or five years. 

0. As 1 understand it Mr. Phillips was chairman in '36? 
A. I think either he or Mr. Darr, I think it was Phillips. 

Q. Who was Mr. Darr? A. Mr. Darr is the supervisor of 
the Safety Department in the plant. 

Q. Then I think you mentioned a man named Kelly; who 
is he? A. John Kelly was a bricklayer in our plant. 

Q. Was he chairman one year? A. He was chairman of 
that committee, maybe three or four years ago. Then he 
finally wasn't on the collective bargaining any more, that 
is a representative. 

Q. You mean he was an employees’ representative? A. 
Yes. 

Q. And then wasn’t elected? A. That's right. 

Q. So didn't come on the committee? A. Yes. 

13234 Trial Examiner Bloom: I see. Well, just one 
other question, series of questions. 

Q. (By Trial Examiner Bloom) Did you ever have any¬ 
thing to do with the voting in your division, by that I 
mean, did you ever give any instructions to your inferior 
officers, foremen under you, as to the voting that took 
place under the Employees’ Plan of Representation? A. 
Yes, sir. 

Q. To whom did you give those instructions? A. I give 
those instructions to the general foremen under me, that is 
in charge of each respective group, each respective shop. 

Q. Now, when was the last time you gave those instruc¬ 
tions? A. Four or five or six weeks ago. 

Q. And what was the nature of those instructions at that 
time? A. Not to interfere, not to bother, not to have any¬ 
thing to do— 

Q. Well, specifically what did you tell them? A. I told 
them that way, not to have anything to do with it, not to 
interfere with them. 

Q. Did you say anything to them about seeing to it that 
a man wasn't deprived of his right to vote? A. No, sir. 

Q. Did you ever say that to any of the men, any of 
1 2235 the general foremen, that is, substantially that? A. 

Well, a few years ago we told the foremen, the men 
lhat wanted to vote should he allowed to vote in that way. 


656S BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Q. Well, when did you tell them, that was in ’37? A. Xo, 
sir. 

Q. '36 ? A. In '36, maybe it was '35. 

iQ. Well, why did you tell them that? A. Because they 
had nothing to do with it. 

Q. Well, maybe I don't quite understand you, you told the 
foremen to tell the men— A. I didn’t tell the foremen to 
tell the men anything. 

Q. Xo, you told the foremen—tell us again. A. I told 
the foremen not to interfere, if a man wanted to vote that 
was his business, not to interfere. 

Q. Well, what did you mean by that, if they wanted to 
vote not to interfere? A. Well, if a man wanted to go 
vote— 

Q. You mean during his turn? A. During his turn, he 
was allowed to go and vote. 

Q. T don’t understand—why did— A. Because we ex¬ 
pected the foremen to keep the men on the job. 

Q. Shouldn’t they have kept them on the job dur- 

13236 ing the turns? A. Yes, sir. 

Q. Why didn’t you tell them with respect to this 
matter they could let the men go to vote if they wanted to 
go to vote? A. I don't understand your question. 

! Q. Well, as I understand you, you told the foremen not 
to interfere? A. That’s right. 

Q. With the men if they wanted to vote? A. That’s right. 

Q. That is, they would be allowed to leave their work and 
vote, is that correct? A. That’s right. 

: Q. I want to make sure I understood you? A. Yes, sir. 

Q. And you say that the reason you told them that was 
that ordinarily the foremen would be expected to keep the 
men at work? A. That’s right. 

Q. Is that correct? A. That’s right. 

Q. Why did you make this exception? A. So that they 
would let them go and vote. 

13237 Q. What? A. So they would let them go and vote 
if the men wanted to. 

1 0. Why did you care if the men voted or not? A. I didn’t 
care. 

Q. Why did you make provision, or why did you give 
these instructions to the foremen so that the foremen would 
let the men go if they wanted to go? 
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Mr. Ford: Could I have that question, please, Mr. Re¬ 
porter? 

(The reporter repeated the last question as above set 
forth.) 

Mr. Ford: I think he has already answered that question, 
Mr. Examiner. 

Trial Examiner Bloom: All right. 

Mr. Ford: He said in substance that ordinarily the 
foremen were supposed to keep the men on the job. 

Trial Examiner Bloom: Yes, now I want to know why 
he was concerned with whether the men got off to vote or 
not. 

The Witness: I wasn't concerned. 

Trial Examiner Bloom: What I am trying to find out 
is why you made provisions for it? 

The Witness: I didn't make any provision, I made pro¬ 
vision for the foremen that they wouldn’t be con- 

13238 cerned. 

Q. (By Trial Examiner Bloom) Well, didn’t you 
instruct the foreman? A. T instructed the foremen not to 
interfere, if the men wanted to vote to let them go and 
vote. 

Q. Well, I don’t see, I don’t understand why you bothered 
to tell them that, what particular affair was it of yours? A. 
Tt wasn't my affair. 

Mr. Ford: It seems to me it is perfectly clear, Mr. Ex¬ 
aminer. 

The Witness: It isn’t any of my affair. 

Mr. Ford: The witness answered the question half a 
dozen times. 

Trial Examiner Bloom: Well now, if in an ordinary day 
men are working, the foremen are supposed to see to it 
that they keep on the job, isn’t that correct? 

The Witness: That’s right. 

Q. (By Trial Examiner Bloom) Why did you give these 
specific instructions that the men would be permitted to 
tnko time off to do this particular thing if they wanted to? 

Mr. Ford: May I have that repeated? 

(The reporter repeated the last question as above set 
forth.) 

13239 Mr. Ford: I think he answered it. 
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Trial Examiner Bloom: I think he can answer it again 
because I don't think he answered the question. 

The Witness: I told the foremen not to interfere, I 
didn't want them to. 

Q. (By Trial Examiner Bloom) You mean you didn’t 
want the foremen to interfere? A. Xo, sir. 

Q. Well, do you mean by that then that you wanted to 
see to it that the men were given an opportunity to vote 
if they wanted to vote? A. Yes, sir. 

Q. Why did you want the men to have that opportunity 
it 1 they wanted to avail themselves of it, what did you care; 
in short, whether they voted or didn't— A. I didn’t care. 

Q. Couldn't they have voted after their turn was over? 
A. Yes, sir. 

1 Q. Why did you give instructions then to the foremen that 
they be permitted to go over during their turn? A. So 
that they could do it if they wanted to, that is the only 
way I know to answer it. 

Q. Did anyone give you those instructions? A. Xo, sir. 
Q. You just thought it up yourself? A. Xo, I 

13240 didn’t thought it up myself, the foremen and us got 
together and just discussed our business, and then as 

I remember it we mentioned that. 

Q. Who mentioned it? A. I did. 

: Q. Do you know how long the polls were open during that 
period, 1936? A. Xo, sir. 

Q. Any idea? A. Xo, sir, not the slightest. 

Q. Do you know liow long they were open in the voting 
period in 1937? A. Xo, sir. 

Q. Were there any polls near your office? A. Xo, sir. 

Q. Did you see any voting booths in 1937? A. Yes, sir. 

Q. What time do you report to work? A. Eight o’clock 
in the morning. 

Q. Were the polls open when you got to work? A. I can’t 
answer that. 

1 Q. Did you see any when you got there? A. Xo, sir, not 
—well, maybe an hour and a half or something like that, I 
walked through the shop. 

Q. What time did you leave, quit, in 1937, in 

13241 March? A. Around five o’clock, a little later than 
five o’clock. 

‘ Q. Did you see any voting booths up at that time? A. 
Xo, sir. 
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Q. You mean they had been taken down, or you didn’t 
see them? A. Xo, sir, I just didn’t see them. 

Trial Examiner Bloom: That’s all. 

Redirect Examination 

Q. (By Mr. Ford) I think, Mr. Rodgers, when you were 
testifying how it came about that you became a member 
of one of these joint committees you referred to Mr. Evans’ 
secretary? A. Yes, sir. 

Q. And then identified that as Mr. Roberts? A. Yes, sir. 

Q. Then I think you subsequently said Mr. Roberts’ sec¬ 
retary? A. No, if I did I made a mistake. 

Q. You meant who? A. Mr. Roberts. 

Q. Mr. Roberts himself? A. Yes, sir. 

Mr. Ford: Xo further questions, Mr. Examiner. 

Mr. Shawe: Nothing further. 

13242 Trial Examiner Bloom: That is all, Mr. Rodgers. 

Mr. Shawe: Thank you, Mr. Rodgers. 

Trial Examiner Bloom: That is all. 

(Witness excused.) 

Trial Examier Bloom: 9:30 tomorrow morning. 

(Whereupon, at 5:35 o'clock p. m., March 29th, 1938, the 
hearing was adjourned to 9:30 o’clock a. m., March 30th, 
1938.)' 


13246 “Caption in Board Case designated as Xo. C-170”. 
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Banquet Room, Hendler Hotel, 
Johnstown, Pennsylvania. 

Wednesday, March 30, 1938. 

The above-entitled matter came on for hearing pursu¬ 
ant to adjournment, at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Esq., and Earle K. Shawe, Esq., (Wash¬ 
ington, D. C.), Attorneys on behalf of the Xational Labor 
Relations Board. 
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i Hoyt A. Moore. Esq., E. Fontaine Broun, Esq., and 
Eugene E. Ford, Esq., (of the firm of Cravath, de Gers- 
dorff, Swaine & Wood), 15 Broad Street, New York, N. Y., 
Attorneys on behalf of the Respondents. 

13247 Proceedings 

Trial Examiner Bloom : The hearing will please come to 
order. Mr. Moore? 

i Mr. Moore: Mr. Trexler, will you take the stand, please? 

1 Edwin W. Trexler a witness called by and on behalf of the 
Respondents, being first duly sworn, was examined and 
testified as follows: 

Direct Examination 

Q. (By Mr. Moore) Mr. Trexler, will you give your 
name to the reporter, please, spelling your last name? A. 
Edwin W. Trexler, T-r-e-x-l-e-r. 

Q. Where do you reside, Mr. Trexler? A. 514 Luzerne 
Street, Westmont. 

Q. What is your occupation, Mr. Trexler? A. Superin¬ 
tendent of the Maintenance Department, Cambria Plant, 
Bethlehem Steel Company. 

Q. How long have you held that position? A. Since 
June 1, 1937. 

1 Q. How long have you been employed at the Cambria 
Plant? A. Since 1917. 

Q. Now, will you just briefly tell us what jobs you 
held since 1917 down to June 1st, when you became 

13248 superintendent of the Maintenance Department? A. 
Up to 1922, from 1917 to 1922, I was assistant com¬ 
bustion engineer. From 1917 to 19—I mean, 1922 to 1928, 
I was combustion engineer. From 1928 to 1933, I was 
superintendent of the Mechanical Department. From 1933 
to 1937. 1 was combustion engineer, and since June 1, 1937, 
superintendent of the Maintenance Department. 

Q. Were you on duty during June and July, 1937? A. 
Yes, sir. 

Q. Do you know George Fetzko? A. Yes. 

Q. How long have you known him? A. I imagine, or I 
would say, four or five years. 
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Q. Has Fetzko during any part of that time been under 
your general supervision* A. Only since June 1, 1937. 

Q. Prior to that time, did you have anything to do with 
him as far as work was concerned? A. Xo. 

Q. After the strike, did you make any statements to 
any one with reference to taking men back to work in 
your department, that is, in the Franklin Plant? A. Well, 
being new in the department, and due to the fact 

13249 that the department has men working in all divi¬ 
sions, I asked Mr. Howells to take up and take care 

of the questions in regard to the men returning to work 
after the strike. 

Mr. Howells then told me that the men coming back would 
see Mr. Blough. He told me that the men coming back 
would see Mr. Mar ley and that he had so instructed Mr. 
Blough. 

Q. Well, now, to what kind of workmen did you refer, 
all of the workmen, any workmen coming back to the mills ? 
A. Only the Maintenance Department workmen at Frank¬ 
lin, which would consist of crane men and millwrights. 

Q. Did that arrangement, then, if I may call it such, 
cover Fetzko ? A. Yes, Fetzko was a crane man. 

Q. Well, what did Mr. Howells say to you with reference 
to your statement? A. He agreed to the proposition on 
the statement and told me that as far as men in the mills 
were concerned, he would have Mr. Marley take care of 
reinstating them whenever possible. 

Q. That is, he would instruct Marley to that effect ? A. 
Yes, sir, he advised me that he had instructed Marley to 
that effect. 

13250 Q. When did you first see Fetzko in the mill after 
you became superintendent of the Maintenance De¬ 
partment? A. I didn’t see him in the mill. 

13251 Q. You didn’t see him in the mill at any time? 
A. No. 

Q. Have you seen Fetzko since the strike? A. Xo, not 
until yesterday. 

Q. When you saw him here in this room? A. Yes, sir. 
Q. Were you at any time on July 14th advised as to 
Fetzko’s going back to work? 

Mr. Shawe: I object to the question, Mr. Examiner, it 
is entirely too leading. 
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Mr. Moore: I am simply calling his attention to a 
specific thing. 

1 Mr. Shawe: Not only calling his attention to a particular 
date, Mr. Examiner, he is also telling him what took place 
on that date. I don't think it is fair to the witness— 

Trial Examiner Bloom: He may answer. 

' The Witness: Mr. Raab came to me some time in the 
forenoon of July 14th and advised me that the men in the 
134" Plate Mill refused to work with Fetzko. 

Q. (By Mr. Moore) Well, did he say anything further 
as to what disposition had been made of the case ? A. He 
told me that Fetzko had gone out of the plant and we dis¬ 
cussed the question of finding Fetzko another job. 

13252 Q. Was anything said about the place as to where 
you would try to find Fetzko a job? A. I asked Mr. 

Raab to look around and see what job he had available that 
would compare, as near as possible, with Fetzko’s former 
job, and that Fetzko was qualified to do. 

! Q. You say that Fetzko had gone out of the plant? A. 
I understood so. 

Q. Now had he at that time asked you to get another 
job for him? A. No. 

1 Q. Now, after you had spoken to Raab about getting 
another job for Fetzko, what further did you do with 
reference to the particular subject? A. I didn't do any¬ 
thing further except that Mr. Raab kept me informed of the 
progress he was making in finding a job for Fetzko. 

Q. Did Mr. Raab on any of those occasions say anything 
about having seen Fetzko? A. Yes, he told me of meeting 
Fetzko on the street, Washington Street, here near the 
library, and Fetzko inquiring about getting his job back. 

Q. Did Mr. Raab say to you what he had said—that he 
had said anything to Mr. Fetzko at that time? A. He told 
me that Fetzko and he had discussed the question 

13253 of the men in the Plate Mill not wanting to work 
with Fetzko, and also that he had told Fetzko that 

he would try to find a job for him and notify him. 

' Q. What was the next you heard about Fetzko being put 
back to work? A. The next I heard was when Mr. Raab 
told me that he had talked to Blough, and that Blough was 
able to give Fetzko a job in the Open Hearth Stock Yard. 
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Q. Did he say whether the matter of Fetzko having that 
job had been taken up with Fetzko? A. He told me that 
he was going to notify Fetzko to meet him, and he was 
going to tell Fetzko about the job. 

Q. Well, did he subsequently say anything further as 
to whether or not he had carried out his plan? A. Oh, 
yes, he told me about having, or puttng Fetzko to work, 
in the Open Hearth Stock Yard after having met Fetzko 
in front of the general office. 

Q. Can you tell me when that was, on about what date? 
A. I believe it was around the 22nd or 23rd of July. 

Q. That Raab told vou that he was going to put— A. 
Yes. 

Q. —put Fetzko back to work? A. Yes. 

Q. And when did Fetzko go back to work, if you know? 
A. The 24th of Julv. 

13254 Q. That is 1937? A. Yes. 

Q. Mr. Trexler, do you know Theodore Kinkade? 
A. Yes. T know him by sight. 

Q. How long have you known him by sight? A. Two or 
three years. 

Q. Did you ever say to Theodore Kinkade in words or 
substance that if the men would go back to work you would 
give them a raise? A. No. 

Q. Did you ever make any such statement to anyone at 
any time during the strike among the employees of the 
Cambria Plant of the Bethlehem Steel Companv in June, 
1937? A. No. sir. 

13255 Q. Mr. Trexler, were you a member of any Joint 
Committee under the Plan of Employees’ Represen¬ 
tation in the Cambria Plant in 1937? A. Yes. 

Trial Examiner Bloom: Will you read that, Mr, 
Reporter? 

(The reporter repeated the last question as above set 
forth.) 

Q. (By Mr. Moore) Of what Joint Committee was that? 
A. No. 1 Joint Committee. 

Q. Did you ever serve on any other Joint Committee in 
1937? A. Yes, I served as an alternate on No. 5 Com¬ 
mittee. 

Q. What is the No. 5 Committee? A. The No. 5 Com¬ 
mittee is the Committee on Appeals. 
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Q. You were not a regular member of that committee, 
then, as I understand? A. I was not. 

Q. Did you during the year 1937, act as an alternate on 
that committee on more than one occasion? A. No. 

Q. Can you tell me the date, or about the date of the 
meeting at which you served as an alternate? A. 

13256 It was in the month of January. 

Q. Were you present during the entire meeting? 

A. Yes. 

Q. Do you remember any of the matters that came up for 
discussion at that meeting? A. The Spencer matter. 

1 Q. Just tell me briefly what you mean by that so we will 
know what you are talking about. A. Spencer is a crane 
man at Gautier. He had been discharged by the Electrical 
Department for fighting, and his case had been before the 
No. 2 Committee and had been appealed to the No. 5 Com¬ 
mittee. 

1 Q. Just what do you mean when you say his case—just 
\Vhat was the complaint? A. The complaint was that he 
was discharged without due cause. 

Q. It had been, you say, before the No. 2 Committee 
before it came to the No. 5 Committee? A. Yes. 

Q. And what was the disposition of the case before the 
No. 2 Committee, if you know? A. Well, the discharge was 
upheld. The Committee agreed that the discharge was 
justified. 

Q. Can you tell us what went on at the meeting regard¬ 
ing the case, the Spencer case, while it was under 

13257 consideration before the Joint Committee, the No. 
5 Joint Committee meeting? A. Mr. Zeman who was 

Mr. Spencer's representative, brought Mr. Spencer in. Mr. 
Spencer told his story about the man by the name of Soltis 
who was working on a hook-on, I believe, for Mr. Spencer, 
or on the crane with Mr. Spencer, and they had an argu¬ 
ment. Mr. Spencer claimed this man called him some 
name, and that he had gone down and they had an argu¬ 
ment, and Mr. Spencer rather belittled the statement of 
having really punched Mr. Soltis. 

! Then Mr. Soltis testified that Mr. Spencer had come down 
and punched him in the face. After the testimony of the 
two men the committee voted and decided that the dis¬ 
charge was justified. 
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Q. Did Mr. Spencer at any time during that meeting say, 
within your hearing, that he had been discharged for 
activities as a member of the union.’ A. Xo. 

Q. In so far as you know, did he ever make any such 
assertion at any time? A. Xo. 

Q. Did Mr. Spencer invite Mr. Raab and Mr. Soltis to 
be present at the same time before the meeting so that they 
could discuss their troubles in the presence of each 
1325S other? A. Xo. 

(Thereupon, a discussion was had off the record, after 
which the following proceedings were had:) 

Trial Examiner Bloom: All right. Proceed. 

Mr. Moore: Mr. Examiner, I have forty-eight questions 
which 1 wish to ask Mr. Trexler, which are the same forty- 
eight questions that I asked Mr. Howells yesterday, and 
preliminary to asking the questions I would like to define 
the phrase “a person acting in a supervisory capacity" in 
the same way as I did for Mr. Howells. 

Trial Examiner Bloom: Is there any objection to that? 

Mr. Shawe: Xo objection. 

Trial Examiner Bloom: It is understood that the same 
stipulation pertaining to the forty-eight questions asked of 
Mr. Howells and which were thereafter not asked of the 
witness Blough, by reason of the stipulation entered into by 
counsel, applies also to the testimony of the witness Trexler. 

Mr. Moore: And that if each of the questions were asked 
of Mr. Trexler, he would answer in the negative. 

Trial Examiner Bloom: That is true. 

13259 Are there any further questions? 

Mr. Moore: Xo. 

Trial Examiner Bloom : Is there any cross examination? 

Mr. Shawe: Ves. 

Cross Examination 

Q. (By Mr. Shawe) Mr. Trexler, I think you told us 
you were a member of the Xo. 1 Joint Committee: is that 
correct ? A. That is right. 

Q. How long have you been a member of the Xo. 1 
Joint Committee? A. For years— 

Mr. Moore: Now, Mr. Examiner, I thought if I under¬ 
stood correctly, Mr. Ford tells me that this question shows 
—in the previous question— 
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13260 Trial Examiner Bloom: The reporter will read 
the previous question. 

(The reporter repeated the last two questions and an¬ 
swers as above set forth.) 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) How long were you a member of 
the Xo. 1 Joint Committee? A. For years. 

Trial Examiner Bloom: Would you give us the years 
when you first became a member, and how long you served? 
The Witness: Xo, I cannot. 

Trial Examiner Bloom: Within reasonable approxima¬ 
tions. 

The Witness: Xo, sir. That is a matter of the record. 
I do not want to make a guess, as to how many years I 
have been a member of the Xo. 1 Joint Committee. 

Trial Examiner Bloom: Are you a member now? 

The Witness: Yes, sir. 

Q. (By Mr. Shawe) Were you a member in 1937? A. 
Yes, sir. 

Q. Were you a member in 1936? A. Yes, sir. 

Q. Were you a member in 1935? A. Yes, sir. 

13261 Q. Were you a member in 1934? A. I don't know. 
1 do not want to go back any further. 

1 Q. Is that an elective or an appointive position ? A. An 
appointed position. 

Q. How are you appointed to that position? A. By the 
management, an employees' representative—that is, as a 
management representative. 

Mr. Moore: As an employees' representative? 

Trial Examiner Bloom: The reporter will read the last 
answer. 

(The reporter repeated the last answer as above set 
forth.) 

! Trial Examiner Bloom: He changed it. 

Q. (By Mr. Shawe) Take 1935. I believe you told us 

that the farthest you would like to go back is 1935. How 

did vou learn in 1935 that vou were to be a member of the 
• * 

Xo. 1 Joint Committee, if you did learn ? A. I learned that 
by receiving a card on which my name was printed as a 
management's representative on that committee. 
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Q. Did you or did you not receive a similar card for each 
year you were a member of the No. 1 Joint Committee? 
A. Yes. 

Q. And that is the way you were informed each 

13262 year of the fact that you were to be a member of 
the No. 1 Joint Committee? A. Yes. 

Q. I show you Board’s Exhibit No. 10 in evidence, and 
ask you if this is a similar card which you told us you 
received when veu were informed vou were to be a member 
of the No. 1 Joint Committee. 

(Thereupon, Board’s Exhibit No. 10 was passed to the 
witness.) 

A. Yes. 

Q. Did you receive any other notification? A. No. 

Q. How did you receive this card? A. In 1935? 

Q. All right. Yes, sir. 

Mr. Moore: Now, I suppose that that may be under¬ 
stood by the witness, but it is not quite clear— 

Trial Examiner Bloom: The reporter will read the ques¬ 
tion. 

(The reporter repeated the last two questions and an¬ 
swers as above set forth.) 

Mr. Moore: He was showing him a card that related— 
Board’s Exhibit 10—which I believe was 1937. 

Trial Examiner Bloom: The last question is stricken. 
Rephrase it. 

13263 Q. (By Mr. Sliawe) How did you receive the card 
which notified you that you were a member of the 

No. 1 Joint Committee of 1935? A. I don’t know. 

Q. You do not remember ? A. No. 

Q. Did Mr. Sidney Evans give it to you? A. He may 
have, but I do not know. 

Q. Did you receive a card this year? 

Mr. Moore: Just what do you mean by “this year”? 

Mr. Shawe: Of course, by a card, I am referring to 
a card notifying you that you are a member of the No. 1 
Joint Committee. 

Trial Examiner Bloom: Which year are you talking 
about? 

Mr. Shawe: This year. 
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Trial Examiner Bloom: What year? There is a fiscal 
year and a calendar year. 

Mr. Shawe: 193S. 

The Witness: No. 

Q. (By Mr. Shawe) How do you know you are a member 
of the Xo. 1 Joint Committee at the present time ? A. I do 
not know that I am a member of the Xo 1 Joint Committee 
at the presnet time. The elections were only held a week 
or two ago, and I haven't received my notification. 

13264 Q. How did you receive the card in 1937 ? A. 1 
don't know how 1 received the card. 

Q. Do you remember whether Mr. Sidney Evans 

13265 gave it to you? A. Xo. 

Q. Have you ever attended any meetings of the 
Xo. 1 Joint Committee? A. Yes, sir. 

Q. Do you recall whether or not the Plan of Employees' 
Representation at the Cambria Plant was amended in 1937? 
A. Xo. 

Mr. Moore: Well, what does that mean? 

Trial Examiner Bloom: The answer means he doesn't 
recall, he doesn't know, he doesn’t know if it was. 

Q. (By Mr. Shawe) Do you recall the date of the last 
meeting: of the Xo. 1 Joint Committee that vou attended, 
Mr. Trexler ? A. No. 

Q. Approximately? A. If the fifth meeting in the sched¬ 
ule of the year was in September or October it would have 
been one of those two months. 

Q. How often does the Xo. 1 Joint Committee meet? A. 

Everv two months, once everv other month. 

* » 

y. Thai would be six meetings a year, isn’t that cor¬ 
rect? A. Yes. 

13266 Q. Did you attend most of the meetings in 1937 ? 
A. Most of them, I know that 1—I do not believe 

that 1 attended the last meeting because of the fact that I 
was sick, rather not sick, but 1 mean I was away in the 
latter part of Xovember. 

Q. Where are the meetings held? A. They are held on 
the fourth floor of the general office. 

Q. Is that the same floor where Mr. Evans has his office? 
A. I wish to correct my answer to that question, if I may, 
to the former question. 

Trial Examiner Bloom: Certainly. 
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Mr. Shawe: Certainly. 

The Witness: Formerly I think they were held on the 
fourth floor of the general office. At present they are held 
over in the old general office by the Penn Traffic. 

Q. (By Mr. Shawe) When were they moved? A. I be¬ 
lieve about a year ago. 

Q. When you refer to the old general office, what do you 
mean by that ? A. This little brick building at the end of 
the bridge here at the other side of the Penn Traffic build¬ 
ing. 

Q. Does that building belong to the Bethlehem 

13267 Steel Company? A. Yes, sir. 

Q. What is it used for at the present time? A. It 
is used by the mines; they have some offices there, the 
Employment Office is there, and the dispensary. 

Q. The Employment Office of Bethlehem Steel Company? 
A. Yes, sir. 

Q. Is that Mr. Johnston's office? A. That’s right. 

Q. And you said that prior to the time that you removed 
over to this old general office building the meetings were 
held on the fourth floor of the main office building here? 
A. Yes. 

Q. Is that the same floor where Mr. Sidney Evans has 
his office? A. Yes. 

Q. Were there meetings held in his office? A. Xo. 

Q. How far away was the meeting room from Mr. Evans’ 
office? A. Thirty feet. 

Q. How many offices are on the fourth floor, if you know? 
A. Four. 

13268 Q. Did you ever see Mr. Sidney Evans at any of 
these Xo. 1 Joint Committee meetings? A. Yes. 

Q. Did he ever participate in any of the discussion that 
went on at the Xo. 1 Joint Committee meetings? A. Xo. 

Q. What did he do at the Xo. 1 Joint Committee meet¬ 
ings? A. After the old, or after the old and new business 
had been disposed of. it was the chairman asked whether 
it was the pleasure of the committee to call on Mr. Evans 
to have him come in and advise the committee, not advise 
the committee, but have a discussion with Mr. Evans on 
whatever concerned especially relief, pensions, business 
conditions and numerous other points in connection with 
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which Mr. Evans was familiar with as being management’s 
representative. 

Q. Did that occur at the end of each meeting? A. Yes. 
Q. You say the chairman would ask him to come in? A. 
Yes. 

Q. Who was chairman of the No. 1 Joint Committee in 
1936? 

Mr. Moore: Excuse me, I don’t think he said that. 

Trial Examiner Bloom: Read that question. 

(The reporter repeated the last question as above set 
forth.) 

13269 Mr. Shawe: Well, I will rephrase the question. 
Trial Examiner Bloom: Rephrase the question. 

Q. (By Mr. Shawe) Well, I believe you said that the 
chairman was asked if it would be the pleasure of the 
cdmmittee to have Mr. Evans come in to the meeting, is 
that correct? A. That is correct. 

Q. Who was the chairman of the No. 1 Joint Committee 
in 1937? A. I was. 

Q. You were? A. Yes. 

13270 Q. You are a member of the management also, 
are you not? A. I am a what? 

Q. Are you a member of the management? A. Yes, sir. 
Q. Would they vote on that each time when you asked 
them if it would be the pleasure of the committee, or was 
it just taken for granted? A. We voted on it. 

Q. How did you vote? A. Merely by the men signifying 
by saying “aye” to the question. 

Q. Was the vote always unanimous? A. Yes, sir. 

Q. Everybody raised their hand every time you asked 
them if they wanted Mr. Evans to come in? A. Yes, I 
believe so. 

Q. How many people compose the No. 1 Joint Commit¬ 
tee, how many composed it in 1937? A. Ten. 

Q. How many employees’ representatives were members 
of that group ? A. Five. 

Q. And five management’s representatives? A. Yes. 

Q. And did vou preside over the meetings? A. 

13271 Yes. 

Mr. Moore: Are you talking about 1935 now 


or ’36? 
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Mr. Sliawe: I am talking about ’37. 

Q. (By Mr. Shawe) I believe that is when you told 
us vou were chairman of the Xo. 1 Joint Committee? A. 
Yes. 

Q. As a general rule, how long did these meetings last, 
Mr. Trexler; of course, I realize they varied. A. About an 

hour. 

Q. What time of the day did you usually meet? A. If 
I recall, it was around, somewhere, some time between two 
and four o'clock, in the afternoon. 

Mr. Shawe: Would you mind reading me the last an¬ 
swer, please ? 

^The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Shawe) Who scheduled these meetings, Mr. 
Trexler, do you know? A. I don’t know. 

Q. Well, how are you informed what day of the month 
you are to meet? A. It is on that card that you have 
there. 

Q. Board Exhibit 10? A. Yes. 

13272 Q. Who makes up this card, do you know? A. 

I don’t know. 

Q. Well, then, as I understand you, your meetings are 
already planned and mapped out at the beginning of each 
vear, is that correct ? A. Yes. 

Q. And you don’t have anything to do at all with plan¬ 
ning these meetings, mapping out the time vou are to meet? 
A. No. 

Q. Does Mr. Sidney Evans plan that for you? A. I 
don’t know. 

Q. Do you know whether Mr. Grace plans it for you? A. 
I don’t know. 

Q. Can you tell me how I can find out ? A. No. 

Q. I have been trying for six months to find out, I don’t 
know who plans these. 

Mr. Moore: I think such extravagant statements in the 
record should be blotted out. 

Mr. Shawe: There is nothing extravagant. For six 
months Mr. Moore or somebody has been trying to hold in¬ 
formation out of this record. I would like to know who 
prints these cards and who plans these meetings, and I 
think we are entitled to find out. 
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Trial Examiner Bloom: Go back there to the last 

13273 answer of the witne.-s, read back the last question 
and answer. 

(Thereupon, the reporter read as follows: 

“Question: Can you tell me how I can find out? 

“Answer: Xo.'') 

Trial Examiner Bloom: From there on, the rest is 
stricken. 

Q. (By Mr. Shawe) Let's take the last meeting* you at¬ 
tended, Mr. Trexler, what was the business of that meet¬ 
ing, do vou recall? A. Xo. 

Q. Well, let's take tk<* last meeting that you recall, what 
business took place: 

Mr. Moore: Oh, 1 object to that question, we would like 
t6 find out what the meeting is that he recalls. 

Q. (By Mr. Shawe) Well, what is the date of the last 
meeting that you recall? 

Mr. Moore: Well, that, I think, is indefinite, he hasn't 
stated that he recalls any meeting and what do you mean by 
Recalls, a meeting having been held, or recalls the business 
that was transacted at the meeting? 

Mr. Shawe: 1 don't know, so far he hasn’t recalled any¬ 
thing. 

Trial Examiner Bloom: Well, do you recall when 

13274 the last meeting was held, Mr. Trexler ? 

The Witness: Xo, I do not. 

Q. (By Mr. Shawe) Well, let's take George Spencer 
meeting, do you recall that meeting ? 

Mr. Moore: Well, now, that is—when are you going 
to cross over ? 

Mr. Shawe: I am sorry, I withdraw the last question. 

Q. (By Mr. Shawe) Do you recall any business that was 
discussed at any meeting of the Xo. 1 Joint Committee in 
1937? A. Xo, I don’t, as a matter of fact there was very 
little business discussed at the Xo. 1 Committee last year. 

Q. Was the Supreme Court decision on the Jones & 
Laughlin Case discussed at any of your Xo. 1 Joint Com¬ 
mittee meetings ? A. Xo. 

Q. Didn't that disturb you gentlemen at all, the fact 
that the Supreme Court had upheld the Wagner Labor 
Relations Act last vear ? 
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Mr. Moore: I object to the question, “disturb”— 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) As I understand it, your commit¬ 
tee is a committee on Buies, Ways and Means, is 

13275 that correct ? A. That’s correct. 

Q. Did your committee ever discuss the effect that 
the Supreme Court decision in the Jones & Laughlin Case 
may have had on your Plan of Employees’ Representa¬ 
tion ? 

Mr. Moore: I object to this, he has already answered 
the question, and then he has characterized the Plan as 
“vour Plan”. 

Mr. Shawe: Well, this man is a member of one of the 
committees under the Plan. 

13276 Mr. Moore: It is highly improper. 

Trial Examiner Bloom: Change the “your” to 
“the” and he may answer the question. 

Mr. Moore: May we have the question read then as 
changed ? 

Trial Examiner Bloom: Read the question. 

(The reporter read the pending question as above set 
forth.) 

Trial Examiner Bloom: Now, it is understood where 
it says “your Plan of Representation” the word “the” 
replaces the word “your.” The rest of the question may 
stand and may be answered. 

The Witness: Not that I remember. 

Q. (By Mr. Shawe) Do you think they may have dis¬ 
cussed it? A. No, I don’t think anything about it. 

Q. Well, do you recall whether or not the No. 1 Joint 
Committee ever discussed the effect the Wagner Act may 
have had on the Plan of Employees’ Representation? A. 
No, I don’t recall them discussing that. 

Q. Don’t you know that the Wagner Act outlawed all 
company unions ? 

Mr. Moore: Well, I object to that question, Mr. Ex¬ 
aminer, that is a matter of argument which we will 

13277 have some day, not for this witness to decide. 

Mr. Shawe: I think this witness is a member of 
the No. 1 Joint Committee, which is a committee which 
lays down the rules and makes all the amendments for the 
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Plan. I think that we are entitled to know whether they 
discussed the matter at any of their meetings. It is very 
important, I should say. 

Mr. Moore: Mr. Examiner, he has not qualified as a 
lawyer yet, and I don’t think he should be required to 
answer legal questions. 

Mr. Shawe: He is qualified to be a member of the No. 1 
Joint Committee of the Plan. 

Mr. Moore: He is also qualified to be superintendent in 
the plant. 

Trial Examiner Bloom: I will sustain the objection to 
the form of the question. 

• Q. (By Mr. Shawe) Do you know what I mean by a 
company union, Mr. Trexler? 

: Mr. Moore: I object to the question. If the counsel for 
the Board wishes to use the phrase or the term “company 
union’’ he should define it, not ask the witness what Mr. 
Shawe means when he uses it. 

! Trial Examiner Bloom: I will sustain the objection. 

1 Q. (By Mr. Shawe) Mr. Trexler, did you ever hear of 
the decision handed down by the Supreme Court of 
13278 the United States on February 28th, 1938 known as 
the Pennsylvania Greyhound case? A. I read about 
it in the newspapers. 

Q. Was that decision of the Supreme Court ever dis¬ 
cussed at any of the No. 1 Joint Committee meetings that 
vou have attended? A. No. 

Mr. Moore: Now may we have the question? 

1 (The reporter repeated the last question as above set 
forth.) 

Q. (By Mr. Shawe) Did you ever discuss the Penn¬ 
sylvania Grevhound decision with Mr. Evans? A. No. 

• * 

! Q. Did Mr. Evans ever speak to you about the Penn¬ 
sylvania Greyhound decision? A. No. 

Q. Do you know Clare Williams ? A. Yes. 

Q. Did you ever discuss the Pennsylvania Greyhound de¬ 
cision with Mr. Williams? A. No. 

' Q. Did you ever discuss it with anyone? A. Yes, I sup¬ 
pose I have. 

Q. What did you say about the Pennsylvania Grey¬ 
hound decision? A. Why, I don’t recall what I said, 
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13279 I can’t remember a general discussion that I may 
have had with any number of people from time to 

time. 

Q. Do you recall whether or not you discussed what effect 
that decision may have had on the Plan of Employees’ Rep¬ 
resentation at the Cambria Plant ? A. No. 

Trial Examiner Bloom.: Off the record. 

(Thereupon, a discussion was had off the record, after 
which the following proceedings were had:) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Shawe) Do you know George Spencer, Mr. 
Trexler? A. I know who he is. 

Q. Who is he? A. That gentleman right there, I believe 
(pointing). 

Q. Which one? A. Back there. 

Q. This one (pointing) ? A. Yes, sir. 

Mr. Shawe: Will you please stand up? 

A Voice: He said “Spencer”, didn’t he? 

Mr. Shawe: Yes. 

A Voice: My name is Custer. 

Mr. Shawe: Let the record show the witness did 

13280 not recognize Mr. Spencer. 

Mr. Moore: Will the record show if Mr. Spencer 
is in the court room ? 

Trial Examiner Bloom: Will the gentleman designated 
please stand up ? 

(Whereupon a man stood up in the court room.) 

Trial Examiner Bloom: Is that the man you pointed 
out? 

The Witness: Yes. 

Trial Examiner Bloom: What is your name? 

Mr. James F. Custer: Custer. 

Trial Examiner Bloom: What is your first name? 

Mr. Custer: James F. 

Trial Examiner Bloom: You are the same Mr. Custer 
that testified? 

Mr. Custer: Sir? 

Trial Examiner Bloom: Didn’t you testify in these 
proceedings ? 

Mr. Custer: I did at Franklin. 
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• Mr. Shawe: Lot the record show Mr. Spencer is not 
in the room. 

Trial Examiner Bloom: I don’t know if he is in the 
room or not, I have never seen the man. 

' Mr. Shawe: I know, because I have looked over the 
room. 

132S1 Trial Examiner Bloom: Do you know Mr. 
Spencer? 

Mr. Shawe: Yes, sir. 

Q. (By Mr. Shawe) Who is Mr. Spencer, Mr. Trexler’ 
A. All I know of Mr. Spencer is that he is, or was, a crane¬ 
man, nothing else. 

Q. Do you know— A. I saw him the one time that he 
was before that committee. 

Q. Do you know what he does at the present time? 
A. Xo. 

Q. Did you ever hear what he was doing at the present 
time. 7 A. Xo, I have heard he was active in the union 
affairs, that is all. 

Q. Did you ever hear that he was president of the local 
lodge of the S. AY. 0. 0. ? A. Xo, sir. 

Q. Who told you that he was active in union affairs ! A. 
1 don’t know. 

Q. You don't recall? A. Xo. 

Q. Do you know whether Mr. Evans told you that? 
A. Xo. 

Q. You don’t recall? A. No. 

13282 Q. Do you recall now whether or not you heard 
Mr. Spencer was active in union affiairs at this meet¬ 
ing of the Xo. 5 Joint Committee where his case was dis¬ 
cussed? A. Xo. 

Q. You don't recall? A. Xo. 

Q. Xow let’s take that meeting of the Xo. 5 Joint Com¬ 
mittee on Appeals when Mr. Spencer’s case was discussed; 
did you vote as to whether or not the management was 
right? A. Yes. 

Q. In discharging him? A. Yes. 

Q. How did you vote ? A. I voted that the management 
was right. 

Q. Well, what was the procedure in taking that vote, 
do vou recall? A. Yes, it was bv secret ballot. 

% 7 • 
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Q. Well, I mean who voted in the secret ballot ? A. All 
of the committee. 

Q. What do you mean by “all of the committee”? A. 
Ten members. 

Q. That is the management’s representatives and the 
employees’ representatives? A. Xo, there were nine mem¬ 
bers voted at that meeting. 

13283 Q. Well, the nine members were composed of both 
employees’ representatives and management’s rep¬ 
resentatives ? A. Yes, sir. 

Q. Who presided over that meeting? A. I believe Clare 
Williams. 

Q. He is chairman of the Plan of Employees’ Represen¬ 
tation, is he not ? A. Yes. 

Q. What was the date of that meeting, if you recall? A. 
I don’t recall the exact date, it was in January. 

Q. Do you recall at this meeting where you say nine 
of the members of the Joint Committee on Appeals were 
present, whether there were five from the managment, or 
five from the employees’ representatives? A. Yes. Mr. 
Miller, who was a management representative, was excused 
from not participating in the voting because of the fact that 
Mr. Spencer was in his department. 

13284 Q. Well, let us assume that Mr. Miller was not 
excused from this meeting for the sake of the next 

question. In other words, the live members of the manage¬ 
ment were present and five employees’ representatives were 
present, and Mr. Spencer’s case was brought up and the 
five management representatives voted to uphold the man¬ 
agement, and the five employees’ representatives voted in 
favor of Mr. Spencer. 

It would be a five to five vote; is that correct ? 

Mr. Moore: I object to the question. In the first place, 
he did not say Mr. Miller was excused. In the second place, 
the question violates all the rules of evidence as to hypo¬ 
thetical questions. This witness was not called as an 
expert. 

Trial Examiner Bloom: You may answer. 

The Witness: The question, as I understand it, is that 

vou are assuming that Mr. Miller was not excused from 
* * 

voting, and that there were five and five? 

Q. (By Mr. Shawe) Yes. A. That would be a tie vote. 
Is that what you mean? 
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Q. Yes. A. It would be a tie vote. That is what it 
would be. 

! Q. AY hat would happen to Mr. Spencer in that case? 

A. I believe the Plan provides for an appeal from 
132S5 such a decision. 

Q. Whom would he appeal to then? A. I don't 
know. If you have that Plan you can find it. I don't know. 

Q. I will show you the Plan. A. The Plan reads here 
—do you want to read it? 

1 Q. You read it. A. “To insure each employees’ repre¬ 
sentative his right to such independent action, he shall 
have the right to—” wait a minute, I don’t know. I have 
the wrong place. I will find it after a while. 

Q. Take your time. A. I believe this is it: 

“If the General Joint Committee on Appeals shall fail 
to effect the settlement of any matter referred to it, as 
provided in paragraph 2 of this Section 9, the president of 
the company shall be notified and such matter may be 
referred if the president, and the majority of the em¬ 
ployees' representatives on the General Joint Committee 
agree to such a reference to an arbitrator or arbitrators be 
determined at the time, according to the nature of the con¬ 
troversy.” 

Q. Thank you— 

1 Mr. Moore: Will you be good enough to have the record 
show what part of the Plan was read. 

13286 Trial Examiner Bloom: Article 9, Section 3, ap¬ 
pearing on page 16 and 17. 

! Q. (By Mr. Shawe) Since you have been a member of 
the No. 1 Joint Committee, have you ever heard of any 
case which was appealed to the President of the company 
under this section of the Plan? A. No. 

Q. In other words, the Joint Committee is always 
agreed— A. Well, that would be an assumption. 

Q. You are a member of the— 

Mr. Moore; Just a moment. I don’t know what that 
previous question means. 

Trial Examiner Bloom. I don't either. It will be 
stricken. 

Q. (By Mr. Shawe) Are you a member of the Johns¬ 
town Chamber of Commerce? A. Yes. 
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Q. How were you notified that you were a member of the 
Johnstown Chamber of Commerce, if you were notified.' 
A. Some years ago I was notified by a member of the man¬ 
agement in the office that I was a member of the Chamber 
of Commerce. Just whether it was Mr. Custer or—I don't 
recall—somebody in the plant. 

Q. Which Mr. Custer do you mean? A. Formerly 

13287 the general manager. 

Q. Did you represent the Bethlehem Steel Com¬ 
pany in the Chamber of Commerce ? A. No, merely that I 
had a membership in the Chamber of Commerce. 

Q. Who paid for the membership? A. I assume the 
Bethlehem Steel Company paid for it. 

Q. Were you a member in the year 1937 also? A. Yes. 
Q. Were vou a member during the month of June, 1937? 
A. Yes. 

Q. Did you contribute any money to the Johnstown Cit- 
zen’s Committee? A. Yes, sir. 

Q. How much money did you contribute ? A. I contrib¬ 
uted $90. and $10. in my wife's name—$100. in all. 

Q. You contributed the $90. on one occasion, or two 
occasions? A. On two occasions. 

Q. $40. on one occasion and $50. on another occasion? 
A. $40., and my wife's $10. on one occasion, and $50. on the 
other occasion. 

Q. Did you give the $50. to Mr. Sidney Evans? A. The 
second $50., yes. 

13288 Q. Where were you when you gave him the $50? 
A. In his office. 

Q. Who else was present? A. Mr. Roberts may have 
been present. I am not sure of that. 

Q. Do you recall what he said to you on that occasion, 
and whether or not you said anything to him ? A. I said 
to him that, “Here is the $50. that I agreed to give you as 
a contribution to the Citizens’ Committee—as my contribu¬ 
tion to the Citizens’ Committee.’ 

Q. This is the conversation vou had with Mr. Evans? 
A. Yes. 

Q. What did Mr. Evans say? A. He just said all right. 
Q. Had you agreed prior to that time to give him $50? 
A. Yes, sir. 
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Q. When did you agree to give him $50? A. I would 
say sometime in July—in the latter part of June or some 
time in July. 

Q. How many days after the time you agreed to give 
him the $50. did you actually give him the $50? A. I don't 
believe it was more than a week or ten days. 

Q. Did you give it to him on pay day? A. It may have 
been pay day. I don't recall. 

13289 Q. Do vou know what Mr. Evans did with the $50? 
A. No. 

• Q. Did he ever tell you what he did with it ? A. No. 

Q. Did you give it to him by cash, or by check? A. 
Cash. 

• Q. Well, at the time you agreed to give him the $50, do 
you recall the conversation? A. The conversation, as I re¬ 
call it is that— 

Mr. Moore: Just a moment, please. May I have the 
question ? I believe the question was already answered in 
detail. 

Mr. Shawe: No. 

Trial Examiner Bloom: This is the prior conversation. 
There were two conversations, one when he gave him the 
$50, and the first conversation is when he agreed to give 
him the $50. That is the one now being answered. 

Q. (By Mr. Shawe) Will you tell us the conversation 
vou had with Mr. Evans when vou agred to give him 
the $50. as to the Johnstown Citizens'Committee? A. Mr. 
Evans told a group of us that some of the solicitors had 
asked him to solicit us for contributions to the Citi¬ 
zens’ Committee. That was the extent of it. 

13290 Q. And did he ask each of you if you would con¬ 
tribute money to the Citizens’ Committee? A. Yes. 

He told us, as I just said— 

Q. When you say a group of us, to whom do you refer ? 
A. To the superintendents, who eat over in the dining 
room, the fourth floor. 

Q. Is this what they call the lunch room conference that 
they hold every day? A. No. A conference would be the 
meeting that is held after lunch. It is held in the same 
place, but this is, as I remember it, this was in a con¬ 
versation before lunch. 
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Q. About how many of the superintendents were there, 
do you recall? A. Well, there are usually seventeen sujjer- 
intendents around there. I don't know how many were 
there at that time. 

Q. Was Mr. Ellieott there too? A. I don’t recall. 

Q. Do you know whether or not all the men agreed to con¬ 
tribute to the Citizens’ Committee? A. I do not. 

Q. You are the second one who told us you contributed 
$50. Did they agree on some set figure at that time? A. 
Xo, I don't know that they all did give $50. 1 don’t 

13291 know what thev gave. 

Q. Xow, the $40 contribution. Did you contribute 
that prior to the $50 contribution ? A. Yes. 

Q. Whom did you give that to ? A. I guess that—at the 
Johnstown Bank & Trust Company, I believe, to Mr. Rut¬ 
ledge, or his assistant—whoever was behind the counter 

there that dav. 

% 

Mr. Shawe: X T o further questions. 

Trial Examiner Bloom: Mr. Moore, have you anything 
further? 

Mr. Moore: Yes, please. 

Redirect Examination 

Q. (By Mr. Moore) You stated, Mr. Trexler, that there 
were four offices on the fourth lloor of the General Office 
Building. In making that statement, what did you regard 
as an office? A. Well, I regarded the offices of the men 
in them rather than the number of office rooms—the number 
of rooms on the floor. I was thinking of the offices that are 
occupied. 

Q. Well, just what do you mean by the offices that are 
occupied? I don't understand. A. Well, I consider Mr. 
Evans’ office with Mr. Roberts,' that that would be 

13292 one office. In other words, Mr. Evans’ office is where 
Mr. Roberts sits. It is two rooms, but it is one office. 

That is how I considered it. 

Q. Instead of treating two rooms with two men in the 
rooms, or one in each room an office, take the number of 
rooms, if you can help us, for that floor. A. I would say 
twelve, including the washroom. The kitchen would make 
it thirteen. 
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Q. Well, how about the size of those rooms? Do they 
compare with eaeli other as being about the same size? 
Ai Fairly well, except the two dining rooms. 

Q. There are two dining rooms on that floor? A. Yes. 
Q. And they are large rooms? A. Yes. 

Q. Referring to the statement that Mr. Evans made with 
reference to contributions to the Citizens’ Committee of 
Johnstown, and in response to which you say you made 
the second contribution, was that an unusual thing for Mr. 
Evans to do? 

Mr. Shawe: I object to that question, Mr. Examiner. 
Trial Examiner Bloom: He mav answer. 

i * 

The Witness: Xo, it was not unusual. 

Q. (By Mr. Moore) Had Mr. Evans made similar 

13293 requests with reference to contributions to other 
things? A. Yes. 

Q. Can you give me any illustration ? A. Mr. Evans, he 
always contacts us for the community chest. There have 
been other contributions I have given through Mr. Evans. 

1 Q. How about flood relief in 1936; do you remember that ? 
A. Yes. 

Q. When Mr. Evans, in those cases, or in that particular 
case, spoke to you about the matter, was he acting for 
someone else ? 

Mr. Shawe: I object to that question. I do not see how 
this witness can know who Mr. Evans was acting for. Ap¬ 
parently lie was acting for the Citizens’ Committee. 

Trial Examiner Bloom: Sustained. 

! Q. (By Mr. Moore) Did Mr. Evans state to you at that 
time that he was acting for someone— 

! Mr. Shawe: I object to the question. 

Trial Examiner Bloom: He may answer. 

1 The Witness: He told me he was asking me for that 
donation, as Mr. Ben Faunce and Charles Replogle had con¬ 
tacted him for donations from us for the Citizens’ Com¬ 
mittee. 

! Q. (By Mr. Moore) That is, they had asked Mr. Evans 
to secure donations from you and the other super- 

13294 intendents for the committee? A. Yes, sir. 

Q. Mr. Trexler, did the Xo. 1 Joint Committee 

pass on any amendments to the Representation Plan in the 

vear 1937? 

•» 
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Mr. Shawe: He lias answered that question, Mr. Ex¬ 
aminer. He told me he did not remember. 

Mr. Moore: He did not say so. 

Trial Examiner Bloom: He may answer. 

The Witness: Xo. 

Q. (By Mr. Moore) I)o you remember who the chair¬ 
man was of the Xo. 1 Joint Committee in 1936? A. I be¬ 
lieve, Clare Williams was. 

Q. And in 1935? A. I believe he was also chairman that 
year. 

Mr. Moore: That is all. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) Mr. Trexler, do you 
know who was the chairman of the Xo. 1 Joint Committee 
in 1937? 1 believe you said you were. A. I was. 

Q. Did you attend all the meetings of the Joint Com¬ 
mittee in 1*937 ? 

Mr. Moore: He answered that, I think. He said he was 
not there. I do not object to your asking the ques- 

13295 tion the second time, but it is in the record. 

Q. (By Trial Examiner Bloom) Mr. Trexler, 
will you be good enough to look at Board's Exhibit Xo. 10, 
the reverse side of it, and look at the scheduled meetings, 
and after looking that over tell us, if you can, which meet¬ 
ings of the Xo. 1 Joint Committee you did attend? A. I 
would say I attended the May 17th meeting. I do not be¬ 
lieve there was a meeting in July, because of the strike 
difficulties. I would say I attended that meeting (indi¬ 
cating). 

Q. You mean, September 20th? A. Yes; and Xovember 
17th. I believe I was out of town; and on January 20th 1 
was sick. 

Q. So the last meeting you attended was September 20th ? 
A. I would say that would be the last one. 

13296 Mr. Moore: What was the date, Mr. Examiner, 
of the meeting scheduled for July? 

Trial Examiner Bloom: The July meeting is shown by 
the exhibit as July 19th. 

Q. (By Trial Examiner Bloom) Take the last meeting 
that you think you attended, which was September 20th. 
Where was that meeting held, Mr. Trexler? A. Over in 
the old general office, second floor. 
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Q. Take the meeting of May 17th, which was the next 
preceding meeting that you attended. Where was that 
meeting held / A. I believe it was held in the same place. 

Q. With reference to the meeting of September 20th, 
,vho designated the old general office as the meeting place / 
A. : I don't know. I am not familiar with the change in the 
location at all. 

Q. Was there a change in the location/ A. Yes. 

Q. As I understood your previous testimony, the meet¬ 
ing of May 17th and the meeting of September 20th were 
both held in the same place. If I am wrong, you will cor- 
rect me. A. I believe they were. 

Q. You believe they were held in the same place/ A. 
Yes. 

13297 Q. I do not understand what you mean by the 
change in the meetings. A. Before last year we used 

to hold meetings in the new general office, fourth floor. 
Just exactly the last one now, in the new general office, and 
the first one in the old general office, I really do not know 
when that occurred, or which was before, and which meet¬ 
ing was after. 

Q. Do you know whether or not the Rules Committee 
designated the meeting place of the meeting on May 17th, 
or of the meeting place on September 20th/ A. No, I do 
not recall. 

Q. Going back, then, to the previous year, 1936, were 
you a member of the Rules Committee/ A. Yes. 

Q. During that year/ A. Yes. 

Q. To your recollection, did the Rules Committee desig¬ 
nate the meeting place of the Rules Committee/ 

Mr. Moore: Mr. Examiner, I was puzzled by your first 
question. Your first question made an assumption about 
a designation. Xow, you are asking whether there was a 
designation— 

Trial Examiner Bloom: I see what you mean. 

Q. (By Trial Examiner Bloom) Did any one des- 

13298 ignate it. or how did you happen to meet there/ 
Take the meeting of September 20th. A. Someone, of 

course, arranged to change it— 

Q. Forgetting the change. You had a meeting on May 
17th at a particular place. How did you happen to meet 
there/ A. Somebody happened to tell me, of course, that 
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the meeting was to be over at the old general office. Some¬ 
body told us that. 

Q. Well, who told you? A. I don't know. It may have 
been Clare Williams. I cannot tell you the individual that 
told me. 

Q. Was the matter ever discussed at any meeting of the 
Rules Committee? A. Not that I recall, not in the Joint 
Rules Committee. 

Q. I am referring only to the Joint Rules Committee. 
Now, during the time you were chairman of the Joint Rules 
Committee, which, as I understand it, is for the Plan year 
1937, did the Joint Rules Committee ever designate the 
meeting place of any Joint Committee? Did it ever ar¬ 
range a meeting place for any Joint Committee meeting? 
A. I don’t recall that it did. 

Q. Was there any discussion had, in a meeting of the 
Joint Rules Committee, having to do with the meeting 
place of either the Joint Rules Committee or any 

13299 Joint Committee? A. Not that I recall. 

Q. And I assume, as chairman of the committee, 
if any such discussion had taken place, you would be aware 
of it? A. No. I would not agree with that assumption. 

Q. Would there be minutes taken of the meeting ? A. Yes. 

Q. Would those minutes reflect, if they were accurate, 
whether or not such discussion did take place, assuming of 
course, that the minutes were accurate ? A. Yes. 

Q. That would be a matter, in your opinion, of sufficient 
importance to be recorded in the minutes? 

Mr. Moore: Just a minute. The second question, Mr. 
Examiner,—it does not seem to me that the first one is to 
be taken in the ordinary sense. 

The way the record now stands, the witness testified to 
your question that if a discussion had taken place, that 
discussion would be recorded in the minutes. 

Trial Examiner Bloom: Yes. 

Mr. Moore: The second one indicates that the action 
would be in the minutes. 

Does that mean that you want to know whether the 
minutes record both a record of the discussion and 

13300 of the action? 

Trial Examiner Bloom: This would be a good 
place for an and/or. 
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Q. (By Trial Examiner Bloom) If there were either a 
discussion or a decision ruled on, or reached at any Joint 
Committee meeting of the Rules Committee having to do 
with the designation of a meeting place for either the Joint 
Rules Committee or any Joint Committee, in your opinion 
would either that discussion or decision be reflected in the 
minutes? A. Yes. 

Trial Examiner Bloom: Does that clear up your query, 
Mr. Moore? 

Mr. Moore: I think so. 

I have drawn so many minutes of meetings of corpora¬ 
tions where I said, after a full discussion, the following 
resolution was adopted, and I did not make more than a 
reference to the fact that discussion was had, and recorded 
simply the action, because I thought the action spoke for 
itself, and it was not necessary to mention the discussion. 
I think that that might well be the case here. 

13301 Trial Examiner Bloom: It may be or may not be. 
I don’t know. 

Q. (By Trial Examiner Bloom) Mr. Trexler, as is ap¬ 
parent from Board’s Exhibit Xo. 10, the Joint Committee 
meetings of the Rules Committee, the Xo. 1 Joint Com¬ 
mittee, were supposed to be held on alternate months; is 
that correct? A. Yes. 

Q. For example, you had a meeting scheduled for May 
17th, 1937, and the meeting was, in fact, actually held. 
The next one, you say, was not held on account of the 
strike, but was scheduled for July 19th. The next one you 
sky was held September 20th. A. I said I did not believe 
the one in July was held. 

Q. You did not attend meetings on Xovember 17th and 
January 20th, but do you know if meetings were actually 
held on those dates ? A. Xo, I do not know actually whe¬ 
ther they were held or not. 

Q. If between the period, say, from May 17th to July 

18th, suppose it was desired to have a special meeting, how 

would a special meeting have been called in that period, if 

vou know ? 

* 

Mr. Moore: May he refresh his memory from the 
Plan ? 

13302 Trial Examiner Bloom: Well, I would like to see 
if he knows and then we will have him refresh his 

memory. It may be that he knows. 
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The Witness: 1 believe that the employees’ representa¬ 
tives— 

Q. (By Trial Examiner Bloom) I am referring to the 
Joint Committee, of course, of which committee you were 
the chairman. A. If there was a special meeting with the 
employees’ representatives, a special meeting that they 
wanted to hold of the No. 1 Committee— 

Q. Joint Committee? A. Yes. Joint Committee. They 
would advise Mr. Evans’ office that they wished to have a 
special meeting of the Joint Committee, and Mr. Evans 
would notify me, as chairman, of their desire, being a 
management’s representative, and the meeting would be 
held. " 

Q. Let me read this to you and see whether this brings 
anything else to your mind, reading from committee meet¬ 
ings, Article 7, Section 4, page 13: 

“Special meetings of the general body may be held as 
occasion may require on the call of the chairman thereof 
with the approval of the Committee on Rules. 

“Special meetings of any committee may be held 
13303 as occasion may require upon the call of the chair¬ 
man thereof with the approval of the chairman of the 
general body, and special meetings of any Joint Committee 
may be held as occasion may require upon the call of the 
chairman thereof with the approval of the chairman of the 
general body and the management’s special representa¬ 
tive.” 

A. Well, the only difference in that is it would be the 
chairman of the general body instead of, I said, representa¬ 
tives. 

Q. Doesn’t it also mean that you, as chairman of the 
general committee, called the meeting? A. Xo, I did not 
tell you it was such. 

Q. I beg your pardon? A. I did not understand it as 
such. 

Q. Suppose you read it again, and tell us what you think 
it means now. 

(The witness thereupon read the section referred to.) 

A. Yes. A special meeting may be held on the call of 
the chairman of the committee with the approval of the 
general body, and the management’s special representative. 
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Q. So the procedure for calling a special meeting of the 
Joint Committee, of which you were chairman, would be 
for you to issue the call with the approval of the 

13304 chairman of the general body, and with the approval 
of the management's special representative? A. 

Yes. 

1 Q. During the time you were chairman, was there, in 
fact, any special meetings ever called? 

Mr. Moore: The chairman of the No. 1 Committee. 

Trial Examiner Bloom: The No. 1 Joint Committee, of 
course. 

The Witness: None that I would recall. Of course, it 
would be recorded in the minutes, if there had been. 

Q. (By Trial Examiner Bloom) Do you recall calling 
a'ny meeting? A. Xo, not a special meeting. 

1 Q. If you wanted to call—let us assume that you wanted 
tb call, under this provision, a meeting of the Joint Com¬ 
mittee on Rules, and the chairman of the general body 
approved of the calling of the meeting, and the manage¬ 
ment's special representative did not approve, do you think 
that you could call the meeting? A. Yes, I would say I 
could. 

Q. Then what do you think this language means? 

Mr. Moore: I suggest, Mr. Examiner, that the difficulty 
is that anybody can call a meeting, and that is all he means. 
If the question means, could a legal meeting be held— 

13305 Trial Examiner Bloom: That is precisely what I 
mean. I think Mr. Trexler understands it that way. 

Mr. Moore: I don't see how he could. 

Trial Examiner Bloom: I will rephrase it. 

Q. (By Trial Examiner Bloom) Could a legal meeting 
under the Plan of Employees’ Representation at the Cam¬ 
bria Plant of Bethlehem Steel Company be held if you, as 
chairman of the Joint Committee on Rules, referring, of 
course, to the period when you were chairman, if the chair¬ 
man of the general body approved the calling of the meet¬ 
ing and the management’s special representative did not 
approve calling the meeting— 

Mr. Moore: I am sorry to interrupt, but of course, you 
are referring to a special— 

Trial Examiner Bloom: Of course I am referring to a 
special. 
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Mr. Moore: You did not sav so. 

•» 

Trial Examiner Bloom: That is what we were talking 
about for ten minutes. 

Mr. Moore: And this is a special meeting of the No. 1 
Committee? 

Trial Examiner Bloom: Precisely, the Joint Committee, 
of which Mr. Trexler was chairman, for the period of a 
year. 

The Witness: There is nothing in the rules that 

13306 I see to prohibit me from calling a meeting. 

Q. (By Trial Examiner Bloom) Then what does 
this language mean to you, not stating it in full: 

“And special meetings of any joint committee—” and 
you, of course, were chairman of the Joint Committee? 
A. \ es. 

Q. “May be held as occasion may require upon the call 
of the chairman thereof"—that would be yourself / A. Yes. 

Q. “—with the approval of the chairman of the general 
body”—that would be Mr. Williams, for the period of 
1937 ! He was the chairman of the general body / A. Yes. 

Q. “—and the management's special representative.” 
Now, under that language, if you as chairman wanted to 
call a meeting, say, back in November, a special meeting, 
could you have called such a meeting without the consent 
of both Mr. Williams and Mr. Evans? A. I would not be 
very likely to without their consent. 

Q. It is not a question of whether or not you would be 
likely to, but could you have legally called the meeting? 
A. I don’t know whether I could have done it legally or 
not. I am not in a position to know. 

Trial Examiner Bloom: That is all. 

13307 Mr. Shawe: Just a moment. 

Recross-Examination 

Q. (By Mr. Shawe) Mr. Trexler, I believe you told us 
it wasn’t an unusual thing for Mr. Evans to ask you fore¬ 
men at these dinner conferences, is that correct? A. Yes. 

Q. Do you know if Mr. Evans announced any of these 
dinner conferences? 

Mr. Moore: What is a dinner conference? 

Trial Examiner Bloom: Dinner conference? 

Mr. Moore: Excuse me. 
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Q. (Bv Mr. Shawe) What is the name that you men 
call these conferences that you hold at the noon hour every 
day ? A. Well, I would say that the meeting that we hold 
after lunch, the usual name would be the noon meeting. 

Q. Noon meeting? A. Lunch hour meeting. 

Q. Did you hold these noon meetings during the strike 
here last June ? A. Yes, sir. 

Q. Now, I believe you have told us that it wasn’t an 
unusual thing for Mr. Evans to solicit contributions from 
you men? A. I did. 

13308 Q. Did Mr. Evans ever announce at any of these 
noon meetings that he, on behalf of the Bethlehem 

Steel Company, contributed some thirty-six to thirty-seven 
thousand dollars to the Citizens’ Committee? A. Xo, sir. 

Q. Did Mr. Ellieott ever announce at any of these noon 
meetings that he himself delivered some four thousand 
dollars to the Mayor ? A. Xo, sir. 

Q. Did Mr. Ellieott ever announce at any of these noon 
meetings that he paid for some tear gas which was given 
to Mayor Shields? A. Xo, sir. 

! Q. Did you know anything about any of these purchases 
or these contributions prior to the time that testimony was 
brought out here in these hearings or before the LaFollette 
Committee? A. Xo, sir. 

Mr. Shawe: Thank you. 

[ Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: Yes, I have one question. 

Redirect Examination 

Q. (By Mr. Moore) Mr. Trexler, the Examiner asked 
you a question which was, as I understand it, substantially 
this: Whether you could have called a legal meet- 

13309 ing, a legal special Xo. 1 Joint Committee meeting 
yourself, if the chairman of the general body and 

the management’s special representative refused to con¬ 
sent to your doing so; now, with that in mind I would like 
to ask you whether, if you did, notwithstanding the refusal 
of the chairman of the general body and the management’s 
representative to the call of the meeting, if you went ahead 
and sent out a notice of the meeting, you would have been 
acting in accordance with the Plan or the provisions of the 
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Plan with reference to calling a Special Joint Committee 
meeting. 

Mr. Shawe: May I have that question, please? 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: Strike the question, rephrase it. 

Q. (By Mr. Moore) Well, with that in mind, I would 
like to ask you if, notwithstanding the fact that the chair¬ 
man of the general body and the management’s representa¬ 
tive refused to consent to the calling of the meeting, you 
went ahead and called the meeting, whether in doing so you 
would be acting in accordance with the provisions of the 
Plan? A. Why, I would say “no,” I wouldn't be acting in 
accordance. 

13310 Mr. Moore: That’s all. 

Trial Examiner Bloom: Anything? 

Mr. Shawe: That’s all, thank you, Mr. Trexler. 

Trial Examiner Bloom: That’s all, thank you, Mr. Trex¬ 
ler. 

(Witness excused.) 

Trial Examiner Bloom: Suppose we take a ten-minute 
recess. 

(Thereupon, a short recess was taken, after which pro¬ 
ceedings were resumed as follows:) 

Trial Examiner Bloom: Call your next witness. 

Mr. Moore: Mr. Marlev, will you take the witness stand, 
please? 

Harry A. Marley a witness called by and on behalf of 
the Respondents, being first duly sworn, was examined 
and testified as follows: 

Direct Examination 

Q. (By Mr. Moore) Will you give your name to the 
reporter, please, Mr. Marley? A. Harry A. Marley. 

Q. Will you spell your last name, please ? A. M-a-r-l-e-y. 

Q. Where do you reside, Mr. Marley? A. 183 State 
Street, Southmont. 

13311 Q. That is Southmont? A. Southmont. 
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Q. What’s your occupation? A. Superintendent of the 
Franklin Mills, Cambria Plant. 

Q. That is the Cambria Plant of Bethlehem Steel 
Company? A. Bethlehem Steel Company. 

Q. How long have you been superintendent of the Frank¬ 
lin Mills, of those mills? A. January, 1919. 

Q. Were the mills made up at that time the same as they 
are at the present time? A. Xo, sir, we built a 34" billet 
mill in 1923, started operation in 1924. 

1 Q. Well, now, do the mills, the Franklin Mills, include a 
Plate Mill? A. Yes, sir, 134" Shear Plate Mill. 

13312 Q. And when was that mill built? A. Before 1 
came here. 

Q. That was when, when was that ? A. In 1919. 

Q. So that since 1919 you have been Superintendent of 
the Plate Mill, 134" Plate Mill? A. Xo, sir, Superintendent 
of the 134" Plate Mill, March 1st, 1920, that was added to 
my other job. 

Q. Well then, does that mean that prior to that date you 
were superintendent in Franklin, but you were not super¬ 
intendent of the Plate Mill ? A. Yes, sir. 

! Q. Of what were you superintendent prior to that date, 
that is, March, 1920? A. 40" Blooming Mill, 32" Round 
Mill, 34" Slab Mill. 

Mr. Moore: Will you give me that again, please? 

1 (The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Moore) Was there a billet mill also there? 
A. Xot until 1923 or ’24. 

Q. What were those mills called altogether, if there was 
a general, common name? A. Franklin Mills. 

Q. Stating briefly, will you tell us what your duties are 
as superintendent, Mr. Marlev? A. I supervise all 

13313 operations in regard to production. 

Q. That is in those mills? A. In those mills, the 
foreman and general foreman in those mills answer to me. 

Q. That is, thev come under vour direct supervision? 
A. Right. 

Q. Were your duties the same in 1935, ’36, and ’37 as 
they are at the present time? A. Yes, sir. 

Q. Do you know George Fetzko? A. Yes, sir. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 6605 


Q. How long have you known him? A. I don't know. 

Q. Can you give me any idea, I just want to know whe¬ 
ther it has been some years, or— A. 1 heard it testified 
here yesterday that he started to work in the Plate Mili 
in 1923, I believe, and I have known George since he 
started in the Plate Mill. 

Q. Were you present at any conversation which Frank 
E. Howells had with George Fetzko in 1935? A. Yes, sir. 

Q. Can you tell me what the subject of that conversation 
was ? 

Mr. Rose: Oh, I object to that, I think we ought to have 
a conversation. 

13314 Mr. Moore: Well, I think I might have the first 
step first, Mr. Examiner, I didn't ask him, I asked 

him merely what the subject was of the conversation. 

Trial Examiner Bloom: He may answer. Now don't 
tell us what was said, just tell us generally the subject of 
the conversation. 

The Witness: Mr. Howells was talking to Fetzko in 
regard to taking up grievances in the proper manner. 

Q. (By Mi-. Moore) Can you tell me about what part of 
the year 1935 that conversation took place? A. Xo, sir, I 
don’t remember. 

Q. Were you present at more than one conversation 
between Mr. Howells and Mr. Fetzko when that subject was 
discussed? A. Xo, sir. 

Q. Now, will you tell us as well as you can the substance 
of what was said by Mr. Howells at the time of that con¬ 
versation, during that conversation, and what was said by 
Fetzko? A. I can't go into that in detail, Mr. Moore. 

Trial Examiner Bloom: Well, give us the substance of 
it, Mr. Marlev, if you can recall it. 

The Witness: Just as I remember, I remember 

13315 that Mr. Howells was talking to Fetzko, trying to 
persuade him. 

Q. (By Mr. Moore) Well, just tell us as well as you can 
the substance of what was said. A. Well, 1 think what 
brought the meeting about, that Mr. Howells told me later 
that he had been called down to the office on account of a 
complaint that Fetzko had taken to the office and we didn’t 
know anything about it. 
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Q. You mean by “we” who? A. Mr. Howells and I. 
This complaint was pertaining to dirty conditions of toilets, 
and Mr. Howells said Mr. Custer had told him that he 
should be able to take care of that, take care of that con¬ 
dition, without having a representative come to the gen¬ 
eral office to complain about it. 

Q. Now Mr. Howells, as I understand you, said sub¬ 
stantially that to Mr. Fetzko? A. That is as near as I 
can remember. 

Mr. Rose: I object to that, Mr. Examiner, the witness 
hasn't given a conversation, he said this is what Mr. 
Howells told him after the conversation with Mr. Fetzko. 

Trial Examiner Bloom: That’s correct. 

Mr. Moore: Well, what I want to get at, Mr. Marlev, is 
what the substance was of what Mr. Howells said to Mr. 
Fetzko at the time of this conversation. 

13316 Trial Examiner Bloom: Well, when you were 
present, of course. 

i The Witness: He was asking George to work the Plan 
ill the regular way, as we understand it, if he had any 
complaints to make to give us a chance to clear them up 
before he goes to the general office with them, that is as 
near as I can remember that. 

Q. (By Mr. Moore) What did Fetzko say? A. He 
agreed to do it. 

Q. Mr. Marlev, did you hear Mr. Howells say to Fetzko 
during that conversation or at any other time in words or 
in substance, “George, you are trying to run these mills, 
and if you are going to run these mills we will have to move 
out and that will never be.” A. No. 

Q. Did you hear Mr. Howells say to Fetzko during that 
conversation or at any other time in words or in substance, 
“You are trying to put men to work and tell men to go 
after more money, and what business do you have bringing 
up an increase in wages in the general office?” A. Xo. 

Q. “At the general office,” excuse me. I mean “increase 
of wages at the general office.” May I have that changed, 
Mr. Examiner? 

Trial Examiner Bloom: You may. 

13317 The Witness: Xo. 

Q. (By Mr. Moore) Did you hear Mr. Howells 
then or at any other time say to Fetzko any of those three 
things? A. Xo, sir. 
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13318 Q. Did you hear Mr. Howells then or at any other 
time say to Fetzko anything like those things ? A. No, 

sir. 

Q. Did you hear Howells tell Fetzko during that con¬ 
versation or at any other time in words or in substance, 
“There is where you started all the trouble”? A. No, sir. 

Q. Did you hear Mr. Howells say to Fetzko during that 
conversation or at any other time in words or in substance, 
“You are the trouble-maker, instigator of it all and I am 
telling you for the last time to stay the hell out of the gen¬ 
eral office”? A. No, sir. 

Q. Did you hear Mr. Howells say to Fetzko then or at 
any other time anything like that? A. No, sir. 

Q. Did you hear Mr. Howells say to Fetzko during that 
conversation or at any other time in words or in substance, 
“Why don’t you come to us for advice whenever you go to 
bring something up at a meeting, we will tell you if it 
is all right for you to bring it up”? A. No, except that 
he asked, requested, George to bring at this meeting, he 
requested George to bring grievances and complaints to 
myself and Mr. Howells before he went to the office. 

13319 Q. Did you hear Mr. Howells tell Fetzko during 
that conversation or at any other time in words or in 

substance, “We know everything that you say to anybody, 
try to learn to keep our mouth shut, you will get along 
better”? A. No. 

Q. Did you hear Mr. Howells then or at any other time 
make any of those statements? A. No, sir. 

Q. Did you hear Fetzko say to Mr. Howells during that 
conversation or at any other time in words or in substance, 
“I wouldn’t like to lose my job on account of this collective 
bargaining”? A. No, sir. 

Q. Did you hear Mr. Howells say to Fetzko during that 
conversation or at any other time in words or substance, 
“Why don’t you think of that”? A. No, sir. 

Q. Did you during that conversation or at any other time 
say to Fetzko in words or in substance, “George, I have 
told you Howells and I stick together like two fingers”? 
A. No, sir. 

Q. Did you, during that conversation or at any other 
time indicate to George two fingers held together? A. 
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13320 Again, Mr. Moore? 

Mr. Moore: Will you read that? 

(The reporter repeated the last question as above set 
forth.) 

Q. (By Mr. Moore) 1 mean, to George Fetzko, of 
course? A. Xo, sir. 

Q. Were you during all the conversation which Mr. 
Howells had at that time with Fetzko near enough to them 
so that you believed that you heard all the statements made 
by them ? A. Yes. 

Q. Mr. Marley, I show you Respondents’ Exhibit 124, 
and ask you if you have seen that paper before? 

(Thereupon, Respondents’ Exhibit 124 was passed to 
the witness.) 

A. Yes, sir. 

Q. When did you first see it, if you remember? A. It 
was handed to me early in July. 

Q. 1937? A. 1937. 

Q. By whom? A. By M. D. Ryan. 

1 Q. Who is M. D. Rvan? A. Turn foreman in the Plate 
Mill. 

Q. That is the 134" Plate Mill? A. 134" Plate 

13321 Mill. 

Q. Where were you at the time, do you remember? 

A. In Mr. Rvan's office. 

* 

Q. Did you know at that time, or did Mr. Ryan tell you 
where he got the petition? A. Xo, sir. 

Q. What, if anything, did you say to Mr. Ryan when 
Mr. Ryan handed you the petition? A. Well, 1 told Mr. 
Ryan that I couldn't personally do anything with this pe¬ 
tition and I would turn it over to Mr. Howells. 

Q. Did you do that? A. Yes, sir. 

Mr. Rose: Excuse me, may we have the entire conver¬ 
sation? 

Trial Examiner Bloom: Suppose you give us that. 

Q. (By Mr. Moore) I assume so: was anything said 
between von. or bv vou or Mr. Rvan at that time ? A. Whv, 
I looked this over and I saw what it was, I told Mr. Ryan 
that I personally couldn't do anything about this as we 
have instructions to put all the strikers back to work. 
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Q. You mean by “we”, whom? A. Well, 1 mean by 
“we” the mill gang, the mill supervisory force, I mean 
myself and my turn foreman and general foreman, 

13322 the men that placed the men to work. 

Q. Well, now, would that be done by the turn 
foremen themselves, or by the foreman or general foreman, 
or would it be done under the supervision of yourself and 
Mr. Howells, that is, I mean restore, putting the men back 
to work? A. That would be done by the turn foreman in 
the Plate Mill, Mr. Moore, I was giving Mr. Ryan to under¬ 
stand that we had to put these men back to work and ordi¬ 
narily all that would mean that anybody that reported for 
work, the turn foreman would schedule him and put him 
back on his job. 

Q. Well, who is the turn foreman to whom you refer, 
Ryan? A. This conversation took place with Ryan, yes. 
sir. 

Q. Well, did Mr. Ryan have supervision over Mr. Fetzko? 
A. Xo. sir, he directs that work, though, at the furnaces. 

Q. Do you know the date on which Mr. Ryan received 
the petition? A. Xo, sir. 

Q. That is, I mean Respondents’ Exhibit 124? A. Xo, 
sir. 

( t ). Did Ryan say to you when he had received it? 

13323 A. Xo, sir. ‘ 

Q. 1 am not sure that you told me what you did 
with the petition; what did you do with it after you had 
received it from Mr. Ryan and you made the statements 
to Mr. Ryan which you have recited? A. I turned it over 
to Mr. Howells. 

Q. Xow, after you turned it over to Mr. Howells, when 
did you next see it, if you saw it again before today? A. I 
believe it was returned to me by Mr. Howells the same 
evening, either that or the next morning. 

Q. When Mi*. Howells returned the petition to you, that 
is, Respondents’ Exhibit 124, what, if anything, did Mr. 
Howells say to you? A. Mr. Howells said. “We can't do 
anything about this, Harry, we have got to place these men 
to work." 

Q. When you say “we can't do anything about"—when 
you say we can't do anything about “this”, what do you 
mean ? 
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Mr. Rose: I object to that, it is giving the conversation— 
Trial Examiner Bloom: Well, tell us the whole con¬ 
versation. 

13324 Mr. Rose: He is giving the conversation he had 
with Mr. Howells. 

Mr. Moore: I think, Mr. Examiner, it is quite proper 
for him to say that Mr. Howells said, “We can't do any¬ 
thing about this.” It may be the very words, I assume that 
they are, that was said. 

Trial Examiner Bloom: Well, that's what we want to 
know. 

Mr. Moore: I want to know to what Mr. Howells re¬ 
ferred. 

Trial Examiner Bloom: Why not ask Mr. Howells? 
Mr. Moore: I beg your pardon? 

Trial Examiner Bloom: I say, why didn’t we ask Mr. 
Howells? I mean, this man can tell us what Mr. Howells 
said, but, I mean, it is expecting a little too much of any 
witness to assume that he knows what another man may 
have meant. 

13325 Mr. Moore: Well, when I say “would you like 
to have this,” don’t you know to what I am re¬ 
ferring as well as I, when I hold out something to you ? 

1 Trial Examiner Bloom: That is true. 

Mr. Moore: Well, all I ask the witness is to tell me to 
what he referred, to what Mr. Howells referred when he 
said, “We can’t do anything about this.” 

Trial Examiner Bloom: Did you know what he was 
referring to? 

The Witness: I assume Mr. Howells was referring to 
the management. 

Mr. Moore: I am talking about the word “this.” You 
said Mr. Howells said, “We can’t do anything about this." 
Now, I want to know what he referred to. 

The Witness: Oh, about this petition. 

' Q. (By Mr. Moore) Right. What did you do with the 
petition after Mr. Howells returned it to you? A. I took 
it back to the mill and I turned it over to Orval Smith. 

1 Q. Who is Orval Smith? A. He is a representative at 
the Plate Mill. 

Q. That is, he is an employee in the Plate Mill? A. 
Yes, employee in the Plate Mill. 
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Q. And is representative or was at that time rep- 

13326 resentative? A. He was at that time. 

Q. Do you know whether he is now or not? A. I 
believe so. 

Q. "When you turned the petition, Respondents’ Exhibit 
124, over to Orval Smith, what, if anything, did you say to 
Mr. Smith? A. I gave this to Mr. Smith and told him that 
we must take these men back to work, that it had been ruled 
that we have to take these men back. 

Q. What, if anything, did Mr. Smith say ? A. Smith 
said, “Well, it is a hell of a situation.” 

Q. Was there any further conversation between you and 
Mr. Smith at that time ? A. Not that I can recall. 

Q. Now ca?) you tell me about what time it was, in the 
first place what the month was, in which you returned the 
petition to Smith? A. About what time? 

Q. Yes, in the first place, what month was it ? A. It was 
some time earlv in Julv, 1937. 

Q. Had you seen Fetzko between the beginning of the 
strike, that is the date on which the strike began, June 
11th, 1937 and that date, that is the date when you handed 
the petition back to Smith? A. Xo, sir. 

13327 Q. When next after that did you first see Fetzko- 
A. July 13th. 

Q. Where did you see him then ? A. At the west end of 
the Plate Mill where I parked my car. 

Q. What time of the day was it ? A. About 7 a. m. 

Q. What did he say to you on that occasion ? A. He said, 
“good morning. Mr. Blough said I have to see you to see 
if I get my job back.” 

Q. What did you say? A. I said, “Well, where the hell 
have you been, George? I thought you had quit, you 
haven’t been around here for some time.” 

Q. Well, what else was said by either of you? A. I don’t 
recall the exact words, but I told George, no, he said, 
“Well, all I want to know is, is it all right for me to get 
my job?” I says, “It is all right with me, George, I have 
nothing against you. Go up and see Clayton Grove.” 

Q. Had you heard prior to seeing Fetzko on that morn¬ 
ing, or did Fetzko tell you, that he had been trying to see 
you the previous day? A. I don’t remember George saying 
that he tried to see me, but several men in the mill told 
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me the day before that he was around looking for 

13328 me. 

Q. Well, after you heard that did you do anything 
to avoid seeing him, or talking to him? A. No, sir. 

Q. Did you at that time on that day do anything to avoid 
seeing Fetzko? 

Mr. Rose: I think that calls for a conclusion, Mr. Ex¬ 
aminer— 

Trial Examiner Bloom: He may answer. 

iThe Witness: No reason whv I should. 

Q. (By Mr. Moore) Did Fetzko say to you that morn¬ 
ing that you had been trying to avoid seeing him the pre¬ 
vious dav? A. No. 

Q. Now, you told him to go see Clayton Grove? A. Yes, 
sir. 

Q. Who is Clayton Grove? A. He is the gang foreman 
of the electrical men, the Franklin Mills, who schedules 
cranemen for work. 

Q. Well, did you tell him to do anything with reference 
to Clavton Grove or to sav anvthing to him when he was 
to go and see Grove? A. I told him to tell Grove it was 
O. K. for him to go to work, then I stepped in the shippers’ 
office and called Clayton up and told him that George 

13329 was coming up to see him, it was 0. Iv. to put him 
to work. 

Q. I didn't get that last. A. I told Clayton Grove Fetzko 
was coming up. 

Q. Well, did you tell him anything else? A. That it was 
0. K. to go to work. 

Q. That it was 0. K. for him— A. As far as I was 
concerned. 

Q. Did you during that conversation or at any other 
time say to Fetzko in words or substance, “God damn you, 
George, you have been out there with the rest of the sons 
of bitches spitting in men's faces on the picket line?” A. 
I certainly did not, T don't talk that way to men. 

Q. Did you say anything like that? A. No, sir. 

Q. Did you during that conversation or at any other 
time say to him in words or in substance, “You have got 
a hell of a lot of crust coming in here?” A. No, sir. 

Q. Did you during that conversation or at any other time 
say to George Fetzko in words or in substance, “You were 
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in Ohio, why the hell didn’t you stay in Ohio? Why do 
you come here for?” A. No, sir. 

Q. Did you make any of those statements? A. 

13330 No, sir. 

Q. Or ask either of those questions? A. No, sir. 

13331 Q. Did you say to George Fetzko during that 
conversation or at any other time in words or in 

substance that between 174 and 176 men had voted him 
out of the mill ? A. No, sir. 

Q. Did you during that conversation or at any other time 
say to George Fetzko in words or in substance that he had 
been voted out as employees’ representative? A. No, sir. 

Q. Did you during that conversation or at any other 
time say to George Fetzko in words or in substance that 
the men wouldn’t work with him, and that the men would 
not talk to him ? A. No, sir. 

Q. Did he say to you during that conversation or at any 
other time in words or in substance, “Come on, I will prove 
it to you, these men will talk to me”? A. No, sir. 

Q. Did George Fetzko say to you during that conversa¬ 
tion or at any other time in words or in substance that he 
had been circulating through the mill on the previous day 
looking for you and that everybody had talked to him? A. 
No, sir. 

13332 Q. During that conversation or at any other time, 
did you say to George Fetzko in words or in sub¬ 
stance, “You know, George, I saw a piece in the paper the 
other day where Murray said he was going to strike for ten 
years. Why the hell don’t you go out and strike with him? 
Why dont you go out with him for ten years”? A. No. 

Q. Did you during that conversation or at any other 
time say to him in words or in substance any part of the 
statement which I have just read to you? A. No, sir. 

Q. Well, now, what did you next hear, if you heard any¬ 
thing, regarding Fetzko going to work in the Plate Mill? 
A. On the morning of the 14th of July, 1937, I was in the 
Plate Mill office going over the previous night’s work with 
Carl Dettling, who was going off duty and one of the men 
came in and said, “You better come out, there is trouble 
out here, the men won’t work with Fetzko.” 

Q. Who was it said that, do you remember? A. I don’t 
know the man at the time, I have learned since that his 
name is Yahnert. 
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Q. How do you spell it, please? A. Oh, I don’t know, I 
think it is Y-a-h-n-e-r-t. 

Q. Now that I have interrupted you, tell me who 

13333 Carl Dettling is. A. He is a turn foreman in the 
134" Plate Mill. 

Q. All right, was that all the conversation? A. Where 
did we stop? 

Trial Examiner Bloom: Go ahead. 

The Witness: Well, I immediately started up to the 
furnace house, Carl Dettling went with me and on the 
way up we met Mr. Ryan coining down. He is the turn 
foreman on day turn at that time. 

Q. (By Mr. Moore) That is Ryan was? A. Well, Ryan 
was the daylight foreman, he was just coming on and Dett¬ 
ling was getting ready to go home. I went into the fur¬ 
nace house and I saw quite a lot of men standing around 
there and I met Jimmy Hoover. He stepped up to me, he 
was the spokesman and I said, “What’s the matter, 
Jimmy?” 

He says, “We are not going to work with that son-of-a- 
biteh, Fetzko.” I said, “Who is ‘we’ ’’? He says, “All 
these men around here.” 

Q. May the record show that the witness waved his hand ? 

Trial Examiner Bloom: Certainly. 

The Witness: I says, “Do you represent all these men”? 

And he says, “I represent the furnace crews.” 

13334 Orval Smith stepped up and said, “I represent the 
lower end of the mill and we are not going to work 

with that man.” 

Q. Were Mr. Ryan and Mr. Dettling with you at that 
time ? A. I believe so. 

Q. That is, they went back to the furnace house with 
you? A. With me, ves. 

Q. Well, what did you say? A. Well, I said, you know, 
Jimmy, we have got to put these men all back to work,” I 
said, “the Supreme Court has made a ruling that these men 
must be put back to work.” 

He said, “To hell with the Supreme Court, they can’t 
tell us who we have to work with. If you are going to let 
Fetzko work, he can stay here by himself,” he says, “you 
think you can run the mill with one man?” 
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Q. Who is Jimmy Hoover? A. He is a heater in the 
134" Plate Mill. 

Q. Well, now, did you say anything further? A. I said 
to somebody standing there, “Get Clayton Grove down 
here.” 

Q. Well, what happened then, go right ahead and tell us 
the whole story. A. Well, Clayton came down and 

13335 I said, “Clayton, these men won’t work with George, 
you will have to get him out and get another man 

on the job.” 

I walked over, Clavt walked over to George—I walked 
over with him and told George, “George, you will have to 
go home, these men will not work with you.” 

George says, “Well, how long?” I says, “I don’t know, 
George.” I says, “These men will probably forget this 
in a little while.” 

Q. What, if anything, did George do? A. Well, George 
and Grove and I walked out between No. 5 and No. 7 fur¬ 
nace, and I don’t know where Grove and George went, I 
left them when we got back to the furnaces, they were con¬ 
tinuing up towards Grove’s office. 

Q. When did you next see Fetzko? A. About four weeks 
ago, I think perhaps four weeks ago today I saw George 
up there looking for his pay, he wasn’t working. 

Q. Did you at that time or at any other time see Clay¬ 
ton Grove give Fetzko’s elbow a sort of a kick? A. No, 
sir. 

Mr. Moore: Now, Mr. Examiner, I have the same forty- 
eight questions that I would like to ask this witness. 

13336 Trial Examiner Bloom: Same questions, same 
general procedure as we followed in the case of the 

previous witness. Is that satisfactory all the way around? 
Mr. Moore: It is quite satisfactory to me. 

Trial Examiner Bloom: Does that conclude your direct? 
Mr. Moore: That concludes my direct, yes, sir. 

Cross-Examination 

Q. (By Mr. Rose) In 1937, Mr. Marlev, who was your 
immediate superior? A. F. E. Howells. 

Q. Did Mr. Blough at that time work under you? A. 
H. F. Blough. 
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13337 Q. Yes? A. Xo, sir. 

Q. Well, who was Mr. Blough’s immediate supe¬ 
rior? A. I believe Mr. Eaab. 

Mr. Moore: Mr. Harry Eaab? 

The Witness: Harry F. Eaab. 

Q. (By Mr. Eose) Prior to June, 1937, under whom did 
George Fetzko work? Do you recall? A. His immediate 
superior was Olayt. Grove—prior to when? 

Q. June, 1937. A. That is, previous to the strike? 

Q. That is right. A. Yes. 

Q. Is Mr. Blough Clayton Grove’s superior or is Mr. 
Grove Mr. Blough's superior? A. I believe Mr. Blough 
was Mr. Grove’s superior. 

Q. Well, prior to June, 1937, would you say that Mr. 
Gt*ove worked under Mr. Blough? A. I think so. 

Q. Since July, 1937, do you know who has been Mr. 
Fetzko's immediate superior when he works— A. None 
of the men you mentioned work for me. 

Q. I beg your pardon? A. I said, that none of 

13338 the men you mentioned work for me. 

Mr. Moore: I am not sure that the witness under¬ 
stood the question. 

Trial Examiner Bloom: Eead the question. 

(The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: What is the answer? 

(The reporter repeated the last answer as above set 
forth.) 

Trial Examiner Bloom: It is quite obvious that he did 
not understand. Do you understand it now? 

The Witness: Yes. I believe Mr. Blough is Mr. 
Fetzko's immediate sup .nor. There may be another man 
in between there. 

Q. (By Mr. Eose) In 1935, did you have any conversa¬ 
tions with the employees’ representatives other than the 
conversation you told us about? A. Yes, lots of them— 
that is a common occurrence. 

Q. "Who were the representatives in 1935, in your depart¬ 
ment? A. Well, George Fetzko was the representative of 
the Plate Mill gang, and I don’t know, at that time, who 
was in the other mills. 
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Q. Do you recall about how many there were? A. AVe 
either had three or four at that time. I am not 

13339 sure. 

Q. Do you recall how many employees' represen¬ 
tatives there were in your department in 1936? A. You 
mean, the Mills Department? 

Q. Yes; the department over which you have supervi¬ 
sion ? A. I think, four. 

Q. And in 1937? A. 1 think the same number. 

Q. Did you hold meetings in 1935 with the representa¬ 
tives? A. Xo, sir. 

Q. Did you attend any meetings or conferences with rep¬ 
resentatives—T mean, employees’ representatives? A. 
When? 

Q. In 1935? A. I think I did. 

Q. Do you recall attending any in 1936 ? A. I suppose I 
did. 

Q. TTow about 1937? A. I suppose I did, if they are 
holding a meeting, I usually attend. 

Q. Where are these meetings usually held? A. In Mr. 
Howells’ office. 

Q. Will you tell us what was discussed— 

Mr. Moore; Just a moment. First we started with meet¬ 
ings and the witness did not remember any. Xow he 

13340 has him attending meetings that may never have been 
held, and now he is asking about discussions at those 

meetings. lie said if there were any he attended them. 

Trial Examiner Bloom: What meetings are we talking 
about? 

Mr. Rose: Meetings that representatives held in Mr. 
Howell's office. Am I correct, Mr. Marlev? 

The Witness: Yes. 

Trial Examiner Bloom: Do you recall if you attended 
any such meetings in 1936, 1937? 

The Witness: I suppose I did. I cannot give you any 
dates. 

Trial Examiner Bloom: Are you reasonably sure you 
did, or did not attend? 

The Witness: I am reasonablv sure I did attend some of 
them, yes. 

Q. (By Mr. Rose) Do you recall anything that was dis¬ 
cussed at any of these meetings, if there was anything dis¬ 
cussed? A. Xo, sir. I do not recall conversations. 
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Q. Do you remember whether Mr. Fetzko attended any 
of those meetings? A. When? 

Q. Do you remember whether — A. When? Are we 
talking about 1937? 

13341 Q. Take 193(5. A. Xo. I do not remember. 

Q. How about 1937? Do you remember whether 
Mr. Fetzko was at any of those meetings? A. Xo, sir, I do 
not remember. 

Q. Do you remember seeing Mr. Fetzko at any of those 
meetings you attended in 1935? A. Xo, I do not remem¬ 
ber. 

(). Did you ever talk to any employee about the Plan of 
Employees* Representation? A. Talk to who? 

Q. To any employee. A. Representatives? 

Q. Yes. Take representatives. A. That is the way we 
function. 

Q. I beg your pardon? A. I said, that is the way we 
function. 

Q. What do you mean by that? A. The employees’ rep¬ 
resentative comes to us when they want lights adjusted, or 
buildings opened up or closed up. 

1 ( t ). Did you ever discuss the Plan of Employees’ Repre¬ 
sentation with an employee who was not an em- 
1334*2 ployees’ representative? A. Xot that I remember of. 

Q. Do you think you may have ? A. I may have. 

Q. But you do not remember whether you did not not? 
A. Xot in those specific cases. 

Q. Do you recall what Mr. Ryan said to you when he 
handed you the petition, Respondents’ Exhibit Xo. 124? 

Trial Examiner Bloom: That is, the one over there (in¬ 
dicating). 

The Witness: Recall what? 

Trial Examiner Bloom: What he said, or whether he 
said anything when he handed you that. 

The Witness: All T remember is, he said here is a pe¬ 
tition, here is the petition. 

Q. (By Mr. Rose) Which was it, “Here is the peti¬ 
tion,” or “Here is a petition.” A. Here is a petition. 

Q. As I understood it, you said Mr. Ryan was the day 
turn foreman in the 134" Plate Mill; is that correct? A. 
Xo, sir. 

1 Q. Well, at the time he gave you the petition, was he 
on dav turn? A. Yes. 
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Q. When Mr. Ryan is away, do you know who takes his 
place ? 

13343 Mr. Moore: Mr. Examiner, is that a fair ques¬ 
tion ! He might be a wav today and someone takes his 

place, and he might be away tomorrow and someone else 
takes his place. 

Mr. Rose: 1 asked if he knows. 

Trial Examiner Bloom: I think he probably knows. 

The Witness: We have special men who work in that 
capacity. 

Q. (By Mr. Rose) Can you name them? A. Yes—Hart¬ 
man; Lee Sheridan. 

Q. You had better spell them. A. Hartman, H-a-r-t-m-a-n; 
Lee Sheridan, S-h-e-r-i-d-a-n. 

Mr. Moore: You say his first name is Lee? 

The Witness: Lee, L-e-e. There is a number of other 
men there who can fill in. 

13344 Q. (By Mr. Rose) Do you know Mr. Hartman’s 
first name? A. I think it is Lafoy. I do not know 

bow to spell it. 

Q. Do you know whether or not Mr. Hartman ever took 
Mr. Ryan’s place during the year 1937 when Mr. Ryan 
was away? A. I do not recall. 

Q. Do you know whether or not Mr. Hartman signed the 
petition, Respondents’ Exhibit 124 in evidence? A. No, 
sir. 

Mr. Moore: Just what do you mean by that question? 
What does lie mean, Mr. Examiner? Does lie know whether 
Mr. Hartman signed the petition? There is the peti¬ 
tion in evidence. 

Trial Examiner Bloom: Well— 

Mr. Moore: The witness has answered no, sir. Does 
that mean he does not know, or that Mr. Hartman did not 
sign? 

The Witness: It means I don’t know. 

Trial Examiner Bloom: If the question means what I 
think it means, and I don’t see what else it could mean, it 
means that he does not know. He asked if this man knew 
if Mr. Hartman signed the petition. He says no. 

Q. (By Mr. Rose) Do you know whether or not 

13345 Mr. Hartman’s name is on the petition, Respondents’ 
Exhibit No. 124? A. I don’t know. 
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Q. Would you please look up the petition, Respondents’ 
Xo. 124, and 1 direct your attention to the second page, the 
column on the left, and ask you if you see his name there. 

Mr. Moore: Mr. Examiner, we haven’t the first name 

of the man vet. 

% 

Mr. Rose: Tie gave us the first name. He said it is 
Lafov. 

The Witness: Yes, I see it on there. 

Mr. Rose: May the record show that the name upon 
that, pointed out by the witness, is the twentieth name from 
tin* top on the second page, left-hand side, of Respondents’ 
Exhibit Xo. 124 in evidence? 

Trial Examiner Bloom: Is there objection? 

Mr. Ford: Xo objection. 

Trial Examiner Bloom: The record will so show. 

Q. (By Mr. Rose) Bo you know whether Mr. Sheridan, 
whom you referred to, signed the petition. Respondents’ Ex¬ 
hibit 124 in evidence? A. Xo, sir, I do not. 

Q. T direct your attention to Respondents’ Exhibit Xo. 

124 in evidence, and ask you if you see Mr. Sheri- 
13346 dan’s name there? 

(Thereupon, Respondents’ Exhibit Xo. 124 was passed 
to the witness.) 

A. I do not see it. 

Q. I call your attention to the first page of Respondents’ 
Exhibit Xo. 124 in evidence, the column on the left-hand 
side. I ask you to look down that column carefully and see 
if you see Mr. Sheridan’s name. A. Right here (indicat¬ 
ing). 

Mr. Rose: May the record show that the name of Mr. 
Sheridan pointed out by the witness is the fifth name from 
the bottom of the first page, left-hand column, of Respon¬ 
dents’ Exhibit Xo. 124 in evidence? 

Mr. Moore: Will the reporter read that, please? 

(The reporter repeated the statement of Mr. Rose as 
above set forth.) 

Trial Examiner Bloom: Is there any objection? 

Mr. Moore: There is objection to that. If the witness 
says that the name to which he pointed was the name writ¬ 
ten in a certain place, I have no objection. 
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Trial Examiner Bloom: Will the reporter read that, 
please? 

(The reporter repeated the last statement of Mr. Moore 
as above set forth.) 

Mr. Moore: If the record states that the witness 
13347 pointed to a certain place— 

Trial Examiner Bloom : What name did you point 
to, Mr. Marley? Read it. 

Mr. Moore: I object to that. 

Trial Examiner Bloom: Read it. 

Mr. Moore: Does that mean it is overruled? 

Trial Examiner Bloom: It certainly does. Please 
read it. 

The Witness: J. Lee Sheridan. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: Two o’clock. 

(Thereupon, at 12:30 o'clock p. m., a recess was taken 
until two o’clock p. m.) 


13352 After Recess 

(Thereupon, the hearing was resumed, pursuant to re¬ 
cess, at two o'clock p.m.) 

Trial Examiner Bloom: The hearing will please come 
to order. Mr. Rose? 

Mr. Rose: Mr. Marley, will you take the stand, please? 

Harry A. Marley resumed the stand as a witness by and 
behalf of the Respondents, and having been previously 
sworn, testified further as follows: 

Cross-Examination (Continued) 

Q. (By Mr. Rose) When for the first time, Mr. Marley, 
had you heard some men in the 134" Plate Mill wouldn't 
work with George Fetzko? A. When I received that peti¬ 
tion. 

Q. That was the first time you heard about it? A. Yes, 
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Q. Did you contribute any money to the Johnstown Citi¬ 
zens' Committee? A. Yes, sir. 

1 Q. How much did you contribute? A. $5.00, I was only a 
piker. 

Q. When did you make that contribution? A. 1 don't 
know, but I sent a check, 1 think I made it out to 

13353 F. C. Martin. 

Mr. Rose: Will you read me the answer, please? 

(The reporter repeated the last answer as above set 
forth.) 

; Q. (By Mr. Rose) Were you a member of the Johnstown 
Chamber of Commerce? A. Yes, sir. 

1 Q. Were you a member during the entire year 1937? A. 
1 think so, I am not sure. 

Q. When did you become a member? A. I don't know. 
Q. Were you a member in June, 1937? A. I think so. 

Q. How did vou learn that vou were a member? A. 
Well— 

Mr. Moore: The question, please. 

(The reporter repeated the last question as above set 
forth.) 

1 The Witness: Why, 1 received a letter and 1 don't re¬ 
member, 1 believe a membership card was in it, on my desk 
one morning. 

Q. (By Mr. Rose) From whom was the letter? A. It 
was from the Chamber of Commerce, I don't remember 
who signed it now. 

Q. Did you pay for the membership? A. Xo, sir. 

13354 Q. Do you know who did? A. I don’t know who 
did. 

' Q. Do you know whether the Bethlehem Steel Company 
did ? A. I think they did. 

Q. Do you know whether the letter you received from 
the Chamber of Commerce was signed bv Lawrence Camp¬ 
bell? 

1 Mr. Moore: He hasn’t said he received any letter from 
the Chamber of Commerce. 

• Mr. Rose: I understood he did say it. 

1 Mr. Moore: 1 understood him to say he received a mem¬ 
bership card. 
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Mr. Rose: He also said— 

Trial Examiner Bloom: Will you read back the two 
previous questions and answers/ 

The Witness: I did. 

Trial Examiner Bloom: Did you receive a letter.' Read 
the question. 

(The reporter repeated the three preceding questions 
and answers.) 

The Witness: 1 think so. 

Q. (By Mr. Rose) Well, I believe you testilied that on 
the morning of July 14, 1937, a man by the name of Yalin- 
ert came into your office/ A. 1 testified that a man came 
into the office that 1 didn't know at the time— 

13355 Q. 1 think you gave us the name of the man. A. I 
said 1 learned later that his name was Yahnert. 

Q. 1 didn't get that name, could you spell it/ 

Trial Examiner Bloom: Yahnert. 

Mr. Moore: He said he wasn't sure how he spelled it, 
but he thought it was something like Y-a-h-n-e-r-t. 

Q. (By Mr. Rose) Do you know what his occupation was 
during the month of July, 1937/ A. No, 1 don't. 

Q. Are you a member of any Joint Committee under the 
Plan of Employees’ Representation/ A. Yes, sir. 

Q. What Joint Committee/ A. Xo. 5. 

Mr. Moore: May 1 have the question, please/ 

(The reporter repeated the last question as above set 
forth.) 

Mr. Moore: You are using the present tense/ 

Mr. Rose: That's right. 

Mr. Moore: You are asking a question about the pres¬ 
ent time, 1 wonder if the witness so understands it. 

The Witness: How did vou state that, Mr. Rose/ 

Mr. Rose: I used the verb “are'’. 

13356 Trial Examiner Bloom: Are you a member of 
any Joint Committee at the present time/ 

The Witness: Xo, sir. 

Q. (By Mr. Rose) You mean, you are not at the pres¬ 
ent time a member of any Joint Committee, is that correct / 
A. That’s right. 

Q. Well, were you at any time a member of any Joint 
Committee/ A. l T es, sir. 
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Q. And what committee was that? A. No. 5. 

Q. And was that committee— 

Trial Examiner Bloom: Well, let's find out when he 
was a member. 

Mr. Rose: 1 withdraw the last question. 

1 Q. (By Mr. Rose) When were you a member ot* the Xo. 
5. Join! Committee? A. Last year. 

13357 Q. Were you a member of that committee at any 
time prior to last year? A. Yes, sir. 

Q. In the year 1936? A. Yes, sir. 

! y. Were you a member of that committee during 1935? 
A. Yes, sir. 

Q. How about 1934? A. I think so. 

Q. Were you a member of that committee in 1933? A. I 
don't remember. 

Q. Xow would you tell us what that committee is, or 
was, at the time you were a member? A. It was known as 
the committee on appeals. 

Q. Joint Committee on Appeals? A. Joint Committee 
on Appeals. 

| Q. How did you learn that you were a member of that 
committee? A. Why, 1 don't recall just how I did learn 
that, there is no specific way of notifying us. 1 have been 
told by Mr. Howells and I have received a card, and 1 have 
been told by Mr. E. L. Roberts on various occasions. 

Q. Who is Mr. E. L. Roberts? A. I believe he is known 
as secretary to Mr. Evans, Sidney I). Evans. 

13358 Mr. Rose: Xo further questions. 

Mr. Moore: Xo further questions? I have. Will 
you excuse me just a moment, Mr. Examiner? 

Trial Examiner Bloom: Certainly. 

• Mr. Moore: Will you give me Respondents' Exhibit 
124? 

(Respondents' Exhibit 124 was passed to Mr. Moore.) 
Redirect Examination 

y. (By Mi*. Moore) Mr. Marley, do you know the signa¬ 
ture of a man by the name of Sheridan to whom you re¬ 
ferred on cross examination by counsel for the Board? A. 
Do you mean could I identify his handwriting? 
y. His signature, when you see it? A. Xo, sir. 
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Q. Do you know the signature of a man by the name of 
Hartman to whom you referred on the cross examination 
by the Board? A. No, sir. 

Q. I call your attention to the name, the fifth from the 
bottom in the left-hand column of page 1 of Respondents’ 
Exhibit 124, and ask you whether you know that that is 
the signature of Sheridan; J. D. Sheridan, did you say? 

Mr. Rose: Well, Mr. Examiner, is counsel attacking the 
credibility, I mean the genuineness of the signatures 
13351) on the petitiou which the respondents have put in 
evidence? 

Mr. Moore: The respondents didn't say that these sig¬ 
natures were genuine signatures when they put it in evi¬ 
dence. 

Trial Examiner Bloom: What did the respondents say 
when they offered the document? 

Mr. Moore: Well, they put it in evidence as a document 
that was presented to the management. 

Trial Examiner Bloom: Oh. 1 think a lot more was done, 
various individuals testified that the signatures on this 
document— 

Mr. Moore: Well, they were not witnesses for the re¬ 
spondents. 

Mr. Rose: Oh, yes. 

Trial Examiner Bloom: They were, I think. 

Mr. Moore: We called witnesses to testify that that was 
signed ? 

Trial Examiner Bloom: Certainly, I think you will find 
that Orval Smith and certain others passed this document 
around. There had been testimony that practically every 
signature on this exhibit was obtained by various wit¬ 
nesses. 

Mr. Moore: All right. 

Trial Examiner Bloom: Mr. Ford and Mr. 
13360 Broun— 

Mr. Moore: All right, I will withdraw the ques¬ 
tion, I was not present and didn’t know it. 

Mr. Rose: Now the previous question is also with¬ 
drawn ? 

Trial Examiner Bloom: Well, I don't know, do you 
withdraw the previous question, Mr. Moore? 
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Mr. Moore: I asked him if lie knew the signature of the 
man, I don't see any reason why that shouldn't stand. 
Trial Examiner Bloom: It doesn't make any difference. 
Q. (By Mr. Moore) Mr. Marley, will you tell me what 
the occupation was of J. Lee Sheridan—is it S. Leo Sheri¬ 
dan—in July, 1937? A. A marker in the 134" Plate 

13361 Mill. 

Trial Examiner Bloom: Mr. Moore's question 
was directed to July, 1937 ? 

The Witness: Yes; he was, in July, 1937. 

Q. (By Mr. Moore) Did you say that the name was S. 
Leo Sheridan? I don't remember. A. 1 don't know. 1 
know the name as Lee. 

Mr. Moore: Mr. Examiner, I do not want to refer to 
the wrong man. It is either J. or S. I don't know which. 

Trial Examiner Bloom: Well, if we are all guessing, 1 
will guess “S" in there (indicating). 

1 The Witness: I have known him for years, and I have 
know the name only as Lee. 

Trial Examiner Bloom: What was your opinion? 

Mr. Ford: S. 

1 Mr. Moore: May it be understood that the man to whom 
we are referring is the man whose name appears in Re¬ 
spondents' Exhibit 124 in evidence, the fifth name from 
the bottom of the left-hand column on the first page, the 
man previously identified on the record. 

Trial Examiner Bloom: Yes. 

Mr. Moore: What was the question and the answer? 
Let us be sure we have it clear. 

(The reporter read the following questions and answers, 
as follows: 

13362 “Question (By Mr. Moore) Mr. Marley, will you 
tell me what the occupation was of J. Lee Sheri¬ 
dan—is it S. Leo Sheridan—in July, 1937 ? 

“Answer: A marker in the 134" Plate Mill. 

•‘‘Trial Examiner Bloom: Mr. Moore's question was di¬ 
rected to July, 1937? 

“The Witness: Yes, he was, in July, 1937. 

“Question (By Mr. Moore) Did you say that his name 
was S. Leo Sheridan? 1 don't remember. 

“Answer: I don't know. I know the name onlv as 
Lee.”) 
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Q. (By Mr. Moore) A marker? A. A marker. 

Q. Wliat was the occupation of Latov Hartman in July, 
1937 ? A. The same position. 

Q. He also was a marker? A. Yes. 

Q. In the 134" Plate Mill? A. Right. 

Q. Now, what was the duty of a marker at that time? A. 
The duty of a marker? He receives the copy of the rolling 
order on which the size, gauge, and so on to be cut to the 
finished size is written on. He marks the size on the plates 
on which it is to be sheared. 

13363 Q. Will you tell me whether or not when the fore¬ 
man is not in the mill, the marker continues to per¬ 
form his regular work as marker? A. Xo, sir. 

Q. Whrt does he do? A. 1 beg your pardon? 1 did not 
get the question. 

Trial Examiner Bloom: Read the question, please. 

(The reporter repeated the last question as above set 
forth.) 

The Witness: les. 

Q. (By Mr. Moore) Is that true of Mr. Sheridan and 
Mr. Hartman? A. Yes, sir. They perform the same kind 
of work. 

Q. Does a marker have the authority, on behalf of the 
Bethlehem Steel Company, to hire men or to discharge 
them? A. Xo, sir. 

Q. Do Mr. Sheridan or Mr. Hartman have authority on 
behalf of the Steel Company to hire men or discharge 
them ? A. Xo, sir. 

Q. Does either of those men have authority on behalf of 
the Bethlehem Steel Company to discipline an employee 
for poor workmanship, or for any other reason? A. Xo, 
sir. 

Q. Does either of them have authority on behalf 

13364 of the company to fix or agree upon wages or hours 
of work or working conditions? A. Xo, sir. 

Q. Does either of them have authority on behalf of the 
company to schedule employees for work? A. Xo, sir. 

Mr. Moore: That is all. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) Mr. Marley, as I un¬ 
derstand it, you say you are not now a member of the Xo. 
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5 Joint Committee; is that correct? A. It is correct, as 
far as I know. 

Q. 'When did your term as a member of the No. 5 Joint 
Committee expire or terminate? A. I believe some time in 
January, 1938. 

13365 Q. Do you mean by that that your term expired 
at the time of the last Joint Committee meeting, No. 

5 Joint Committee meeting? A. Yes, sir. 

Q. Would you be good enough to refer to Board’s Ex¬ 
hibit No. 10 which contains the schedule of the various 
Joint Committee meetings? What would be the date you 
say your term expired as a member of the Joint Commit¬ 
tee? A. I would say January 26tli, 1938. 

Q. Well now, on that day did the Joint Committee go 
out of existence, No. 5 Joint Committee, after the meeting? 
A. I cannot answer that. 1 don't know. 

Q. Going back to 1936, as 1 understand it you were also 
a member of the Joint Committee that year, the No. 5 Joint 
Committee? A. Yes. 

Q. Were meetings in that year held on substantially the 
same dates as they were held in the following year? By 
that I mean, would a meeting be held every other month? 
A. I believe so. 

Q. And were there, to the best of your recollection, five 
meetings throughout the year? If you will examine 
Board's Exhibit No. 10 you will see the schedule calls for 
five committee meetings for the No. 5 Committee 

13366 throughout the year. 

Mr. Moore: Would vou put in the word “regu¬ 
lar?'’ 

Trial Examiner Bloom: Yes. 

The Witness: I believe that is substantially correct. 

Q. (By Trial Examiner Bloom) For the year 1936— 
that is, the Plan year. Is it your recollection as to whether 
or not the last regular meeting of the No. 5 Joint Commit¬ 
tee occurred in January? You might examine this exhibit 
again. A. What year ? 

Q. For the preceding year. In other words, that would 
be January, 1937. I referred to the Plan year of 1936 
which begins in the spring and runs through the following 
spring, so by the Plan year I mean the year that start* 
around March, 1936. On this schedule for the Plan year, 
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1937, the last scheduled meeting for the Xo. 5 Joint Com¬ 
mittee occurred, as you told us, January 26, 1938? A. Yes. 

Q. Now, for the previous year, did the last scheduled 
regular meeting occur in January, 1937? A. My recollec¬ 
tion is it all runs over to the end of the next year. 

It may have been January, or it could possibly 

13367 have been February. 

Q. Assuming it was January or February, what¬ 
ever date in the month, and a meeting were held about that 
time, would your testimony with respect to the previous 
year be the same, that your term expired as of the date of 
that committee meeting, whether it occurred in January or 
February, 1937? A. I don't believe I get it. 

Q. You told us you are not now a member of the Xo. 5 
Joint Committee, that your term exired January 26th, 

1938, the date of the last committee meeting. A. Yes. 

Q. Going back a year, did your term as a member of the 
Joint Committee for the previous year likewise terminate 
on the date of the last meeting for that term ? A. As shown 
by the card- 

<J. Yes, as shown by the card. I assume there were sim¬ 
ilar schedules for the previous year? A. Yes. 

Q. As a member of the Appeals Committee, what sort of 
thing did that committee do ? What sort of matters did it 
consider? A. Just about what it signifies there. Any¬ 
thing that cannot be settled in another Joint Committee, 
any grievance or matter that cannot be settled in 

13368 any other Joint Committee is referred to Xo. 5. 

Q. What is the procedure for the adjustment of 
grievances under the Plan? Mr. Marley, as far as you 
know, is the—take any employee who has a particular 
grievance and wants to take it up. What does he do? A. 
He goes to his representative. 

Q. Then what would happen ? A. If he did not get satis¬ 
faction his next step would be—strike that. He first takes 
it up with his foreman. 

Q. Let us assume he does not get satisfaction from his 
foreman. What would he do ? A. Are we talking about a 
representative ? 

Q. Xo. I am talking about any employee in the mill. A. 
An employee can do either one. He can take it up with 
the representative or he can take it up with the foreman. 
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Q. Lot us assume he took it up with the foreman and got 
no satisfaction. What is the next step? A. He would take 
it up with the representative. 

y. What does the representative do ? A. He would take 
it to the foreman. 

Q. Let us assume the representative gets nowhere with 
the foreman, what is the next step? A. The next step, in 
my opinion, would be to bring it to me. 

13361) y. The superintendent? A. Of the mill. 

y. Let us assume he gets nowhere with you. What 
happens then? A. He takes it to Mr. Howells, my next su¬ 
perior. 

Q. Then, what, assuming there is no satisfaction? A. 
Then I don't know. 

y. As a member of the Joint Committee on Appeals, you 
kiiow that certain matters come to the Joint Committee 
on Appeals; is that correct? A. Yes. 

Q. As I understand it, the last Joint Committee on Ap¬ 
peals, we will say for the year 1937, occurred some time in 
January, or some time in February ? A. The last 
13370 meeting? 

y. The last meeting. 

Mr. Moore: Has he said that ? 

Trial Examiner Bloom: That is precisely what he said. 

'Mr. Moore: I thought he said the last one scheduled. I 
thought you said the last one held. 

Trial Examiner Bloom: I mean the last scheduled meet¬ 
ing was some time in January or February, 1937. 

The Witness: The one previous to the exhibit ? 

Q. (By Trial Examiner Bloom) The one previous to the 
Plan year 1937. I am referring to the Plan year 1936, 
which would run over into January, 1937, the regularly 
scheduled meeting. 

1 Just for convenience, let us pick the same day of the 
month. Assume the last meeting was held January 26, 
1937, which is exactly one year prior to the last scheduled 
meeting for the 1937 Plan year. Assume a grievance was 
taken to the General Committee on Appeals on January 
27th, the day after the last scheduled meeting. What pro¬ 
cedure under the Plan is there for having a determination 
of that grievance prior to the first scheduled meeting of 
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the No. 5 Joint Committee on May 17, 1937? A. I don’t 
know. 

Q. Would you be interested in looking at the Plan 

13371 and see if that would help you—page 16. I suggest 
that you examine paragraph 2 under Section 9. 

Mr. Moore: Is that question of yours asked on the as¬ 
sumption that the Joint Committee passed out of existence 
on January 26th, or January 25th—whatever your date 
was. 

Trial Examiner Bloom: I don't know. This witness 
testified it passes out of existence. 

Mr. Moore: I think the trouble is that you asked him a 
question and then did not ask why he said it, and made an 
assumption that he said it for certain reasons, and it is 
not cleared up. 

Trial Examiner Bloom: I want to clear it up. 

Mr. Moore: If you point out the provisions of the Plan, 
the witness will readily answer the questions. 

Trial Examiner Bloom: Suppose you refer him to the 
particular provisions of the Plan having to do with that. 

Mr. Moore: I thought, Mr. Examiner, and I still think 
that somewhere there is a statement in here as to what the 
Plan year is, and for how long a term the representatives 
are elected. 

Trial Examiner Bloom: Oh, yes, there is a provision 
there that the representatives are elected for a period of 
one year, but I am now talking about the Joint Committee 
on Appeals. 

13372 Mr. Moore: I know you are. 

Trial Examiner Bloom: I want to find out how 
long that Committee on Appeals remains in existence, and 
what mechanics are provided by that committee for griev¬ 
ances during a certain period of the year. 

Mr. Moore: I will try to clear it up when it comes up, 
but it was confusing. 

Trial Examiner Bloom: There is no confusion. This 
man is a member of the Joint Committee on Appeals and 
lie is the one who should be able to tell us how the Plan 
operated during a certain period of the year. 

Mr. Moore: You refer again to a regular schedule of 
meetings and have deduced from him that because the 
schedule did not go beyond that date, his office terminates. 
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Trial Examiner Bloom: 1 have not deduced that from 
him. He voluntarily said he is not now a member of that 
Joint Committee. 

'Mr. Moore. That is true, but you did not ask that. 

Trial Examiner Bloom: He told us he was not a mem¬ 
ber after that period. 

Q. (By Trial Examiner Bloom) Suppose you tell us, 
Mr. Marlev, wliv vou said vou were not a member of the 
Joint Committee on Rules after the last date— 

Mr. Moore: Put it, now. 

13373 Trial Examiner Bloom: 1 said now. 

Mr. Moore: Now you are going to say after the 
other date. 

Q. (By Trial Examiner Bloom) Why do you say you 
are not now a member of the Joint Committee on Appeals, 
Mr. Marlev? A. Because my term expired January 26, 
1938, and I haven’t been notified that I am a member of 
the committee. 

Trial Examiner Bloom: That is precisely what I un¬ 
derstood the man said before. 

1 Q. (By Trial Examiner Bloom) Xow, Mr. Marlev, going 
back to my previous question. Assuming your term in the 
year 1936, the Plan year 1936, expired on January 26, 1937, 
which is exactly one year before the date of the expiration 
of your term as you have told us about it for the Plan year 
1937. 

Xow, if that date commenced—keep the date in mind— 
January 26, 1937, that may or may not be the exact date, 
but I think it will be clear. Xow, assume that some griev¬ 
ance came up to the Joint Committee on Appeals on Jan¬ 
uary 27, 1938. 

When, under the Plan, would be the first date on which 
at a regular scheduled meeting that matter would be con¬ 
sidered by the Xo. 5 Joint Committee on Appeals? 

Mr. Moore: Well, is that material, the regularly 

13374 scheduled meeting— 

Trial Examiner Bloom: I think it is very mate¬ 
rial. 

Mr. Moore: The answer is itself patent. 

: Trial Examiner Bloom: What is the answer? 

Mr. Moore: If a question were to come up after he said 
his office expired, what would be the next regular meeting 
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on which it could come up, the date on which the next reg¬ 
ular meeting could be held? 

Trial Examiner Bloom: That is May 17th, but I want 
to know what would happen to the grievance from January 
27th to May 17tli. 

Mr. Moore: I thought he answered that when he said he 
did not know. 

Trial Examiner Bloom: He did not answer it yet. 

The Witness: 1 don't know. 

Q. (By Trial Examiner Bloom) For a period of four 
months you do not know what would become of a partic¬ 
ular grievance? A. That is right. 

Q. Well, let us take the Plan year 1937. You will note 
that Board’s Exhibit 10 sets out that there is a Joint Com¬ 
mittee meeting on May 24th and another Joint Committee 
meeting July 28th? A. Y"es. 

13375 Q. Did you attend the meeting scheduled for May 
24th? A. I don’t know. 

Q. Do you recall whether you attended the meeting of 
Julv 28th? A. I don't remember. 

Q. Do you recall whether you attended the meeting of 
September 20th? A. No, sir. I don't remember it. 

Q. Well, assume that a grievance came up to the Joint 
Committee on Appeals on May 25th. Would any action by 
the Joint Committee on Appeals be taken on that griev¬ 
ance prior to July 28th, the date of the next scheduled 
meeting? 

Mr. Moore: May I have the verb? Was it could or 
would ? 

Trial Examiner Bloom: Would. 

Mr. Moore: May I have it read? 

Trial Examiner Bloom: If I said could, I meant to say 
would. 

Strike the question. 

13376 Q. Keeping in mind, Mr. Marlev, May 24tli, which 
is the date of the first scheduled meeting of the Xo. 

5 Joint Committee on Appeals for the Plan year 1937 as 
shown by Board’s Exhibit 10; now assume that a griev¬ 
ance came up through the regular procedure of the Plan 
to that Joint Committee on Appeals on May 25th, would 
any action be taken by that committee, the Xo. 5 Commit¬ 
tee, prior to the next scheduled meeting on July 28th, 1937, 
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that is, a special meeting of the Xo. 5 Special Committee? 
A. Xo, certainly not, if they didn't call a special meeting. 

Q. All right, now do you know how special meetings of 
Joint Committees are called? A. Xo, 1 don't. 

(j). Do you know whether a meeting can be called with¬ 
out the consent of the management's special representa¬ 
tive? A. T do not know. 

( t >. Well, you might be interested to find out; suppose you 
examine Board's Exhibit 8, Article 7, Paragraph 4, Sec¬ 
tion 4. appearing at the top of page 13. 


(Board's Exhibit Xo. 8 was passed to the witness.) 


A. Here (pointing) t 

1 Q. Yes, read that. A. Yes, “Special meeting can be 
called with the approval of the chairman of general 
13377 body and the management's special representative." 

Q. Do you think a meeting could be called without 
the approval of the management’s special representative? 


A. 1 don't know. 

Trial Examiner Bloom: 
Dibit 124? 


May I see Respondents’ Ex- 


(Respondents* Exhibit 124 was passed to the Trial Ex¬ 
aminer.) 

Trial Examiner Bloom: That is all, thank you. Do you 
have any more questions ? 

Mr. Moore: Yes. 

Redirect Examination 


( t ). (By Mr. Moore) Mr. Marley, for how long a time 
are the representatives elected under the Representation 
Plan, if you know? A. I believe one year. 

Q. For how long a time, or what term, are the manage¬ 
ment's representatives on Joint Committees appointed? 
A. For about one year. 

Q. Was there any reason why, do you know, a special 
meeting could not have been called after the date specified 
there in the Board's Exhibit Xo. 10 for the last regular 
meeting in 1938? A. I have—I know of no reason why it 
couldn't be called. 

13378 Q. Well, if there had been one called, wouldn’t you 
have been the member of the committee who would 
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have been notified? A. Well, that has never happened, Mr. 
Moore, 1 don't know. 

Q. Well, wliv do vou sav that vour office terminated sim- 
ply because the last regular meeting happened to be sched¬ 
uled in January some time? 

Mr. Hose: Now, I object to that, Mr. Examiner, 1 think 
counsel is arguing with his witness. 

Mr. Moore: No, I am not. 

The Witness: Well, that is the trouble— 

Trial Examiner Bloom: I will let him answer. 

Mr. Moore: What was your answer, please, Mr. Mar- 
lev? 

The Witness: That was the term I was appointed. 

Q. (By Mr. Moore) I thought you said you were ap¬ 
pointed for one year? A. Yes, sir, for the year scheduled 
on the card. 

Q. Do you mean to say that you were not appointed at 
about the same time the general body elects its representa¬ 
tives to the Joint Committee? A. State that again, Mr. 
Moore. 

Trial Examiner Bloom: Read that, please. 

(The reporter repeated the question as above set forth.) 

13379 Mr. Moore: Strike the question. 

Q. (By Mr. Moore) When, if you know, does the 
general body appoint its members, that is, the members of 
the general body to serve on joint committees? A. The 
latter part of—some time the latter part of March. 

Q. That is after the annual election? A. After the an¬ 
nual election. 

Q. Do you know whether the annual elections of the em¬ 
ployees under the Employees’ Representation Plan here 
at the Cambria Plant have been held this year ? A. Yes, 
sir. 

Q. Do you know whether members of the Joint Commit¬ 
tees have been appointed or elected by the general body 
since the elections ? A. Xo, sir, I do not know. 

13380 Q. You don’t know? A. I do not know. 

Q. Have you received any notice from the com¬ 
pany that you have been appointed to any general commit¬ 
tee this year? A. Xo, sir. 

Q. And I mean by this year, since January 1st? A. No, 
sir. 
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Q. Von have not? A. I have not. 

Q. "Well, does that help you any in determining: whether 
vour office as a member of The No. 5 Joint Committee term- 
mated, when it terminated? A. Will you read that, please? 

(The reporter repeated the last question as above sot 
forth.) 

The Witness: I can't say that it does. 

Q. (By Mr. Moore) Will you tell me, referring* to Board 
Exhibit No. 10, on what date the last regular meeting of 
the Joint Committee No. 5 was scheduled? 

Mr. Bose: That's objected to. Mr. Examiner, I think 
the witness has answered that question several times. 

Trial Examiner Bloom: He may answer. 

(Board's Exhibit Number 10 was passed to the witness.) 

1*5381 The Witness: January 26, 1938. 

0. (By Mr. Moore) What is the next column to 
the right, what does that mean, the next column to the right 
of the one to which you have just referred? A. That is a 
Standing Committee. 

1 Q. That’s a Standing Committee? A. Yes. 

Q. Now, then, if a meeting, a special meeting, had been 
called to be held on the first of February, would you have 
been competent to act on that, or would the company have 
had to have done something to have reappointed you? A. 
I would say the company would have had to do something. 

Q. Why do you say that? 

Mr. Hose: Well, now, I object to that, Mr. Examiner. 

Trial Examiner Bloom: He mav answer. 

Q. (By Mr. Moore) Why do you say it? A. Because I 
consider my term expired on the last meeting on that card. 

Q. Well, did you have any arrangements with the com¬ 
pany that your term would expire at that time when you 
were appointed? A. No, sir. 

Q. Do you remember whether you were notified 
13382 for what term you were appointed when you got a 
notice of your appointment ? A. The only notifica¬ 
tion we get is that card, Mr. Moore. 

Q. And is the only reason why you say your term expired 
on that date that you find on the card that the date fixed, 
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for the last regular meeting of the No. 5 Committee was 
January 26, 1938 ? 

Mr. Rose: That's objected to, Mr. Examiner, that is 
pure argument. 

Trial Examiner Bloom: He may answer. 

The Witness: Yes, sir. 

Mr. Moore: That's all. 

Mr. Rose: I have just one or two questions. 

Recross-Examination 

Q. (By Mr. Rose) 1 think you told us what a marker 
does; I wasn't very clear on that, Mr. Marley, could you 
amplify your statements a little more/ A. A marker marks 
on the plate that comes down to the shears before it is laid 
out. He writes the size that it is to be sheared to, order 
number and pile number. 

Q. Well, does he do that with a machine? A. He does 
that with a piece of chalk. 

13383 Q. Does he do it at one particular place, or does 
he go through the mill in which he is employed doing 
that? A. Xo, the plates come to him, he stays, he works 
in an area of about 75 feet. 

Q. Does he work alone.' A. Xo, he works with a table 
gang. 

Q. Well, how many men are there in the table gang aside 
from the marker/ A. I believe five men. 

Mr. Moore: Was that beside the marker/ 

Mr. Rose: That's right. 

Q. (By Mr. Rose) Well, do these five men work with 
the marker? A. Yes. 

Q. Do they help him do his work in any way/ A. Xo, 
they have their own particular jobs to do. 

Q. Well, what do they do, could you tell us? A. Yes, 
there are two men that are line drawers, one is a painter, 
gauger and a stamper. 

Q. Is that all part of the operation of marking/ A. That 
is what we call a table gang. 

Q. Is the work these five men do part of the operations 
of marking the plates? 

Mr. Moore: Why, it seems to me that question doesn't 
mean anything, I don't know, Mr. Examiner. 
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133S4 Trial Examiner Bloom: Do you understand that, 
Mr. Marley? 

The Witness: Yes, I understand it. State that again, 
please. 

Mr. Hose: Will you read that, please? 

(The reporter repeated the last question as above set 
forth.) 

Mr. Moore: Will you read it again, I couldn't get it. 

(The reporter repeated the last question as above set 
forth.) 

The Witness: Yes, I would say it is. 

Q. (By Mr. Rose) Do the live men have a leader, what 
you term a gang leader ? A. Xo, sir. 

Q. Do they receive any instructions from the marker as 
to the nature of the work? A. Xo, sir. 

Q. They don't? A. He puts his work down in writing. 

Mr. Rose: Will you read that? 

(The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Rose) You mean he puts down in writing 
the work that these live men are to do? A. lie puts down 
the dimensions that the plates are to be sheared to, 
13885 the numbers that are to be stamped on it. 

Q. And do these five men follow his written in¬ 
structions ? 

Mr. Moore: Oh, I have an objection to that, there is no 
written instructions. Read back that previous answer. 

i(The reporter repeated the last answer as above set 
forth.) 

Trial Examiner Bloom: Rephrase the question. 

Q. (By Mr. Rose) Do the five men at the table follow 
what the marker puts down in writing? 

Mr. Moore: Oh, 1 object to that, I don't know how this 
witness can say whether a man follows or doesn't follow. 
He may be a poor workman. 

Mr. Rose: He is the superintendent. 

Trial Examiner Bloom: He may answer. 
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The Witness: It is the marker's job to write the sizes 
on the plates. 

Mr. Rose: May 1 have the question re-read/ 

(The reporter repeated the last question as above set 
forth.) 

13386 Mr. Rose: Would you answer the question, 
please ? 

The Witness: Well, the marker is one of the gang, he 
is one of the table gang. 

Mr. Rose: Would you answer my question/ 

The Witness: What was your question? 

Mr. Rose: Would you read it, please? 

(The reporter repeated the question as above set forth.) 

The Witness: I still don't get what you are driving at. 

Trial Examiner Bloom: All right, rephrase it. 

Q. (By Mr. Rose) You say the marker, as I understand 
you, writes down certain information with reference to 
the size of the plate, etcetera; now I want to know whether 
the live men at the table gang follow in their work what 
the marker writes down? 

Mr. Moore: Now, Mr. Examiner. 1 think i should ob¬ 
ject, that's the same question. 1 have followed what Mr. 
Rose has just said, and I have followed it as closely as I 
could. 

Mr. Rose: Why, 1 should expect you to. 

Mr. Moore: He used the word “follow" and it has a 
double meaning. 

Trial Examiner Bloom: What do you mean by ‘‘fol¬ 
low 9 9 ? 

Mr. Moore: The witness doesn't understand 

13387 what he is talking about. 

Trial Examiner Bloom: What do you mean by 
“follow'’, Mr. Rose? 

Mr. Rose: Well, comply with, carry out, what the 
marker writes down. That is what 1 an: trying to tind 
out. I have no hidden meaning, 1 never saw this operation 
and I am trying to lind out what it is and what these 
men do. 

Mr. Moore: Well, Mr. Examiner, that assumes that the 
marking contains instructions to the men. 
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iTrial Examiner Bloom: 'Well, what do the markings 
contain, Mr. Marley, please tell us? 

The Witness: We have special markings to put oil cer¬ 
tain grades of steel. We put on the heat number and we 
put on a slab number, we put on the sizes. 

Trial Examiner Bloom: I see. 

;The Witness: Sometimes, and also the pile number, 
meaning the location that plate is to be put in in the chip¬ 
ping yard. 

Trial Examiner Bloom: Now, who does this? 

The Witness: The marker does that. 

Trial Examiner Bloom: Then what is the next opera¬ 
tion ? 

The Witness: Then the line drawers draw the lines up 
the plate, right along the edge. 

13388 Trial Examiner Bloom: Then what follows? 
The Witness: Then the painter duplicates that 

chalk mark that the marker put on with paint, and the 
stamper stamps with steel stamps, and then it goes to the 
shears and it is cut to these markings. 

Trial Examiner Bloom: Anything further? 

Q. (By Mr. Rose) How many markers were there in 
July, 1937 in the 134" Plate Mill? A. What time? 

Q. July, 1937. A. We were working *24 hours, there was 
071 an eight-hour turn, three men. 

•Q. Does the marker earn more money than the five men 
at the table gang.’ A. You mean more than any other one 
of the five? 

Q. That's right. A. 1 believe he does. 

Mr. Rose: Xo further questions. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: I have no further questions. 

.Trial Examiner Bloom: That's all, thank you. 

Mr. Rose: Thank you, Mr. Marley. 

Trial Examiner Bloom: That’s all. 

13389 (Witness excused.) 

Trial Examiner Bloom: We will take a brief recess. 

(Thereupon, a short recess was taken, after which the 
following proceedings were had:) 
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Trial Examiner Bloom: Mr. Moore? 

Mr. Ford: 1 will call Mr. Gallagher. 

Thomas F. Gallagher a witness called by and on behalf 
of the Respondents, being duly sworn, was examined and 
testified as follows: 

Direct Examination 

Q. (By Mr. Ford) What is your full name, Mr. Gal¬ 
lagher/ A. Thomas F. Gallagher. 

Q. Will you spell your last name for us/ A. Pardon me/ 

Q. Will you spell your last name for us/ A. G-a-1- 
1-a-g-h-e-r. 

Q. What is your occupation, Mr. Gallagher/ A. Assist¬ 
ant Superintendent of the Lower Works. 

Q. That is the Cambria Plant Z A. Cambria Plant. 

Q. Bethlehem Steel Company / A. Bethlehem Steel Com¬ 
pany, Johnstown. 

Q. How long have you been employed at the Cambria 
Plant, Mr. Gallagher/ A. Since *98. 

13390 Q. Could you tell us in a general way what posi¬ 
tions or what jobs you have had since that time? A. 
I started to work in the foundry in 1S9S. In 1900 I was 
transferred to the Engineering Department. In 1902 I 
was transferred to the Rolling Mill Department. I served 
in different capacities in the Rolling Mill Department, as 
foreman of the 30" Mill, foreman of the 22" Structural Mill. 
In 1918 I was transferred to superintendent of Forge and 
Axle Department, and in 1931 I was made assistant gen¬ 
eral superintendent of the Lower Works. 

Q. How old were you when you began working in the 
Plant ? A. I beg your pardon? 

Q. ITow old were you when you began working in the 
Plant? A. Seventeen. 

Q. Can you tell us in a general way what your duties 
are, Mr. Gallagher? A. I supervise the Lower Works as to 
the production of the mills. 

Q. I am sorry, I didn’t hear your answer. A. I super¬ 
vise the Lower Works as to the production. 

Mr. Shawo: Mr, Gallagher, would you mind speaking a 
little louder, please? 

The Witness: All right. 
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13391 Q. (By Mr. Ford) Well, what is produced at the 
Lower Works? A. In the 48" Blooming Mill thev 

produce blooms; at the 18" Billet Mill they produce billets; 
at the Bessemer Steel Works they make steel; and at the 
Forge and Axle Plant we produce axles, and at the chop¬ 
pers we chip the steel. 

Q. Do vou know a man bv the name of John Ignots? A. 
I do. 

Q. Is he employed at the Cambria Plant at the present 
tiilie? A. He is employed as a chipper at the Cambria 
Plant. 

Q. Where was he employed in the summer of 1936, say 
tlie months of July, 1936? A. The Lower Works as a 
chipper. 

Q. Who was the superintendent of the Lower Works? A. 
Mr. Harry Phillips. 

Q. Was he superintendent in 1936? A. He was. 

Q. Of the Lower Works? A. Yes. 

Q. Were you present at a conversation some time dur¬ 
ing the summer of 1936 between Mr. Phillips and 

13392 John Ignots which had to do with John Ignots sign¬ 
ing up men for the union? A. I believe I was. 

Q. ITow many conversations of that sort were you pres¬ 
ent at? A. Two. 

Q. How far apart were they, approximately, if you can 
recall that? A. Oh, I will say a month or six weeks. 

Q. Can you fix the approximate date of those conversa¬ 
tions—well— A. Xo— 

Q. Well, what season of the year was it? A. It was in the 
fall, summer or fall. 

Q. Summer or fall? A. Yes, if I remember correctly. 
Q. Tell us as best you can remember what was said 

13393 during the first conversation, Mr. Gallagher? A. 
Mr. Ignots came into Mr. Phillips’ office, and Mr. 

Phillips told him he had understood he was signing up men, 
or talking to men in the plant and signing up men for the 
union in the plant. He asked him if that was true. John 
denied the fact. 

He told him he did not care what he belonged to or what 
he did outside of the plant, but that was not permissible in 
the plant. 

, Trial Examiner Bloom: I am sorry to interrupt, but I 
l6st the date. When did this meeting occur? 
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Mr. Ford: In the summer or Fall of 1936. Mr. Gallagher 
cannot fix the exact date. 

Q. (By Mr. Ford) Do you recall anything further hav¬ 
ing been said at that first conference, Mr. Gallagher? A. 
(Xo answer.) 

Q. Well, was that the entire conversation? A. I believe 
it was, although I am not positive of that fact. 

Q. Was any mention made at that conversation of the 
Plan of Representation? A. Xot to my knowledge. 

Mr. Shawe: What was that last answer? 

(The reporter repeated the last answer as above 

13394 set forth.) 

The Witness: Pardon me. I will try to get it a little 
louder for you. 

Q. (By Mr. Ford) Were the A. F. of L. or the C. I. 0. 
mentioned by him at any time during that conversation? 
A. Xo, sir. 

Q. Did Mr. Phillips say, in words or in substance, at that 
conversation, that whenever you have a job you got to pay 
dues and the organization is just a money-making scheme? 
A. No, sir. 

Q. Can you tell us the substance of the second conversa¬ 
tion, Mr. Gallagher? A. Mr. Ignots came into Mr. Phil¬ 
lips' office and Mr. Phillips told him that he had again 
heard that lie was talking to the men in the plant and try¬ 
ing to sign them up for the union, the C. I. 0., and again he 
told them that that was not permissible in the plant during 
working hours: that what he did on the outside was his own 
business. 

Q. Do you recall anything else that was said, Mr. Gal¬ 
lagher? A. I believe Mr. Ingots replied that ‘‘if that is 
true, why don’t you discharge me?” 

13395 Mr. Phillips said, “Xo, we don’t do business that 
way,” but what lie did on the outside was his own 

business, but it was not permissible to sign people up or 
talk to them during working hours or in the plant. 

Q. Was there anything at all said about the source of 
Mr. Phillips’ information as to Mr. Ingots signing up 
people for the union? 

Trial Examiner Bloom: Did you understand the ques¬ 
tion? 
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The Witness: Yes, I am just trying to remember. I be¬ 
lieve Mr. Ingots did say lie must have enemies in the plant. 

Q. (By Mr. Ford) Was any reply made to that, that 
you can recall? A. I don’t remember. 

Mr. Ford: Will you read the answer back, please? 

(The reporter repeated the last answer as above set 
forth.) 

1 Q. (By Mr. Ford) Were these two conversations the 
only two conversations that you attended between Mr. Phil¬ 
lips and John Ignots at which signing up men for the union 
was discussed? A. It was. 

13396 Q. Do you recall if you were present at a meeting 
on June 10, 1937. in Mr. Phillips’ office where some 

of the chippers were present and discussed a request or 
demand for change in the method of their concentration? 
A. I do. 

Q. Was Mr. Phillips present? A. He was. 

Q. And yourself? A. And myself. 

Q. And who were the chippers? A. John Ignots, Jose 
Jaime, Tom Updyke. Bill Farter and several other chip- 
tiers—1 don't recall. 

Q. Fan you tell us the substance of what the chippers 
said at that meeting? A. Mr. Ignots said they wanted a 
fiat rate of 87VL» cents an hour and do away with the bonus 
system in exist cnee at that time. 

Mr. Ford: Will you read back that answer, please? 

j (The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Ford) What time of the day did this meet¬ 
ing take place. Mr. Gallagher? A. I would say between 
three and four o'clock. 

Q. In the afternoon ? A. In the afternoon. 

13397 Q. Was a petition shown to you or Mr. Phillips 
at that meeting? A. Xo, sir. 

1 Q. Mr. Gallagher, 1 show you Board's Exhibit Xo. 2S, and 
ask you whether you have ever seen it before. 

(Board's Exhibit Xo. 2S was passed to the witness.) 

A. Xo, sir. 

Q. Was there any mention made at this meeting of a pe¬ 
tition? A. Yes, sir. 
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Q. Toll us what was said about the petition, and who said 
it. A. I don't recall who said it. One of the men spoke up 
and asked Mr. Jaime whether he had not presented that 
petition to Mr. Phillips. He said no, that he had it in his 
pocket. 

Q. Did I understand you to say that Mr. Updyke was 
present at this meeting? A. He was. 

Q. Did he do any of the talking? A. He did. 

Q. Can you tell us what he said? A. He said he was a 
representative of the men. By that time Mr. Jaime said, 
‘‘To hell with you. You are not representing us.” 
1339S Q. Did Mr. Phillips refer to the Plan of Represen¬ 
tation? A. He did. 

Q. What did he say about it ? A. He told them they had 
their regular procedure to follow through the Plan of Rep¬ 
resentation. 

Q. Did any of the chippers say anything to that? A. I 
don’t recall. 

Q. What, if anything, did Mr. Phillips say with reference 
to their demand or request that you already told us about? 
A. I don’t recall, Mr. Ford. 

Q. Did he give them a final answer? A. No, he did not. 

Q. Does that refresh your recollection? A. Yes, it does. 
He said he would give them an answer the next day at 
eleven o’clock. * 

Q. Was a petition covering this demand or request ever 
presented to you at any time? A. Xo, sir. 

Q. So far as you know, was it ever presented to Mr. Phil¬ 
lips? A. No, sir, not as far as I know. 

Q. Do you know a man named Gus Katinas? A. I do. 

Q. Did you see Gus Katinas and Tom Updyke on 
13399 June 30, 1*937? A. I did. 

Q. Where? A. In my office, at the Lower Works. 

Q. At your office at the Lower Works? A. Yes. 

Q. Had you sent for them? A. Xo, sir. 

Q. Can you tell us what, if any, conversation you had 
with them at that time? A. They came into my office and I 
asked them what they wanted, and Mr. Updyke spoke up and 
said they wanted to know if they had their job. I told them 
they did, and that I would call them just as soon as we had 
enough tonnage to justify putting on more chippers. 
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That was the practice previous to today, and is today, to 
call them when there was enough to take care of the avail¬ 
able tonnage to be chipped. 

Q. Do you recall anything further having been said at 

that time? A. I kidded them about being on the picket line. 

Mr. Shawe: Mav we have what was said? I move to 

% 

strike what the witness said about kidding. 

Trial Examiner Bloom: Tell us what was said. The re¬ 
porter will strike out what was said about kidding. 

13400 Tell us just what you said. 

The Witness: I said to them, “I understand you 
were on the picket line." 

First he denied it. I said, 4 ‘You better tell me, you were 

on the picket line.” He said, “Yes, I was.” 

1 Q. (By Mr. Ford) Can you toll us for the record the 

manner in which vou made that statement? 

* 

Mr. Shawe: Mr. Examiner, I object to that question. 
'Trial Examiner Bloom: Who made the statement—I 
did not hear the question. 

Mr. Ford: The manner in which Mr. Gallagher made 
the statement. 

Mr. Shawe: 1 object to it. 

Trial Examiner Bloom: I still say he may go ahead. 
I may be wrong. Some time or other you may argue before 
somebodv else, but I still sa* he can go ahead. 

Mr. Shawe: And I have objected. 

The Witness: I was kidding a little, too,— 

1 Trial Examiner Bloom: That goes out. Tell us the 
manner in which it was said. 

Mr. Shawe: May we have what the respondents’ coun¬ 
sel means by the manner? 

Trial Examiner Bloom: Suppose you define it. The 
witness can say if he saw his face. 

Q. (By Mr. Ford) Did you make the statement 

13401 in a serious manner? A. I did not. 

Q. In what manner did you make the statement? 
A. In a joking manner. 

Trial Examiner Bloom: Give us a demonstration. What 
did you say? 

! The Witness: I just said, he was always preaching 
he was not going to join the C. I. 0., and I understood 
he had been on the picket line, and I was kidding him 
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about it. First lie denied it, then I said, “Your brother 
said you was on the picket line.” 

He said, “Yes, 1 was on the picket line.” 

Trial Examiner Bloom: What about this joking that 
Mr. Ford wants described? 

Mr. Ford: I think the witness has described it. 

Mr. Shawe: He has not described it at all. He just 
said he was kidding. Mr. Updvke may not have thought 
he was kidding, and I don’t think he was. 

The Witness: He did. 

Mr. Shawe: 1 don’t think so. I move to strike all the 
kidding business from the record. 

Trial Examiner Bloom: It began no place and ended 
in the same place. 

Mr. Ford: It seems to me the witness is competent to 
testify that he made a statement in a joking manner. 

13402 Trial Examiner Bloom: I heard him say some¬ 
thing with what a newspaper might call a dead-pan 

expression. I may be kidding entirely. You may be kid¬ 
ding and the person who hears it may not think so. 

The question is: What did he look like? Was he laugh¬ 
ing or was he serious? 

The Witness: He was not serious. 

Trial Examiner Bloom: You were not? 

The Witness: No, and neither was he. 

Trial Examiner Bloom: Were you laughing? 

The Witness: Yes, sir, and so was he. 

Trial Examiner Bloom: Did he see you laughing, and 
did you see him laughing? 

The Witness: He certainly did. I did. 

Q. (By Mr. Ford) What did you say with reference to 
his returning to work? A. I told him he would be 

13403 called just as soon as we had sufficient tonnage to 
justify putting more chippers to work. That had 

been the practice previous to the strike, and was the prac¬ 
tice today. We only call enough chippers to justify the 
amount of tonnage we have to chip. 

Q. Do you remember the date the two water lines were 
dynamited that supply the Cambria Plant with water? A. 
It was in the latter part of June—I don’t remember the 
date. 
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Q. You say this conversation took place on June 30th. 
Does that help to fix the date? 

Trial Examiner Bloom: That is with reference to the 
time the two water lines were damaged? 

Mr. Ford: That is right. 

Trial Examiner Bloom: In other words, was it before 
or after June 30th? 

The Witness: It was before, I believe. 

Q. (By Mr. Ford) What effect, if any, did the dyna¬ 
miting of the water lines have on the production in the 
plant? A. It practically stopped our production in the 
Lower Works. 

Q. At the time you had this conversation with Mr. Up- 
dyke, Mr. Gallagher, was there steel that required the ser¬ 
vices of additional chippers? A. There was not. 

13404 Q. Who is Mr. Louis Midderhoff? A. The fore¬ 
man of the chippers. 

Q. Was he foreman of the chippers in the month of July, 
1937? A. He was. 

(,). Did you have a conversation with Mr. Louis Midder¬ 
hoff with reference to Tom Updvke and Gus Katinas after 
this conversation you just told us about? A. I did. 

Q. When was that ? A. The 6th of July. 

Q. What did you say to Mr. Midderhoff? A. I told Mr. 
Midderhoff to get in touch with Mr. Updvke and Mr. Ka¬ 
tinas, and any other chipper that was not working up to 
that time because the water line had been mended, and we 
expected to go ahead full speed. 

Q. Do you recall what day of the week the 4th of July 
fell on in 1937? 

Mr. Shawe: I have a calendar if you want it. 

The Witness: I believe it was Saturday. 

Q. (By Mr. Ford) Suppose you look at this calendar 
and see if that refreshes your recollection. A. It was Sun¬ 
day. 

Q. Was the 5th of July a holiday ? A. It was. We 

13405 observed it as a holiday. 

Q. Did you hear from Mr. Midderhoff with refer¬ 
ence to Tom Updvke and Gus Katinas after you had this 
conversation with him? A. I contacted Mr. Midderhoff 
about a day after that and he told me they had not reported 
for work. 
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Q. Did he say anything with reference to whether or not 
he had sent for those two men? A. He told me he had 
called on the ’phone the number that Mr. Updyke had left, 
which was the usual practice to, call and notify them, to 
have Tom and Gus Katinas report for work. 

Q. According to your understanding at that time, how far 
apart did Tom Updyke and Gus Katinas live from each 
other? A. Very neai. 

Q. Did you have a conversation with Mr. Phillips about 
Mr. Updyke? A. I beg your pardon? 

Q. After the conversation you had with Mr. MidderhofT 
on the 6th of July, did you have a conversation with Mr. 
Phillips about Mr. Tom Updyke? A. I did. 

Q. When did that conversation take place, approxi¬ 
mately? A. I would say, two days later—about two 

13406 days later. 

Q. Can you tell us what the conversation was? A. 
Mr. Phillips told me he had met him on Main Street in 
front of Grant's store, and asked Mr. Updyke why he did 
not report to work. lie told him his wife was about to 
have a baby and he would lose his relief if he came to work 
at that time because he would have to hire someone to stay 
up at the house with the children. 

Q. After this conversation you had with Mr. Phillips, did 
vou again speak to Mr. Midderhoff about Tom Updvke? A. 
I did. 

Q. When was that, approximately? A. I would say, a 
week. 

Q. A week after? A. A week after. 

Q. After what ? A. After I talked to Mr. Phillips. 

Mr. Ford: May I have a minute or two to find an ex¬ 
hibit ? 

Trial Examiner Bloom: We will have a five-minute 
recess. 

(Thereupon, a five-minute recess was taken, after which 
the following proceedings were had:) 

Trial Examiner Bloom: Are you ready, Mr. Ford? 

Mr. Ford: Yes. 

Have you the last question ? 

13407 (The reporter repeated the last question as above 
set forth.) 
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Q. (By Mr. Ford) What was it you said at that time? 
Will you tell us when you spoke to Mr. Middcrlioff after 
having spoken to Mr. Phillips? A. I told him to contact 
Mr. Updvke again. 

Q. Did you give Mr. Middcrlioff any instructions as to 
how he was to contact Mr. Updvke at that time? A. I told 
him to send a man to his home. 

Q. Did vou hear from Mr. Middcrlioff shortly thereafter? 
A. I did. ‘ 

Q. About those instructions ? A. I did. 

Q. What did he tell you? A. That lie had sent a man 
named Lusko both to see Mr. Katinas and Mr. Updvke. 

Q. Did he say whether or not Mr. Lusko had seen them? 
A. He did. 

Q. What did he say? A. lie said that Mr. Lusko had 
contacted both men. 

Q. Did you hear any report as to whether or not Mr. 
Katinas or Mr. Updvke thereafter returned to work? A. 
Mr. Lusko returned to work, I believe, the next day. 

Q. You mean, Mr. Katinas? A. Mr. Katinas, I 
1340S mean: pardon me. 

Q. Did Mr. Updvke return at that time? A. He 

did not. 

Q. Did you give Mr. Middcrlioff any further instruc¬ 
tions in respect to Mr. Tom Updvke ? s returning to work? 
A. I did. 

Q. What did you tell him in that regard ? A. To contact 
him again. 

Q. Did you tell him how he was to contact him again? 
A. To have Mr. Katinas contact him as he lived right close 
to him. 

Q. And did you hear from Mr. Middcrlioff? A. I beg 
pardon? 

Q. After you gave Mr. Middcrlioff those instructions, did 
you hear from Mr. Middcrlioff again? A. I did. 

Q. Plow long after ? A. I think it was the next day. 

Q. What did Mr. Middcrlioff tell you? A. He told me 
that Mr. Katinas had contacted Mr. Updvke and he told 
him about the same story, that his wife was going to have 
a baby and he was on relief, and it would not pay him to 
come back to work. 
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Q. Did you at any time request Mr. MidderholT to make 

a report with respect to Tom Fpdyke? A. I told 

13401) him to give me a memorandum of the number of 

times lie had contacted Mr. Fpdyke. 

Q. Do you recall when you gave him those instructions? 

A. I would sav it was about the middle of Julv. 

• * 

Q. I show you Respondents' Exhibit Xo. 162 for Identi¬ 
fication and ask you if this refreshes your recollection as 
to when you requested Mr. MidderholT to make the memo¬ 
randum you referred to? A. It does. 

Q. "What day did you make that request, or give those 
instructions? A. About the 20th of July. He made his 
report on the 21st. 

Q. You say Mr. MidderholT made his report. Just how 
did he do that ? A. He came to my office with a piece of 
paper with some pencilled figures on it and notes, and I 
had the stenographer in the office transfer those notes to 
this sheet. 

Q. By this sheet, you refer to Respondents' Exhibit Xo. 
162 for Identification? A. Right. 

Q. When did you first see Respondents' Exhibit Xo. 162 
for Identification? A. On the 21st. 

13410 Q. Of July ? A. Of July. 

Q. 1937? A. 1937. 

Q. Mr. Gallagher, I direct your attention to the long- 
hand writing in the lower right-hand corner of Respond¬ 
ents’ Exhibit 162 for Identification, consisting of the ini¬ 
tials and name, H. II. Phillips, and the letter G, and ask 
you if you can tell me who signed that writing? A. I did. 
I signed Mr. Phillips’ name, and put my initial under it. 
Q. When did you do that ? A. Pardon ? 

Q. When did you do that? A. On the 21st of July. 

Q. 1937? A. 1937. 

Q. What, if anything, did you do that day after you 
signed it? A. I sent it to Mr. Evans. 

13411 Mr. Shawe: Is counsel offering the document? 
Mr. Ford: Well, that is the document which was 

once offered, then received, then offered for another pur¬ 
pose and then rejected. 

Trial Examiner Bloom: Xo, you first offered it for one 
purpose and then later desired to have the document in 
evidence for something which the original offer did not 
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state. For that purpose I rejected it. At that time I sus¬ 
tained ail objection to the document. In other words, if 
that was your theory, the theory on which you were offer¬ 
ing the document, if it was as stated the second time, rather 
than the first time, I sustained the objection. 

The document was consequently rejected. 

Mr. Ford: Well, I won’t offer it at this time, I will 
jtast stand on the record as it it now stands. 

Trial Examiner Bloom: All right. 

; Q. (By Mr. Ford) Now, Mr. Gallagher, when did you 
first learn that Updyke had come into the plant after this 
report, Respondents' Exhibit 162 was prepared? A. It was 
in the earlv oart of August. 

Q. Where were you at that time ? A. In my office, Lower 
Works. 

Q. Can you fix the date? A. Oh, I would say it was 
around about the 26th or the 27th of August, as I remem¬ 
ber it. 

13412 Q. Well, will you read back the previous question 
and answer? 

(The reporter repeated the last question as above set 
forth.) 

Q. (By. Mr. Ford) You said the early part of August? 
A. I was evidently mistaken, if I thought it over it was the 
latter part of August. 

1 Q. Well, how did you learn that they were in the plant? 
A. I believe Mr. Midderhoff told me, foreman of the clap¬ 
pers. 

Q. I may have confused you, Mr. Gallagher, when you 
learned that Updyke had come back to the plant, was he 
alone or was he with some of the other chippers? A. He 
was with two other chippers. 

Q. Who were they? A. Mr. Ignots and Mr. Jaime. 

Q. Did you speak to them that day? A. I did. 

Q. Can you tell us what the conversation was? A. 

13413 They came into my office, I asked them what they 
wanted. They said they were ready to return to 

work, and I told them to report at seven o’clock, I believe 
it was, on Monday morning. 

Q. Well, what day of the week was it when they came in, 
if you recall, was it the latter part— A. It was the latter 
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part of the week, it was either Thursday or Friday, I be¬ 
lieve. 

Q. Did you say anything to them at that time about their 
doing their talking on the outside ? A. I did. 

Q. What time did you tell them to report on Monday? A. 
Seven o'clock in the morning. 

Q. Well now, if 1 told you that it has been testified in 
this case that these men reported on Friday, August 6th, 
would that refresh your recollection as to when it was that 
you saw them, I mean came in to see you, that is, Updvke 
and Jaime and Ignots? A. I believe that is correct, they 
came in on Friday. 

13414 Q. Do you recall when Updvke actually reported 

for work? A. He came out two or three davs later. 

* 

Q. Well now, will you look at this calendar, Mr. Galla¬ 
gher, and tell us the date of the Monday that they were told 
to report to work? 

(Calendar passed to the witness.) 

A. The 9th of August. 

Q. Mr. Gallagher, in the month of January, 1937, were 
you a representative on the No. 5 Joint Committee? A. 
1 was. 

Q. What were the functions of that Joint Committee, 
Mr. Gallagher ? A. It was a committee on general appeals. 

Q. Well, what matters came before that committee? A. 
The appeals from the other committees. 

Q. Do you recall who was chairman of the No. 5 Joint 
Committee in the month of January, 1937 ? A. Mr. Clare 
Williams. 

13415 Q. Who was Clare Williams at that time? A. 
Plant representative. 

Q. He was an employees' representative? A. Employees’ 
representative, I mean, pardon me. 

Q. Did that committee, while you were present, consider 
a matter involving a man bv the name of George Spencer? 
A. It did. 

Q. Do you recall whether that was a regular or a special 
meeting—I show you Board's Exhibit 14 in evidence— 

Mr. Shawe: Mr. Examiner— 

Trial Examiner Bloom: Wait a minute, let's find out 
if he remembers. Do you remember whether it was a 
special or regular meeting? 
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: The 'Witness: I believe it was a regular meeting. 

Q. (By Mr. Ford) Well, will you look at Board’s Ex¬ 
hibit 14 in evidence and see whether that refreshes your 
recollection as to whether it was a regular or a special 
meeting? 

1 (Thereupon, Board’s Exhibit 14 was passed to the wit¬ 
ness.) 

A. I was mistaken, it is a special meeting. 

13416 (*). I)o you know where this matter had come 
from—that is, the Spencer matter? 

Mr. Sliawe: What does counsel mean, “where it came 
from’', Mr. Examiner? 

Mr. Ford: Well, from what committee it came, how 
it happened to get to your committee? 

The Witness: It came from Xo. 2 committee, I believe. 
i Q. (By Mr. Ford) What transpired at this special meet¬ 
ing, Mr. Gallagher, with reference to the Spencer matter? 
A. The chairman stated the complaint and had Mr. Spencer 
enter the meeting to give his testimony. Also, the other 
man that was involved. 

Q. Do you remember what his name was? A. Soltis, I 
believe. 

i Q. What question was involved in this case? 

, Mr. Sliawe: Well, Mr. Examiner, I submit that calls 
for a conclusion, 1 think that we ought to have what was 
said at the meeting and we will determine what v*as the 
question that was involved. 

Q. (By Mr. Ford) Well, tell us, Mr. Gallagher, using 
Board's Exhibit 14, if you can't recall without it, what 
the question was. A. Mi-. Spencer had been discharged 
from the Gautier Department for fighting. He 

13417 thought he was unjustly dealt with and he had ap¬ 
pealed the decision of the management. 

! Q. Do you recall anything else that w'as brought out at 
that meeting about the Spencer case ? A. Well, Mr. Spen¬ 
cer testified to his side of the story. 

! Mr. Sliawe: May we have what Mr. Spencer said, Mr. 
Examiner ? 

Trial Examiner Bloom: Tell us what was said, please. 
The Witness: Mr. Spencer was employed as a crane man 
in the Gautier Department, and he said he had some words 
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with the man on the floor who was a hooker, or a piler, and 
that he came down off the crane to settle the dispute. 

Q. (By Mr. Ford) Well, did he say what happened after 
he came down? A. He struck Mi*. Soltis. 

Q. Soltis? A. Mr. Soltis, they had a regular fight. I 
can’t remember all the details. 

Q. Well, you can use that exhibit to refresh your recol¬ 
lection. 

Mr. Shawe: Now, I will object to that, Mr. Examiner, 
that is one of the issues in the case here, whether that ex¬ 
hibit is correct or not. As I understand it, the tes- 

13418 timoiiv is that that exhibit does not accurately re¬ 
flect what went on in the meeting, that is the pur¬ 
pose of this testimony, to show that that exhibit is wrong 
and censored by the company. 

Mr. Ford: Well, now, Mr. Examiner, I don't see that 
there is any call for a speech by Mr. Shawe. 

Mr. Shawe: That is no speech, Mr. Examiner. 

Mr. Ford: A person can use anything to refresh their 
recollection if they have exhausted their independent rec¬ 
ollection. 

Mr. Shawe: How is that going to refresh his memory 
when there is testimony in this record that those minutes 
do not reflect what went on in that meeting? There is tes¬ 
timony that Mr. Spencer stated he was fired for union ac¬ 
tivities and that is not in those minutes. 

Mr. Ford: Well, since that does not happen to be the 
fact, I don't see that is at all material. However, as that 
may be, I think the law is pretty clear that a witness can 
use anything that will refresh his recollection without re¬ 
gard to when it was prepared, who prepared it or anything 
else. 

Mr. Shawe: Well, I would like to know who did pre¬ 
pare this, I don’t know why counsel won’t get up and say 
that the company prepared these minutes and all other 
printed matter put out by the Employees' Represen- 

13419 tation Plan. What is the secret about it ? 

Trial Examiner Bloom: Do vou recall anything 
else that was said by Mr. Spencer at that time, Mr. Galla¬ 
gher ? 

The Witness: He said he thought he was unjustly dis¬ 
charged. 
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Q. (By Mr. Ford) Well, now, Mr. Gallagher— 

Mr. Shawe: Just a minute, Mr. Examiner, let the wit¬ 
ness finish his answer. 

Trial Examiner Bloom: He finished it. 

The Witness: Yes. 

Mr. Shawe: I don't think he told us everything that 
Mr. Spencer said, I would like to have everything that Mr. 
Spencer said. I think it is important. 

Q. (By Mr. Ford) Do you recall anything else said by 
Mr. Spencer, Mr. Gallagher? 

13420 Mr. Shawe: Take your time, Mr. Gallagher. 
The Witness: Xo, I can’t recall it. 

Q. (By Mr. Ford) Were you present during the entire 
meeting, Mr. Gallagher? A. I was. 

Q. Did Mr. Spencer or Mr. Zeman at any time during 
the meeting make any statement to the effect that Spencer 
had been discharged for his activities as a member of the 
union? A. I believe he did. 

Trial Examiner Bloom: Which one? Mr. Ford’s ques¬ 
tion had either Mr. Spencer or— 

The Witness: I think it was Mr. Spencer that made 
that statement. 

Mr. Ford: Will you read the question again, Mr. Re¬ 
porter? 

(The reporter repeated the question as above set forth.) 

Q. (By Mr. Ford) Did anybody else speak at the meet¬ 
ing besides Mr. Spencer? A. Mr. Zeman recited the his¬ 
tory of the case, I don't believe there was anybody else that 
I remember. 

Q. Was a vote taken on the matter ? A. There was. 

Q. Was the vote secret or otherwise? A Secret. 

13421 Q. What was the outcome of the vote? A. The 
management was upheld. 

Q. Do you know Mr. Raab, Mr. Gallagher ? A. I do. 

Q. Was he present at the meeting? A. He was. 

Q. Do you recall what he said? A. He went into the 
history of the case, I can't recall his exact words. 

Q. Was there anything else considered at that meeting? 
A. There was. 

Q. Can you tell us what else was considered at that meet¬ 
ing? A. There was a petition from four men from the Blast 
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Furnace Department who had asked for an increase in 
wages. 

Q. Now is that four men or four groups of men? A. 
Four groups of men. 

Q. What were those groups? A. Well, there was the 
keeper, the hot blast man, or group of men, and I don’t 
recall the names of the other positions. 

Q.Well, look at that exhibit and see if that will refresh 
your recollection. 

(Whereupon the witness looked at the exhibit re¬ 
ferred to.) 

13422 A. Keeper, hot blast man, the first helpers, and 
the second helpers. 

Q. How did that matter get before the No. 5 Committee? 
A. It had been referred from No. 2 Committee. 

Q. Do you know what disposition had been made of the 
matter by the No. 2 Committee? A. It was a tie vote. 

Q. What disposition of it was made by the No. 5 Com¬ 
mittee? A. There was an increase granted to the men of, 
I believe, two and a half cents an hour. 

Q. To which men ? A. All men. 

Trial Examiner Bloom: I am not sure I understand 
that; do you mean, Mr. Gallagher, that the committee 
granted the increase, or the committee recommended it ? 
The Witness: Recommended it. 

13423 Q. (By Mr. Ford) Mr. Gallagher, can you tell us 
who spoke, if any one spoke, before the No. 5 Com¬ 
mittee at that meeting with reference to that wage matter? 
A. I don’t recall their names. 

Q. Well, will you look at that exhibit and see. 

(Thereupon, the witness looked at the exhibit refer¬ 
red to.) 

A. Mr. Riddel, Mr. Bernoskv, Mr. Britt and Mr. 
Wheeler. 

Q. Will you spell those names ? A. Riddel, R-i-d-d-e-1; 
Bernoskv, B-e-r-n-o-s-k-y; Britt; B-r-i-t-t; Wheeler, 
W-h-e-e-l-e-r. 

Mr. Shawe: May the record show that the witness is 
reading those names off of the Board’s Exhibit No. 14? 
Trial Examiner Bloom: Any objection to that? 




665S BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


■Mr. Ford: I have no objection to that. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Ford) Do you know whether or not any of 
those men were representatives, that is, employees’ repre¬ 
sentatives ? 

Mr. Shawe: Mr. Examiner, it hasn’t been shown that 
this man knows all the employees’ representatives. 

Mr. Ford: I am asking if he knows. 

Trial Examiner Bloom .* He may answer. 

13424 The Witness: I believe there was two of them. 
Q. (By Mr. Ford) Mr. Gallagher, do you know, 

without referring to a copy of the Plan of Representation, 
how a special meeting of the Joint Committee is called? 
A. It is called by the chairman of the Xo. 5 Committee along 
with the chairman of the General Committee and the man¬ 
agement 's representative. 

Q. You mean the chairman of the General Body ? A. Or 
general body. 

Q. That is a special meeting of the Xo. 5 Committee? A. 
That’s right. 

Trial Examiner Bloom: Read that question again, I 
don't think the witness quite understood. 

i (The reporter repeated the last question as above set 
forth.) 

Trial Examiner Bloom: Well, now, Mr. Ford’s first 
question was, Mr. Gallagher, how a special meeting of a 
Joint Committee, any Joint Committee, is called? 

! The Witness: It is called with the consent of the chair¬ 
man of the general body, and the chairman of the particu¬ 
lar committee and the management’s representative. 

1 Trial Examiner Bloom: Xow, who calls it in the first 
instance ? 

Mr. Ford: What do you mean by that, Mr. Exam- 

13425 iner? 

Trial Examiner Bloom: Well, someone calls the 
hieeting, I assume, the meeting doesn't just occur, some 
one has to start this process. The question is, who, how 
does it get started? Isn't that your question, Mr. Ford? 
Mr. Ford: Well— 

1 Trial Examiner Bloom: Go back to Mr. Ford's original 
question. 
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Mr. Ford: The witness answered my question, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: If vou are satisfied with that 

* 

answer, let it stand, I just wanted to get the witness 
straight, that is all. Go ahead. 

Q. (By Mr. Ford) Did you ever hear of the manage¬ 
ment’s special representative refusing to approve the call¬ 
ing of a Joint Committee meeting? A. No. 

Mr. Shawe: I object to that. 

Mr. Ford: What’s the basis of the objection? 

Mr. Shawe: I don’t see the pertinency. 

Trial Examiner Bloom: Let’s first find out if any spe¬ 
cial meetings were called, that this man knows about. 

The Witness: Yes. 

Mr. Ford: 1 believe he testified to that. 

13426 The Witness: Special Committee of No. 5 Com¬ 
mittee. 

Trial Examiner Bloom: Let’s find out how this particu¬ 
lar meeting was called, then, then we will have a real proc¬ 
ess described. 

Mr. Ford: Well, if he knows. 

Trial Examiner Bloom: If he doesn’t know, he will 
say so. 

The Witness: I don’t know. 

Q. (By Mr. Ford) Did you ever hear that the manage¬ 
ment had refused to approve the calling of a special meet¬ 
ing of the Joint Committee? A. No, sir. 

Mr. Shawe: 1 object to the question, Mr. Examiner, I 
don’t think that adds a thing, the question is whether the 
management’s representative has the power to prevent 
them from holding such a meeting, it is not a question of 
whether he has ever exercised that power. 

Mr. Ford: Well, I think we ought to have the facts in 
that regard, Mr. Examiner. 

Trial Examiner Bloom: He may answer. 

The Witness: No, sir. 

Q. (By Mr. Ford) Did you ever hear of a chairman of 
a Joint Committee refusing to call or approve the call of 
a special meeting of the Joint Committee? 

Mr. Shawe: Same objection. 

13427 The Witness: No, sir. 
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Trial Examiner Bloom: Wait a minute, Mr. Ford, on 
what are you basing that question/ I assume— 

Mr. Ford: Well, I withdraw the question, Mr. Exam¬ 
iner. 

Q. (By Mr. Ford) Mr. Gallagher, I direct your atten¬ 
tion to the page of Board's Exhibit 8, the top of page 13 of 
Board’s Exhibit 8 for Identification, paragraph No. 4, and 
ask you to read it. 

(Board’s Exhibit 8 for Identification was passed to the 
witness.) 

A. Page 8? 

Trial Examiner Bloom: Page 13. 

Mr. Shawe: 13. 

Trial Examiner Bloom: It is the top of the page, Mr. 
Gallagher. 

Q. (By Mr. Ford) Tell us how, what the plan provides 
with respect to the calling of special meetings of 
1342S Joint Committees. A. “Special meetings of the Gen¬ 
eral Body may be held as the occasion may require 
upon the call of the chairman thereof, with the approval 
of the Committee on Rules. Special meetings of any meet¬ 
ing may be held as occasion may require upon the call of 
the chairman thereof with the approval of the chairman of 
the General Body, and special meetings of any Joint Com¬ 
mittee may be held as the occasion may require upon the 
call of the chairman thereof, with the approval of the chair¬ 
man of the General Body and the management’s special 
representative.” 

Q. Well now, can you tell us who calls a special meet¬ 
ing of a Joint Committee in the first instance? A. The 
chairman of that committee. 

Q. Did you ever hear of the chairman of a Joint Commit¬ 
tee refusing to call a special meeting? A. I did not. 

Mr. Shawe: I object to the question, Mr. Examiner. 

Trial Examiner Bloom: I don’t know what that ques¬ 
tion means, Mr. Ford. “Did you ever hear of him refus¬ 
ing,” he either calls it or he doesn’t call it. 

Mr. Ford: No, I am asking— 

Trial Examiner Bloom: I don’t understand what you 
mean by refusing to call. 
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Mr. Ford: Well, my question is directed to a 

13429 situation where someone requests the chairman to 
call a meeting, and I am asking this witness if he 

ever heard of any instance where the chairman of a Joint 
Committee had refused to call a special meeting. 

Trial Examiner Bloom: There is nothing in the Plan 
that makes any reference to that. 

Mr. Ford: I don’t see— 

Trial Examiner Bloom: It savs, “as occasion mav re- 
quire.” If you want to ask a question based upon an oc¬ 
casion that might require the calling of a meeting, go 
ahead, but I don't understand the question where the re¬ 
fusal— 

Q. (By Mr. Ford) Well, Mr. Gallagher, did you ever 
hear of any instance where a request had been made of a 
chairman of a Joint Committee to call a special meeting 
and where such request had been refused ? A. I did not. 
Mr. Ford: I have no further questions, Mr. Examiner. 

Cross Examination 

Q. (By Mr. Shawe) You say you have never heard of 
a case where the chairman of a Joint Committee had re¬ 
fused to call a special meeting, is that correct? A. That’s 
correct. 

Q. But under the Plan of Employees’ Representation 
does the chairman have the power to refuse to call 

13430 such a special meeting? 

Mr. Ford: That calls for the witness’ interpre¬ 
tation of the Plan which is in evidence and speaks for itself, 
Mr. Examiner. 

Trial Examiner Bloom: Well, he is a member of the 
committee, I suppose he ought to be competent to read the 
Plan. 

Mr. Ford: I don’t see that,— 

The Witness: Question again? 

Mr. Ford: The Plan speaks for itself—excuse me, Mr. 
Gallagher— 

Mr. Shawe: I will rephrase the question. 

Trial Examiner Bloom: He may answer the question. 
Mr. Shawe: Will you read the question? 

(The reporter repeated the question as above set forth.) 
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The 'Witness: I believe it is within his judgment in order 
to expedite the complaint or ease, if in his judgment he 
doesn’t think it is necessary I suppose he would 

13431 have it— 

Q. (By Mr. Shawe) Let's assume that the chair¬ 
man of the Joint Committee calls a special meeting; does 
the management's special representative have the right 
and the power under the Plan to refuse the Joint Commit¬ 
tee to hold such a special meeting? 

Mr. Ford: I have the same objection to that, Mr. Exam¬ 
iner, I think the Plan speaks for itself. 

Trial Examiner Bloom: He may answer. 

The Witness: I don’t believe he does. 

Q. (By Mr. Shawe) Well, read that section of the Plan 
which states that the meeting has to have the approval 
of the management’s special representative. 

Mr. Ford: That isn't the language of the section, Mr. 
Examiner. 

Trial Examiner Bloom: Read the section. 

The Witness: “Special meetings of the general body 
may be held as occasion may require upon the call of the 
chairman thereof, with the approval of the Committee on 
Rules, Special meetings of any committee may be held as 
occasion may require upon the call of the chairman thereof 
with the approval of the chairman of the general body and 
special meetings of any Joint Committee may be held as 
occasion may require upon the call of the chairman thereof, 
with the approval of the chairman of the general 

13432 body and the management’s special representa¬ 
tive. ’ ’ 

Q. (By Mr. Shawe) Now, would you say these special 
meetings of the Joint Committee had to have the approval 
of the management's special representatives? A. I would 
say yes. 

Q. In other words, the Bethlehem Steel Company could 
prevent the employees from holding a special Joint meet¬ 
ing, is that correct ? A. Xo. 

Q. Under the Plan? A. Xo. 

Mr. Ford: Mr. Examiner, just a minute, the employees 
don’t hold these meetings. 

Trial Examiner Bloom: I will sustain the objection. 
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Q. (By Mr. Shawc) Well, am I correct in understanding 
that the management’s special representative has the 
power under the Plan of Employees’ Representation to 
prevent a joint committee from holding a special meet¬ 
ing? A. No. 

Q. Well, you just told me that the management’s special 
representative had to approve these special Joint Commit¬ 
tee meetings, is the correct? A. He may have to approve 
them, but that doesn’t stop them from holding a spe¬ 
ll 3433 cial meeting. 

Q. Well, I am speaking of a legal meeting under the 
Plan. A. I don’t think I am competent enough to say that. 

Q. Well, let’s assume that the chairman of the Joint Com¬ 
mittee wanted to hold a special meeting and the matter was 
approved by the chairman and carried up to Mr. Sidney D. 
Evans, the management’s special representative, and Mr. 
Evans says, “I don’t think you ought to hold a special 
Joint Committee meeting”; what is the status of it at that 
stage? 

Mr. Ford: I think he has answered that question, Mr 
Examiner, by saying he doesn’t think he is competent to 
pass on it. 

Mr. Shawe: I think he is competent to pass on it. 

Trial Examiner Bloom: He may answer. 

The Witness: Well, if two-thirds of that committee, or 
two-thirds of the representatives there, approve that, the 
calling of that meeting, I think they could call it regardless 
of whether he said yes or no. 

Trial Examiner Bloom: You say two-thirds of the rep¬ 
resentatives ? 

The Witness: Well, not representatives, it is the chair¬ 
man of the different bodies and the management’s repre¬ 
sentative, there is three members. Now, if one mem- 
13434 ber disagrees, the other two have got the majority. 

Trial Examiner Bloom: Well, what significance 
do you place upon the fact that there is an “and” after the 
words “chairman of the general body and the manage¬ 
ment’s special representatives.” Do you place any sig¬ 
nificance upon the fact that there is an “and” there in¬ 
stead of an “or”? 

The Witness: No, I wouldn’t, in my interpretation. 
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Trial Examiner Bloom: In other words, it is your idea 
that if the chairman of the general Joint Committee should 
call a meeting, which call would have the approval of the 
chairman of the general body, that that meeting could be 
held even though the management's special representative 
said that you should not call a meeting? 

The Witness: I do. 

• Q. (By Mr. Shawe) Can you show me what provision 
in the Plan provides for that? 

Mr. Ford: He didn't say— 

Trial Examiner Bloom: He has just gone over it, you 
may disagree with him, Mr. Shawe, but the man has ex¬ 
plained it fully now, don't let's keep arguing about this 
thing. 

Q. (By Mr. Shawe) Now, I believe you have told us that 
you talked to Mr. Updyke, as you phrased it, you were kid¬ 
ding him about the fact that he was on the picket 

13435 line. A. Yes. 

i Q. I believe you also told us that you had several 
other conversations prior to that time with Mr. Updyke 
about the C. I. 0., is that correct ? A. I did not. 

Mr. Ford: He didn't say any such thing. 

Q. (By Mr. Shawe) Didn't you tell us that Mr. Updyke 
told you on several occasions that he would not join the 
C. I. 0.? A. On one occasion I said that he said that. 

Q. Where did that conversation take place? A. I don’t 
recall. 

Q. Well, did the conversation take place prior to the 
strike? A. Oh, yes. 

Q. You think it took place in the plant? A. No, I believe 
I met Tom at the Pennsylvania depot one day and he was 
talking to me about that. 

Q. What did you say to him on that occasion, and what 
did he say to you? A. I don't remember the exact conver¬ 
sation at all. 

Q. Well, substantially? A. Well, he said he was the 
men’s representative, had been elected the men's rep- 

13436 resentative, in the plant, and intended to stick to it, 

i that he had no time for the C. I. 0. 

Q. And what did you say? 

Mr. Ford: I object to that question, Mr. Examiner. 

Trial Examiner Bloom: What's the objection? 





